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BAYBERRY ESTATES HOMEOWNER'S ASSOCIATION, INC,

INFORMATION BROCHURE (#)

The Bayberry subdivision will comsist of a total of 136 dwelling units, which
may be developed in two units. The structure of the Homeowner's Association

15 outlined below:

1. Organizational Structure:

£
The affairs of the Association shall be managed by a Board of 43
Directors. The officers of the Association shall be a President and Vice
President (who shall at all times be members of the Board of Directors),

a Secretary and a Treasurer,

2, Membership and Voting Rights of Homeowner's and Developer:

Class A Members: Class A Members shall be all owners,‘with the exception
of thes Declarant, and shall be entitled to one vote for each let owned.

Clasa\ﬂ Members:\ The Class\B Member all be e Declé;hgt and‘EhQ}I belv
entitled to three\(3) votes for each lot owned. /4 _

3. Annexation and Amendment:

a. Additional residential property and common area may be annexed to the
properties with the consent of 2/3 of each class of member.

b. The covenants and restrictions of the Declaration ghall run with and
bind the land for a term of twenty (20) years from the date the
Declaration is recorded, after which time they shall be automatjcally
extended for successive periods of ten {10) years. The Declaration
may be amended during the first twenty {20) year period by an instru~-
ment signed by the Owners of ninety percent (90Z) or more of the

. Lots, and thereafter by an instrument signed by the Owners of seventy

five percent (757) or more of the Lotas. The Develop

shall hawe the
rigﬂt during the \first\ two (2) yearp from the date the Declaratipn 1s .
recdrded to\amend\the Declaration tq clarify any§§:big,ities or I”ﬁ
conqlicts, subject) howeyar, to\appro al by the Veterans\Admindstra- ?j

tioq.

4, Assessments:

Until January 1 of the vear immediately following the conveyance of the
first lot to an owner, the maximum annual assessment shall be $240.00 per
lot. Any assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at a maximum rate of the highest
rate allowable by law, The Association may bring an actiom at law
against the Owner or foreclose the lien agalnst the property in the event
of non-payment.

5. Method of Changing Annual Assessment:

After January 1 of the year immedfately following the convevance of the
tirst lot to an Owner, the maximum annual assessment may be increased
five percent (57) per year without a vote of the membership and abave
five percent (5%Z) by a two-third (2/3) vote of each class of member.

6. Insurance:
The Association will maintain public 1liability insurance om all common

property. Insurance will be maintained on all Association owmned struc-
tures in the amount of their replacement cost. The insurance does not
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cover personal liability or insurance on individual units. This coverage
will be at the homebuyer's expense.

Description of Common Property:

Tracts A, B, C, D, E, F and G, Bayberry Estates, Unit One and Tract D,
Bayberry Estates, Unit Two are designated as common property. This
property includes retention areas, green areas and swimming pool, bath-
house and tennis court.

Services Provided by the Association:

The Association shall provide maintenance of the commen areas and archi-
tectural controel of the subdivision,

Architectural Control:

No exterior alterations or additions mey be made until plans are submit-

‘ted to the Architectural Review Committese for approval,
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DECLARATION

OF COVENANTS, CON??TIONS AND RESTRICTIONS
(8

THIS DECLARATION, made on the date hereinafter set forth by MKT Housing
Company Inc., hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of
Melbourne, County of Brevard, State of Florida, which is more particularly
described as:

Lots 1-26 inclusive, lots 61-106 inclusive and lots 121-136 inclusive
and Tracts A, B, C, D, E,_ F and G, Bayber y Estates, Unit One, as
recorded in Plat Book Pages » of the Public
Records of Brevard County, Florida; and

Lots 27-60 inclusive and lots 107-120 inclusive and Tract D, Ba berry
Estates, Unit Two, as recorded in Plat Book ' Pages g é : ,
of the Public Records of Brevard County Florida.

NOW THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which. are for the purpose
of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Associlation" shall mean and refer to Bayberry Estates
Homeowner's Association, Inc., 1ts successors and assigns.

Section 2, "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

Secrion 3. "Properties™ shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may hereafter
be brought within the jurisdiction of the Associlation.

. Section 4, "Common Area" shall mean all real property (including the
improvements thereto)} owned by the Association for the common use and enjoy-
ment of the owners, The Common Area to be owned by the Association at the
time of the conveyance of the firat lot is described as follows:

Tracts A, B, C, D, E, F and G, BAYBERRY ESTATES, UNIT ONE, as recorded
in Plat Book at Pages ) of the Public Records of
Brevard County, Florida and Tract D, BAYBERRY ESTATES, UNIT TWO, as
recorded in Plat bopk 3,& at Pages gﬂ of the Public

Records of Brevard County, Florida.

Section 5. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the
Common Area and the dedicated streets.

Prepared by and return to: Marcia K. Tompkins, Attorney
. 1637 E, vine St.

le;Kissimmee, FL 32743
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Section 6, "Dwelling" or "Unit" means a one-family dwelling unit which
may or may not be attached to other dwelling units within a building.
Dwellings in this subdivision shall be limited to single family detached

037 and/pr=attached Tesidential units subject to use regulations set forth by the

&D City of Melbourne. . . ﬁ{
Section 7. "Ggggpnf!_.an«ﬂerotﬁ:‘i"ﬁ'g""”‘ﬁé“é“ﬂ"é““ﬁ“'“singl"rbui-ld'ingwsmfuet«ure——&m,wﬁf-
containing-more-than &ie dwelling unit. ) }mﬁh
Section 8. '"Declarant" shall mean and referto-MKT-Housing-Gompany;—~ wlﬂdﬂgb
Ines-ite..successors and assigngs———""""

Section 9. "ARC" shall mean and refer to the Bayberry Estates Architee-
tural Review Committee.

ARTICLE 11
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owner shall have a
right and easement of enjoyment in and to the Common Arvea which shall be
appurtenant to and shall pass with the title to every Lot subject to the
following provisions: ‘ . .

(a) all provisions of this Declaration, any plat of all or any part or
parts of the Properties, and the Articles of Incorporaticn and Bylaws of the
Association; :

(b) rules and regulations adopted by the Association governing use and
enjoyment of the Common area;

(e) the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility that may at some time
become part of the Common Property owned by the Associlation;

(d) the right of the Association to suspend the voting rights and/or
the right to use of any recreational facility by an owner for any period
during which any assessment against his Lot remains unpaid; and for a period
not to exceed 60 days for any infraction of its published rules and regula-
tion,

(e) the right of the Association to dedicate, sell or transfer all or
any part of the Commotn Area to any public agency, authority or utilicy for
such purpose and subject to such conditions as may be agreed to by the
members. No.such dedication, sale or transfer shall be effective unless anp
instrument agreeing to such dedication, sale or transfer signed by two thirds
(2/3) of each class of members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance
with the By-laws, his rights of enjoyment to the Common Area, to the members
of his family, his tenants or contract purchasers who reside on the praperty.

Section 3. Permitted Uses. The Common Area, shall be restricted to the
following uses:

The Common Area, now and forever, shall be restricted such that it shall
be maintained as drainage areas, open space and/or recreation areas.

Section 4. Private Maintenance and Utility Easement: Since some |
Dwellings or Units or other structures within Bayberry may be constructed in
close proximity to one or more boundary lines of such Unit's Lot, it is
necessary to assure that the OQwner of any such Unlt, Dwelling or other
structure, together with his guests, employees, servants, invitees, and,
where necessary, the Association, shall have the right of ingress, egress and
access to all portions that are in close proximity to a Lot line (where
access might otherwise be restricted), for maintenance and utility purposes.
Therefore, as noted on the Plat of Bayberry, a private, nonexclusive easement
is hereby reserved for maintenance and utility purposes, together with the
right of Iingress and egress thereto, over that portion of all Lots, Tracts or
Parcels contained within Bayberry, which are located within six (6) feet, -
measured at right angles, from the exterior wall(s) of any house, building,
Dwelling, Unit or similar structure, constructed on any adjacent Lot in favor
of and for the benefit of the Owmer of such adjacent Lot, his guests, ser-
vants, employees, invitees and, where appropriate, the Association. The
foregoing easement is Iintended to include the right of ingress and egress to
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the easement area so that an Owner shall, at all times, have free and unob~
structed access to the easement area. As noted on the plat and herein, the
easement area shall be measured at right angles to all portions of Dwellings,
Units or other structures located within six (6) feet of an adjacent Lot
line, including at right angles to the cornmers of such structures, the result
of which will be a fan shaped ecasement arez on the adjacent Lot or Parcel,
the outside boundary of which is six (6) feet from any structure on an
adjacent Lot or Parcel.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be
a member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

Section 2, The Association shall have two (2} classes of voting member-
+ghip:

Class A. Class "A" members shall be all Owners with the exception of

the Developer and shall be entitled to one vote for each Lot owned.

When more than one person holds an interest in any Lot, all such persons

shall be members. The vote for such Lot shall be exercised as they

among themselves determine, but in no event shall more than one vote ba

cast with respect to any Lot.

Class B. Class "B" member(s) shall be the Developer as defined in this
Declaration, and shall be entitled to three votes for each Lot ovned.,
The Class "B" membership shall cease and be converted to Class "A"
membership on the happening of either of the following events, whichever
occurs earlier:

(a) when the total votes outstanding in the Class "A" membership

equals the total votes outstanding in Class "3" membership; or

(b) on December 31, 1995.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within Bayberry Estates, hereby covenants,
and each Owmer of any Lot by acceptance of 4 deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges which may be collected
on a monthly, quarterly or semi-annual basis or other time periods as estab-
lished by the Board of Directors, and {2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter
provided. The annual and special assegsments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment 15 made.
Each such assessment, together with interest, costs and reasonable attorney's
fees, shall alse be the personal obligation of the person who was the Owmer
of such Property at the time the assessment fell due. The personal cbliga-
tion for delinquent assessmentas shall not pass to his successors in title
unless expressly assumed by them, .

-~ Section 2, Purpose of Assessments. The assessments levied by the

Assoclation shall be used exclusively to promote the recreation, health,
safety and welfare of the residents in the Bayberry Estateas subdivision and
for the improvement and maintenance of the Common Areas and for all amenities
conatructed thereon,

e

~ Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the
maximun annual assessment shall be  $240.00 per year, ($ 20.00

per month) per Lot,
{a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased each year not more than five percent (57) above the
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maximum assessment for the previous year without a vote of the member-

ship.

(b} From an after January ! of the year immediately following the

conveyance of the first Lot to an Owner, the maximum annual assessment

may be increased above five percent (5%) by a vote of two-thirds (2/3)

of each class of members who are voting in person or by proxy, at a

meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assessment at an amount
——not in excess of the maximum. i .

~ Sectdon 4. Special Assessment for Capital Improvement. In addition

4 the annual assessments authorized above, the Assoclation may levy, in any
asgessment year, a special assessment applicable to that year only for the:
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repaving, repair, or replacement of a capital improvement
upon- the Common Area, including fixtures and personal property related
thereto, if any, provided that any such assessment shall have the assent of
two~thirds (2/3) of the votes of each class of members who are voting in
person or by proxy at & meeting duly called for this purpose. o

T~ Section 5. Notice and Quorum for any Action Authorized Under Sections 3
and 4. Written notice of any meeting called for the purpose of taking any
action autherized under Section 3 or Section 4 shall be sent to all members ) .
not less than thirty (30) days, nor more than sixty (60) days in advance of WMJLLQAEIE 4,9
the meeting. At the first such meeting called, the presence of members or d e
proxies entitled to cast a majority of all the votes of each class of member— ﬂr%&b
ship shall constitute a quorum.

Section 6. Uniform Rate of Assessment, Both annual and speclal assess-
ments must be fixed at a uniform rate for all Lots, except that as long as
there 1s Class "B" membership, the Developer or Declarant will have the
following option:

{a) The Developer/Declarant may pay the annual dssessment at the rate

of twenty-five percent (25%) of the rate fixed for Class "A" membership

on all unoccupied Lots owned by the Developer/Declarant and in additiom,
will pay the difference, if any, between the total operating expenses
for the maintenance areas and the amount of assessments required to be
pdid pursuant to this Article; or

(b) The Developer/Declarant may pay the full rate of assessment at

which time the obligation to pay the difference between expenses and

assessments will cease,
Single Dwelling Assessments. In addition to the annual and special assess-—
ments authorized above, the Association may levy single unit assessments .
applicable only to a specific lot and unit that has failed to meet its
maintenance obligations set forth in Article IX. The Single Dwelling Assess-
ments shall have the assent of two-thirds (2/3) of the Board of Directars.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all Lots on the
first day of the month following conveyance of the Common Area. The first
annual assessment shall be adjusted according to the number of months remain-
ing in the calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot as least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be established
by the Board of Directors. The assessments, at the election of the Board of
Directors, may be collected on a monthly, quarterly or semi-annual basis.

The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the association setting forth whether the
assessments on a specified Lot have been paid. 4 properly executed certifi~
cate of the Association as to the status of Assessments on a Lot is binding
upon the Association as of the date of its issuance. The Association may
delegate to a mortgage company or financial institution responsibility for
eollection of assessments,

Section 8. Effect of Non-Payment of Assessments; Remedies of the
Association. Any assessment not paid within thirty (30) days of the due date
shall bear interest from the due date at the highest rate allowable by law
per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same and/or foreclose the lien against the
Lot. No owner may waive or otherwise escape 1iability for the assessments
provided for herein by non-use of the Common Area of abandonment of his Lot.

o-f
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A first mortgage, upon request, i3 entitled to written notification from the
Association of any default in the payment of any assessment which 1s not
cured within sixty (60) days. '

Section 9. Subordination of the Lien to Mortgages. A lien assessment
provided for herein shall be superior to all other liens, except tax liens
and the lien of any first mortgage held or insured by an Institutioral
Mortgagee regardless of the period of amortization. Sale or transfer of any
Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to the foreclosure or any proceeding in lieu thereof of a
first mortgage meeting the above qualifications, shall extinguish the lien of
such assessments as to.payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liabllity for any
assessments thereafter becoming due or from the lien thereof., TFor purposes
of this section, Imstitutional Mortgagee shall mean a bank, savings and lcan
association, insurance company or union pension fund authorized to do busi-
ness In the United States of America, an agency of the United States Govern-—
ment, or real estate or mortgage investment trust, or a lender generally
recognized in the community sz en institutional type lender. The term
"Institutional Mortgagee" shall alse include the Developer or a designee of
the Developer where the Developer or its designee is the holder of a mortgage
on a Lot or on any portion of the initial Properties.

ARTICLE V

ARCHITECTURAL CONTROL

Sectlon 1, Review by Architectural Review Committee. No building,
fence,. wall or other structure shall be commenced, erected or maintained upon
any Lot unless it is in compliance with the zoning code of the City of
Melbourne, Florida, and othar applicable regulations and unless 'and until the
plans and specifications showing the nature, kind, shape, height, materials,
colors and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to sur-
rounding structures and topography by the Bayberry Estates Architectural
Review Committee hereinafter known as ARC. .

Section 2. Procedure for Review. Any Owner needing the approval of the
ARC shall deliver an application or request for action to the ARC by certifi-
ed mail with return receipt requested or by hand delivery with signed receipt
together with a floor plan, elevation plan, landscaping plan, site clearing
plan and abbreviated specifications, including exterior materisl and colors,
As soon as reasonably possible, but not later than thirty (30) days after
receipt, the ARC shall indicate itg approval or disapproval of the matters
required to be acted upon by them by a written instrument, and served person—
ally or by certified mail upon the Owner and all interested parties, identi-
fying the proposed buillding or structure and either stating approval or
glving and making recommendations for changes to gain approval. In the event
the ARC takes no action on the application or request within the thirty (30)
day period, then the application or request shall be deemed to be accepted.

# Sectiom 3. Composition of Architectural Review Committee. The ARC
shall have at least three (3) members who shall initially be appointed by the
Declarant. The members appointed to the ARC do not need to be Owners. So
long as the Declarant maintains a controlling vote of the membership of the
Association under the terms of Article III of this Declaration, the Declarant
shall be entitled to appoint all members of the ARC and any successor mem-
bers; provided, however, the Declarant shall at any time have the right to
walve its right to appoint the members of the ARC. In the event of death,
resignation, inability te serve, or other vacancy in office of any member of
the ARC, the Declarant shall promptly appoint a successor member of the ARC
who shall serve at the Pleasure of the Declarant. After the end of the term
during which the Declarant may appoint all the members of the ARC, the
directars of the Association shall become the ARC members or the directors
may appoint three (3) or more representatives to serve as the ARC committee.
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ARTICLE VI

EASEMENT RESERVED TO DECLARANT

Section 1. Easement over Common Area, For so long as Declarant is the
owner of a Lot in the Property, the Declarant hereby reserves unto itself the
right to grant an easement in perpetuity over, upon, under and across all
Common Areas shown on the recorded subdivision plat of the Property together
with the right to grant easements to others and such easement shall include,
but shall not be limited to, the right to use the said Common Area to erect,
maintain and use electric and telephone poles, wires, cables, conduits,
sewers, water maine and other suitable equipment for the conveyance and use
of electricity, telephone equipment, gas, sewer, cable television, water or
other public convenjences or utilities, drainage and retention and the right
to cut any trees, bushes or shrubbery, make any gradings of the soil, or take
any other similar actien reasonably necessary to provide economical and safe

‘'utility dngtallation or to provide for drainage and retention and to maintain

reasonable standards of health, safety and appearance and the right to locate
wells, pumping stations and tanks; provided, however, that said reservation

" and right shall not be considered an obligation of the Declarant to provide

or maintain any such utility or service. .

Section 2. Easement over Lots. For so long as Declarant is the Owner
of any Lot, the Declarant hereby reserves unto itself the right to reserve an
eagement to itself or grant an easement to any other entity over each Lot
owned by Declarant for purposes of ingress and egress, to include drainage,
utility, gas, telephone, cable TV and electrical services. With respect to
an easement thus granted, the Declarant shall have and does hereby retain and
reserve the right to release the Lot from the encumbrance of the easement;
provided however, that Declarant shall not have the power to release any
portion of a utility easement on a Lot without the comsent of the utilicy
company providing the utilities served by that utility easement.

Section 3. Establishment of Easements. All easements, as provided for
in this Article, .shall be established by one or more of the following meth-
ods, to wit:

(a) By a specific designation of an easement on the recorded plat of

the Bayberry Estates;

{(b) by a reservation or specific statement providing for an easement in

the deed of conveyance of a given Lot or Dwelling Unit;

(c) by a separate Instrument, said instrument to be subsequently

tecorded by the Declarant: )

{d) by virtue of the reservation of rights set forth in Section 2 of

this Article and Section 21 of Article IX.

Section 4. Easement Restrictions. Easements for installation and
maintenance of utilities and drainage facilities are reserved as designated
in Sectlon 3 of this Article, Within these eagsements, no structure, planting
or other material shall be placed or permitted te remaln which would damage
or interfere with the installation or maintenance of the utilities or which
may change the direction of flow or drainage channels in the easements.

ARTICLE VII

DUTIES OF THE ASSOCIATION REGARDING TAXES, MAINTENANCE,
SIGN MAINTENANCE AND STREET LIGHTING

Section 1. Taxes on Common Property. The Association shall govern,
operate, control and manage the Lots and Common Properties pursuant to the
terms and provisions of this Declaration and the Assoclation's Articles of
Incorporation and By-Laws, The Association shall at all times pay the real
property ad valorem taxes on the Common Properties if said taxes are billed
to the Association as differentiated from being billed to the Lot Owners,
The Associatlon shall also pay any governmental lien on the Common Proper-
ties,

Section 2, Maintenance. The Association shall have the obligation and
responsibility for hiring of certain personnel to perform maintenance and
upkeep of the Common Properties.

Section 3. Property Sign Maintenance. Should the Developer in its sole
discretion decide to construct a sign identifying the community, the
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Association shall maintain and repair such sign in a first class condition
and shall repair and replace such sign as may be required,

Section 4, Street Lights. The Assoclation shall pay all the c¢osts and
expenses for electricity for any street lights which are installed by the
developer or the utility company, unless a speclal lighting district is
established for the community. The Association shall further be responsible
for the maintenance and repair of such street lights, including replacing the
light bulbs located thereon, unless the obligations described herein are
performed by and at the expense of the applicable power and light company.

Section 5. Assessments. Funds for the above stated duties of the
Assoclation shall be provided through the regular assessments to Owners sat
forth in Article IV of this Declaration,

ARTICLE VIII

INSURANCE FOR COMMON AREA

Section 1. Standard Risk. The Association shall keep any buildings in
the Conmon .Area insured against loss by fire and the risks covered by a
Standard All Risk of Loss Perills insurance policy under an extended coverage
casualty policy in the amount of the maximum insurable replacement value
thereof, and all personal property owned by the Association insured with
coverage 1n the maximum insurable fair market value of such personal property
as determined annually by an insurance carrier selected by the Association.
Insurance proceeds for improvements in the Common Area and any personal
property owned by the Association shall be payable to the Associationm. In
the event of any loss, damage or destruction, the Association shall cause the
same to be replaced, repaired or rebuilt if it occurred in the Common Area.
In the event the cost of such replacement, repair or rebullding of improve-
ments on the Common Area exceeds the insurance proceeds available therefor,
or no insurance proceeds are available therefor, the deficiency or full cost
thereof shall be assessed te the Owners. .

Section 2. Public Liability. The Assoeiation shall procure and keep in
force public liability insurance in the name of the Association against any
liability for personal injury or property damage resulting from occurrence in
or ahout the Common Area, in such amounts as the Board of Directors so
designates.

Section 3. Policy Requirements. Copies of all such insurance policies
(or certificates thereof showing the premiums therecon to have been paid)
shall be retained by the Assoclation and made available for inspection by
Owners at any reasonable time. All such insurance policies shall provide
that they shall not be cancelable by the Insurer without first giving at
least ten (10) days prior notice in writing to the Association, and contain a
waiver of subrogation by the insurer(s) against the Association, Board and
Owners.

Section 4. VA/FHA Insurance Requirements. Anything contained herein to
the contrary notwithstanding, the Association shall maintain such insurance
coverage as may be required by the Veterans Administration ("VA"Y, the
Federal Housing Administration ("FHA™), or the Federal National Mortgage
Association ("FNMA") so long as VA, FHA or FNMA holds a moTtgage on or owns
any Lot,

Sectdion 5. Other Insurance. In addition, the Board shall have the

) right to obtain Directors’ and Officers' 11ability insurance, fidelity

insurance and other insurance it may deem proper to protect the Association,

its members and property. All insurance premiums for such coverage shall be

paid for by the Association and assessed as appropriate to all Owners.
ARTICLE IX

GENERAL RESTRICTIONS

Section 1. GCeneral Restrictive Covenants. The general restrictive
covenants contained in this Articie shall apply uniformly to all Lots in the
Property.

Section 2. Residential Use Only. No lot shall be used for any purpose
except ré4sidential. The term "residentfal" is intended to prohibit any
commercial use, including professional office use of any portion of any Lot
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or Dwelling Unit. No building shall be erected, zltered, placed or permitted
to remain on any Lot other than the Dwelling Units designated for residential
use and private garages. The foregoing shall not prohibit the Declarant from
using Dwelling Units as models or offices. .

Section 3. Temporary Structures and Use, No structure of a temporary
character, including but not limited to, trailer, house trailer, mobile home,
camper, tent, shed, boat, recreational vehicle, basement, shack, garage, barn
or other building shall be moved to, erected on, or used on any Lot at any
time for & residence, workshop, office, storage room, sither permanently or
temporarily unless approved by the ARC. This prohibition shall not apply to
shelters used by the Declarant or his assigns during the construction of any
Dwelling Unit. No canvas, pipe or other type of carport shall be placed
between the front Lot line and the front building line on any Lot. Except
during the delivery to homes, no commercial vehicles shall be parked in areas
zoned for residential uses, including the streets ad}lacent to the residential
lots, No business, service repalr, or maintenance for the general public
shall be allowed on any Lot at any time,

Section 4. BSigns. No commercial signs, or other signs, shall be
erected or maintained on any Lot or Dwelling Unit except with the written
permission of the ARC or except as may e required by legal proceedings, it
being understood that the ARC will not grant permission for,said signs unless
their erection is reasonably necessary to avert serious hardship to the
Owner. Such prohibition shall not apply to commen commercizl real estate
signs advertising that a particular Lot or Dwelling Unit is for sale provided
that such signs are not illuminated and do not exceed four (4) square feet.
However, the ARC shall have the right to restrict slze, color and content of
such signs. Property identification and like signs exceeding a combined
total of more than two (2) square feet may not be erected without the written
permission of the ARC. These restrictions shall not apply to restrict the
Declarant or its agents from erecting such signs as the Declarant deems in
its sole discretion to be necessary to assist the Declarant in gselling any
Lot or Dwelling Unit. .

Section 5. Restriction on Activity. No obnoxious or offensive activity
shall be conducted or permitted to exist upon any Lot, nor shall anything be
done or permitted to exist on any Lot that may be or may become an annoyance
or private or public nuisance. No Lot, driveway or Common Area shall be used
for the purpose of vehicle repair or maintenance.

Seetion 6. Antenna and Aerials. Unléss the ARC has gilven its prior
written approval, no antenna, aerial or satellite recelving dish shall be
placed upon a Unit or within a Lot. The granting by the ARC of its approval
in one instance shall net affect the ability of the Committee to withheld its
approval in other instances for ary reason whatsoever,

Section 7. Peta. Wo animals, livestock or poultry of any kind, other
than commou, traditional domesticated house pets (i.e. dogs, cats, fish and
caged birds), shall be kept by an Owner or his family members, guests,
invitees or lessees, provided, however, that (a) no animals vhatsoever may be
kept or maintained for commercial purposes, (b) no animals shall be permitted
to remain on any portion of the properties which become an unreasonable
nuisance or annoyance to other owners and (ec) any animal kept by an Owner
shall be kept subject to any rules and regulations w %Fh may be promulgated
from time to time by the Board. In no event shall dgéi)be permitted upon the
open areas unless under leash. Any Owner who keeps a pet thereby agrees to
indemnify the Association and hold it harmless against any loss or liabil-
ities of any kind or character whatsoever arising from or growing out of tha
keeping of any such pet., No permitted pet shall be allowed to make noise in
a manner ot of such volume as to annoy or disturb other Owners.

Section 8. Visibility in Corner Lots. Notwithstanding anything to the
contrary in these restrictions, no obstruction to visibility at street
intersections shall be permitted and such visibility clearances shall be
maintained as required by the Department of Public Works.

Section 9. Awnings and Shutters. No awnings, cancpies or shutters,
including hurricane or storm shutters, shall- be attached or affixed to the
exterior of a building unless such awmings, canoples or shutters have been
approved by the ARC, which approval shall be based on the aesthetic appear-
ance of the properties,

Section 10, Additions te Units; Fences. No Unit shall be enlarged by
any addition or remodeling thereto, including garages, porches, Florida rooms
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or detached utility buildings without the prior written conmsent thereto from
the ARC. Nor shall any fence be erected or permitted to remain on any Lot
without prior written consent thereto from the ARC.

Section 1l. Parking of Vehicles. Each Owner has the right to the
exclusive use of the parking spaces which are located within that Owner's
property lines. Any common parking spaces shall be subject to the rules and
regulations of the Board of Directors, Lot Owners are prohibited from making
major repairs on vehicles on any Lot or adjacent streets. No vehicles may be
parked on any grassed area of the Lots. No vehicles which extend beyond the
length of the Owner's parking spaces may be parked in such spaces, Permis-
sion must be obtained in writing from the ARC for the parking of any commer-
clal or racreational vehicles, trailers, boats or campere on any Lot.
Parking in the Common Areas shall be regulated by the rules of the Assocla-
tion. There shall be no parking on the streets or the street right of way

area,

Section 12, Garbage and Litter. No Owmer shall sweep or throw from his
Unit any dirt or other materials, or litter in any way the Properties. v

. aztieles—~shall -be—hung—Erom-the-windows_or doors-of-tha Dwelling.-Units.. Neo

(N

garbage, trash, refuse or rubbish shall be kept on any part of the Properties
except in closed containers in a manner prescribed by the rules and regula-
tions of the Assoclation as promulgated by the Board.

tSection 13. Provisions Inoperative as to Initial Construction. Nothing
contained in this Declaration shall be dnterpreted or construed tc prevent
Developer, its transferees, or its subcontractors, from performing on any
part of the Properties owned and controlled by the Developer, or its trans-
ferees, whatever functions they may determine to be reasonably necessary or
advisable in connection with the completion of the work including without
limitation: '

(a) erecting, constructing and maintaining thereon such structures as
may be reasonably necessary for the conducting of the Developer's
business of completing the construction and establishing the
Properties as a residential community and disposing of the same by
sale, lease or otherwisa.

-(b) maintaining structures of a temporary character for use as a
construction office or storage or sales office.

(c) Maintaining such signs thereon as may be reasonably necessary for
the sale, lease, or other transfer of the Properties including
those relating to. properties to be annexed in the future,

\\\\ As used in this sectilon, the term "its transferees' specifically does
not include purchasers of completed residences. '

Section 1l4. Garage Doors. In order to maintain a harmonious and
aesthetic appearance, the garage doors affixed to each Dwelling Unit shall
remain closed except when in actual use to allow ingress and egress into the
garage.

Section 15. Insect and Fire Control. In order to implement effective
insect, reptile and woods fire control, the Association shall have the right,
but not the duty, to enter upon any Lot, such entry to be made by personnel
with tractors or other suitable devices, for the purpose of mowing, removing,
clearing, cutting or pruning underbrush, weeds or other unsightly growth,
which in the opinion of the Association detracts from the overall beauty,
setting and safety of the Property. Such entrance for the purpose of mowing,
cutting, clearing or pruning shall not be deemed a trespass but shall be
deemed 2 license coupled with an interest. The Assoclation and its agents
may likewise enter upon such land to remove any trash which has collected on
such Lot or Dwelling Unit without such entrance and removal being deemed a
trespass. The provisions in this Section shall not be construed as an
obligation on the part of the Association to mow, clear, cut or prune any Lot
nor te provide garbage or trash removal services. The costs incurred by the
Associlation in exercising its rights under this Section shall constitute a
speclal assessment against the Owner of the Lot or Dwelling Unit and shall in
every respect constitute a lien on the Lot or Dwelling Unit as would any
assessment or special assessment,

Section 16. Exterior Maintenance. The Association shall have the
right, but not the duty, to provide any exterior maintenance including
repairs to walls and roofs, painting, landscaping and lawn maintenance for
any Lot which in the opinion of the Association detracts from the overall
beauty of the Properties due to the failure of the Owner to properly
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maintain. The Association shall have the right to make reasonable repairs
and perform reasonable maintenance in its sole discretion, after notice to an
Owner of a Dwelling Unit to perform mairitenance and failure by the Owner to
perform such maintenance. Any and a8ll costs iIncurred by the Association in
performing repairs and maintenance under this Section shall be pald out by
the Owner and if the Qwner fails to pay, then the Association shall have the
right to impose a special assessment agalnst sajd Owner to pay for the cost
of repairs and replacements, Such assessment shall in every respect consti-
tute a lien on the Lot or Dwelling Unit as would any other assessment or
special assessment by the Association, The Association shall have the right
to enter upon any Lot or upon the exterior of any Dwelling Unit for the
purpose of providing repairs and maintenance as provided in this Section, and
any such entry by the Association or its agent shall not be deemed a tres-
pass,

Section 17. Access at Reasonable Hours. ¥or the sole PUTpPOSe or
performing any maintenance or repairs authorized by this Declaration, the
Association, through 1ts duly authorized agents, contractors or employees
shall have a license which shall be exercisable after reasomable notice to
the Cwvmer to enter upon any Lot or exterior of any Dwelling Unit at reason~
able hours on any day of the week.

Section 18, Tree Removal Restrictions. Trees situated on any Lot
between bullding set back lines and the property lines having a diameter of
eight inches (8") or more (measured four feet (4') from ground level) may not
be removed without prier approval of the ARC. 4ll requests for approval of
tree removal shall be submitted to the ARC along with a plan showing general-
ly the location of such tree(s).

Section 19. Replacement of Trees. Anyome viclating the provisions of
Section 18 will be required to replace such trees with trees of like kind,
size and condition within thirty (30) days after demand by the Association.
If the Owner fails or refuses to replace the trees as demanded, the Associa~
tion may cause suitable replacements to be planted and the cost thereof shall
be a lien against the property of the Owner. The Owner grants to the Asso-
ciation, its, agents and employees an easement of ingress and egress over and
across said Lot to enable it to comply with Sectlons 15, 16, 17, 18 and 19.

Section 20. Clothes Lines. The installation and use of clothes lines
in the yards of the lots shall be subject to review and approval of the ARC.

Section 21. Easement for Construction Overlap, An exclusive easement
for the unintentional encroachment by any Dwelling Unit upon any other Lot
caused by or resulting from the original construction of improvements shall
exist at all times during the continuance of such encroachment, as an ease-
ment appurtenant to the encroaching Unit or other improvement, to the extent
of such encroachment. This section shalil only apply to attached dwelling
units.

Section 22. Insurance on Attached Dwelling Units and Duty to Repair.
Each Qwner of a dﬁel&i:ihunit that is attached to another dw ling unit shall

be required to obtain™and maintain adequate insurance on hi&/her Dwelling
Unit which shall insure he property for its full replacement value, with no
deductions for depreciation against loss by fire, windy flood or other
hazards. Such insurance shall-be sufficient to cover the full replacement
value, or for necessary repairs dr_reconstruction serk. The purpose of this
Tequirement is to protect, preserve qg provide-for the continued maintenance
and suppert of separately owned Dwellingq\wh .include common party walls,
connected roof structures and/or other p:;xéigf the dwellings which are
connected. A copy of the insurance policy shall be furnished by the Owner to
the record owners of all attached d:i}lings within that Grouping or building,
If the insurance provided under th{, Article has“pot otherwise heen adequate-
ly obtained by each Owmer, then thé Owmers of othe attached dwellings in
that Grouping shall have right, Hut not the duty, to,obtain said coverage.
If the subject dwelling unit[;’owner falls to pay the\insurance premium for

insurance on his dwelling, then the adjoining owmers s Qiiyhave the right to

file a lien against the subject property for the premiums, paid, all costs,
interest at the highest-rate allowable by lawn and attorney _fees relating to
this matter. Each policy shall contain a clause that states™that it canmnot
be canceled until ,ten (10) days notice has been given to the record owners of
the adjoining units., It ig the duty of each Owner to notify the other Owners
within his/her Grouping of any change in ownership,
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Duty to Repajr. In the event that & unit or any part thereof is destroyed by
casualty or otherwise, the Owners thereof shall promptly clear all debris
resulting therefrom and commence either to rebuild or repalr the damaged
improvements within ninety (90) days unless all Owners in the Grouping
mutually agree not to rebuild. Im the event all the Ovners decide not to
rebulld, Owners shall clear the debris from the lots and grass shall be
planted on the lot within ninety (90) days. All lots are subject to the
assessments of the association whether vacant or occupied.

Section 23. Duty to Repair - Detached Dwelling Units. Each owner of 5
detached dwelling unfit shall have the duty te begin repairs on any damaged
unit within ninety (90) days of the casualty. Any change to the exterior of
the dwelling unit shall be subject to review by the ARC., In the event the
dwelling unit is destroyed by the cagualty, Owner shall not be required to
rebuild. However, if the Owner does not begin construction, the Cwner shall
clear the debris from the Lot and grass shall be planted on the lot within
ninety (90) days. All lots are subject to the assessments of the association
whether vacant or occupied.

Section 24. Party Walls and Common Driveways., All common Or party
wella and common driveways shall be maintained by the Owmers of those Dwell-
ing Units adjoining a party wall or served by a common driveway subject to
the right, but not the obligation, of the Association to maintain the same as
hereinafter set forth., If an Ovner, or his agents, guests, invitees or
others whose presence is authorized by an Qwmer, including an Owner's tenant,
damages a party or common wall or common driveway, or causes damage to the
person or praoperty of an adjoining Owner or temant as a result of damage to 2
party or common wall or common driveway arising from the negligence or
intentional acts of said Owner or tenant, the said Owner shall be 1liable and
responsible for the damages to the party wall or common driveway and for the
damages to the person or property of the adjoining Owner or tenant, and for
any coats incurred by the azssociation or adjoining Owner or temant in repalr-
ing the party wall or common driveway. All costs of reconstructing a party
wall or common driveway in the event such party wall or common driveway is
destroyed or damaged not as the result of the negligence or intentional acts
of elther adjoining Owner or their tenants, shall be borne equally by the
Ovners of the Dwelling Units adjoining such party wall or sharing the drive-
way. In the event one Owner bears the entire expense for reconstruction of a
party wall or common driveway, then in such event the Owner of the adjoining
Dwelling Units shall pay to the Owner who reconstructed the party wall or
common driveway one~half (}) of the expense Incurred in that reconstruction.
Either adjoining CGwner and the Association shall have the right to enter on
the other adjoining Lot and into the adjoining Dwelling Unit, after notice,
solely for the purpose of reconstructing a party wall or common drivevay
wheTre a threat to life or Property exists and nom-construction or repair will
perpetuate that threat, Either adjoining Owner shall have an equal right to
use a party wall for the support of structural members of & Dwelling Unit to
be constructed on either adjoining Lots., This right shall be subject,
however, to payment by the Owner seeking to tie into the party wall of any
costs involved in tying into the party wall and payment of any damage occa-
sioned therefrom. Each party wall shall be subject to an easement of support
for adjoining Dwelling Units subject to payment of costs as provided above
and shall be subject to an easement for conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utiliry services to adjoining Dwelling
Units.

ARTICLE X

GENERAL PROVISIONS

Section 1. Restrictions Uniform. Thesge restrictions and covenants are
to run with the land and are hereby incorporated by reference in all deeds or
other instruments of conveyance which the Subdivider may execute and deliver
conveying land in this Subdivision whether or not specific mention of the
restrictions {s made in such deeds or other instruments of conveysnce. The
Ouner or occupant of each and every Lot or parcel of land in the subdivision,
by acceptance of title thereto or by taking of land in the subdivision,
thereby covenants and agrees for himself/herself, his/her heirs, executors,
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adminijstrators, successors and agsigns, that he/she will comply with and
abide by each of the restrictions contained in this Declaration of Restric-
tions and that he/she will exert his/her best efforts to keep and maintain
the land in this subdivision as an area ot high standard.

Section 2. Enforcement. The Association, or any Owner, shall have the
right to enforce, by a proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration., Failure by the Association or
by any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver ot the tight to do so thereafter. If the Asso-
clation or any Owner shall seek to enforce the provisions of this Declara-
tion, then sald party shall be entitled to collect its fees and costs,
including reascnable attorneys' fees, whether incurred before trial, ar trial
or upon appeal. .

Section 3. Severability, Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other

-provisions which shall remain in full force and effect.

Section 4. Amendment., The covenants and restrictions of this Declara-.
tion shall vun with and bind the land for a term of twenty (20) years from
the date this Declaration is recorded, after which time they shall be auto-
matically extended for successive perlods of ten (10) yeats. This Declara-
tion may be amended during the first twenty {(20) year period by an instrument
signed by the Owners of ninety percent (90Z) or more of the Lots, and there~
after by an instrument signed by the Owners of seventy-five percent (75%) or
more of the Lots. Notwithstanding the above, the Developer shall have the
right, during the first two (2) years from the date the covenants are record-
ed, to amend this Declaration to clarify any ambiguities or conflicts,
subject, however, to approval by the Veterans Administration.

Section 5. Covenants Against Partition and Separate Tramsfer of Member-
ship Rights, Recognizing that the full use and enjoyment of any Lot 1s

Owners that the right to the uge and enjoyment of the Common Area be retained
by the Owners ot Lots, it is therefore declared that the right to the use and

shall exist no right to transfer the right to the use and enjoyment of the
Common Area in any manner other than as an appurtenance to and in the same
transaction with, a transfer of title to a Lot. Any conveyance or transfer
of a Lot shall include the right to use and enfoyment of the Common Area

ment, whether or not such rights shall have been described or referred to in
the deed by which said Lot is conveyead,

Sectdon 6. VA Approval. As long as there 13 a Class B membership, the
tollowing actions will requi:;IEgg.prior approval ot the Veterans Administra-

tion: annexation of—addi properties, mergers, consolidations, mortgag-
ing of any cowmon argas dedication of Common Area, amendment of this Declara-
tion and dissolution of the Association.

Section 7. Anmexation. Additional residential property and Limited
Common Area may be ammexed to the Properties with the consent of two-thirds

(2/3) of each class of members.

IN WITNESS WHEREOF, the undersigned, being the Déveloper herein, has
herz;.nto executed this Declaration this adrnd day of _&ﬂm@w s
1984 . ‘ ¢

WITNESSES:

\5)%»”9@4.{/

EITPI
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Losdaad]  Mewitt

STATE OF FLORIDA
COUNTY oF

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized
in the State aforesaid and in the County aforesaid to take acknowledgments,
personally appeared ROGER HENDREN znd SANDRA P. LUCAS to me well known to be
the Vice President and Secretary, respectively, of MKT HOUSING COMPANY, INC.,
a Florida Corporation, and that they acknowledged executing the same in the
presence of two subscribing witnesses freely and voluntarily ender authority
duly vested In them by said corporation, end that the senl affixed thexzeto .ia
the true corporate seal of said corporaticm. ) S i,

WITNESS my hand and official gseal in the County and State last aﬁyrgﬁggd‘,

this o/ad  day of é@ﬂm/ , 1986, T,

S A A N

Qur P foane {5

‘ Noydry Public/
My Commission Expires: 5_///?7 5‘

R WE
sy STATE. ) “\‘\\"

""-umm‘ﬂ‘.“
e ;

STATE OF FLORIDA O
COUNTY OF ~ )

I HEREBY CERTIFY that on this day, before me, an officer duly authorizéﬁ'diur“é”
in the State aforesaid and in the County aforesaid to take acknowledgments,
personélli) appeared T duiard Dennisan Mo

and nrert (L. Kn o i to me well known to be

the

and respectively of SOUTHEAST
T

BANE, N.A. a M:\-J.ann.\_&ux.c_nag_&sxs-" i
and that they severally acknowledged” executing the same in the presence of. .+

two sUbscribing witnesses freely and voluntarily under authority duly vested-" . -
in them by said corporation, and that the seal affixed thereto is thevtiyug w., 1
corporate seal of said corporation, §ﬁ¢£{;""" B, o,

WIINESS my hand and officifal seal in the County and State lgagatoreggt G
this _Juy day of September, 1986. xS g a

Q—c\.m;— s,

: ' Notagy Public
My Commission Expires:

Notary Pubile, State of Flariga at Large
My Commisslen Expires July 27, 1990
Bonded thru Huckleberry, Sibley &
Harvey Insurancg and Bonds, locy

g

* QF F

.y,
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«+ """ PIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
“ " . AND RESTRICTIONS FOR BAYRERRY ESTATES UNITS ONE AND TWO
" BREVARD COUNTY, FLORIDA

THIS AGREEMENT, made nnd entered into this /7L day of gwu:/ R

198 7 , by MKT HOUSING COMPANY, INC., a Flerida Corporation, (hereinafter
referred to as the Declarant), which term shall inelude the successoTs and
assipnn of the sald Dececlarant whenever the context so requires or admits, and
SOUTHEAST BANK, N,A., A Waotional Banking Association, (hereinafter referred
to as thc.Hor:gngce). which term shall include the successors and assipgne of
the raid Mortgagee whenever the context so requires or ndmifs:

WITNESSETH

TIAT WHEREAS, Declarant has previounly ;xecuted a Declarntion of
Covenants, Conditions and Restriections for Dayberry Estates, Unit One and
Unit Two, Brevard County, Flovida, dated September 2, 1986 and filed for
record October 30, 1986 in Official Records Book 2743 Pages 2022 through
2034, of the Public Records of Brevard County, Florida, (hereinafter referrcd
to as the Declaration}; and . 4

WHEREAS, Mortgngee is the owner .and .holder of that certain Mortpage
exccuted by Declarant in faver of Mortgagee, bearing date the 22nd day of
October, 1985, and recorded in Cfficlal Records Boock 2643, Fages 2392-2411,
of the Public Records of Brevard County, Florida,

| WHEREAS, Declarant desires to exercime the righ: granted to it under
Article X, Section 7 of the above.referenccd Declaraticn to annex additional
Common Area to the Properties.

Declarant hereby amends the above referenced Declaration to designate
the following real property as additional Common Area to be owned and
maintained by the Bayberry Estaten llomeowner'’s Association, Inc.: .

A portion of Lots 3 thru 10 ond Tract "F" of Bayberry Estates

iUnit One as recorded in Plat Book 33, Pape 23 of the Publie

Records, Brevard County, Florida; being more particularl

described as follown: .

Begin at the Northwest corner of saia plat of Bayberry Estates

Unit One; thence run N 89°34'38' E alonp the North line of

sald plat 4953.67 feet to the West right-of-way line of Day-

herry Nrive; thence run § 00°25'22" E along said right-of-way

line 10.00 feet; thence departing from said right-of-way line

run § 89°34'38" W 495,60 feet to the West line of saild plat of

Bayberry Eataten Unit One; thence run N 00°51'17" W along said
West 1inr 10.00 fert to the Point of Beginning.

Prepared by: Marecia K. Tompkins, Attorney
1637 E. Vine St.
Kisgimmee, Fl. 32743
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Containing 0.114 acres more or lesa

AND
A portion of Lots 90 thru 98 of Bayberry Estates Unit One as
vrecorded in Plat Book 33, Page 23 of the Public Recoxds,

Brevard County, Florida; being more particulaxly deseribed as
follows: .

Begin at the Northeast corner of said plat of Bayberry Estates

Unit One; thence run § 00°25'22" E along the East line of said

plat 10.00 feeb; thence run 5 B89°34'38" W 473.95 feet to the

Eant right-of-way line of Bayberry Drive; thence run N

00°25'22" W aleng enid right-of-way line 10,00 feet to the

North line of said plat of Bayberry Emtates Unit One} thence

departing from snid right-of-way vun N 89°34'38" E along North

line of sald plat 473.95 fect to the Point of Beginning.

Containing 0.109 acrea move or less,’

The nbove refarenced real property located in Bayberry Estates, Unit One ia
hereby dcsignatﬁd as common aren that shall be owned and wmaintained by the
Bayberry Estates Homeowner's Association, Inc. It shall be used and enjoyed
by all members of the Rayberry Estates Homeowner's Association, Inc,

Snid annexation of sdditional Common Area has been authorized by nll
members of the Associntion.

]

Now therefore, Mortgagee as lien holder, and for that purpose only:
har caused this Amendment to be executed on its behalf and hereby consente to
the Amendment to said Declaration as hereinabove described.

Now therefore, except as above provided, the aforementioned Declaration
ghall remain unaffected, unchanged and unimpaired in every particular as set
forth therein, except as amended by thls Agreement. R

IN WITNESS WHEREOF, the parties hereto have caused this instrumeqé to be

th) Y

duly executed all on the day and year first above written. o Lk

WITNESSES: _MKT HOUSING COMPANY, INC,
A Florida Corporation

’ ' 5. ; " i .
A)f fr /.0./)441.'4\3/ By: / A T
‘ ames M. Cowart, Vice’ Prcﬂidenp

mh

SOUTHEAST BANK, N.A. LS T
A National Banking Association"f o .

4§2@44£;ﬁ352égg;_ By: ﬁfaﬁxlﬁQ“\ XERN
et 7). FIE e N I
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STATE OF FLORIDA
COUNTY OF OSCEOLA

I HEREDY GERTIFY that on this day, before me, an cfficer duly authorized
in the State aforesald and in the County aforernid to take ocknowledgements,
personally appeared JAMES M. COWART, to me well known to be the Vice Presi-
dent of MKT HOUSING COMPANY, INC., a Florida Corperation, and that he aec=
knowledged executing the same in the presence 6f two aubscribing witneases
freely and voluntarily under autherity duly vested in him by said corpora-
tion, and that the meal affixed therete is the true corpornte neal Of‘ﬂaidun”
corporation,

WITNESS my hond_and offic¢inl seal in the County and S:ntc lnet aforeﬁnf#
this /7% day of E ktc: y 1987 .

/4? Pt 7&.2/&,«4

Notary Public
My Commisnion Expires: 9‘4,-‘,._-,- /Jj /ﬁf)d"

2%

DL
. o
LTI L

STATE OF FLORIDA
COUNTY OF Qran qa,

L3

A

"y I,,
"

'
s .
", |' »

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized

In the State aforesaid and in the County zforesaid to take acknowledgements,
personally appeared W, Cocev/ REED s to me well known to be
the mc: 'pg ESinENT of Soutleast Bank, N.A., a National Banking Arsocia-
tien, and that he acknowledged executing the same in the presence of two
subseribing witnesses freely and voluntarily under authority duly vested in
him by sald corporation, and that the seal offixed therete is.the true i,
corporate scal of said cerporation, A
WITNESS my hand and efficial senl in the County and Stnte lns: afuronaid

this a;._._'d-day of Tune. 1987 . .
)‘ﬁgﬂ\ 7). %

Notary Public

r "f{.

N7 U \.i"-‘-'
ission Expires: Notary Public, State OF Florida Al faron el & "1 T
Hy Commission Expires M)‘ Commission Expires Fab, 2 lf‘u.d “rcantgzgpe ™
Bonged By SATCCD Wiwepncs Company o o ’ -...."
C
.
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Scott Ellis ‘
Clerk Of Courts, Brevard County
#Pgs: 27 #Names: 2
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SEUUND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BAYBERRY ESTATES HOMEOWNERS ASSOCIATION, INC.,
UNITS ONE AND TWO, BREVARD COUNTY, FLORIDA

This SECOND AMENDMENT to the Declaration of Covenants,
Conditions and Restrictions of Bayberry Estates Homeowners

Association (the "Declaration") is made this 5 day of

ﬂ?dﬁjgjﬂi , 2003 by Bayberry Estates Homeowners Associatien,

Inc. (the "Association"),
WITNESSETH

WHEREAS, the Association under that certain Declaration was
executed for Bayberry Estates, Unit One and Unit Twé, Brevard
County, Florida, dated September 2, 1986 and filed for record
October 30, 1986 in Official Records Book 2743, Page 2022 through
2034, of the Public records of Brevard County, Florida, is the
Association pursuant to the said restrictions at Article I,
Section 1, with the power to amend the Declaration, and

WHEREAS, the Association filed a First Amendment to this '

Declaration dated June 17, 1987 and recorded w?l”VéJZQJW?f(date)

in Official Records Book 2822, Page 2359 through 2361, to annex
additional Common Area to the Properties, and

WHEREAS, the Association hereby amends the Declaration a

gecond time as hereinafter set forth.

NOW, THEREFORE, the Association hereby declares that:

1. The recitals mentioned above are true and correct andn
form a material part of this amendment.

2. The Association has received a written instrument
signed by the owners of ninety percent (90%) or more of the lots
in the subdivision which, pursuant to Article X, Section 4, '
allows the Association to amend the Declaration. A copy of the
signed instrument by owners of ninety percent (90%) or more of



the lots is attached to this amendment as Exhibit A and made a
part hereof.

3. Article I, Section 6 is amended as follows:
nSection 6. "Dwelling" or "Unit" means a one-family

dwelling unit which is not attached to other dwelling units.
Dwellings in this subdivision shall be limited to single family
detached residential units subject to use regulations set forth
by the City of Melbourne.”

4. Article I, Section 7 is amended as follows:
Igection 7. RESCINDED."

5. | Article I, Section 8 is amended as follows:
tSection 8. RESCINDED."

6. Article II, Section 1l(e) is amended as foilows:

"(e) the right of the Association to dedicate,
sell or transfer all of any part of the Common Area to any
public agency, authority or utility for such purpose and
subject to such conditions as may be agreed to by the
members. No such dedication, sale or transfer shall be
effective unless an instrument agreeing to such dedication,
sale or transfer signed by two thirds (2/3) of members has

been recorded."

7. Article II, Section 3 is amended as follows:

nSection 3. Permitted Uses. The Common Area shall be
restricted to the following uses:

The Common Area, now and forever, shall be restricted
such that it shall be maintained as drainage areas, open
space and/or recreation areas. Adding or removing a
permanent structure to any Common Area requires an
instrument agreeing to such addition signed by two thirds
(2/3) of members.”

8. Article III, Section 2 is amended as follows:

nSection 2. Members of the Association shall be all
owners and shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall
be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any
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9. Article IV, Section 1 is amended as follows:

"gection 1.

Creation of the Tien and Personal
Obligation of Assessments. Each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges
which may be collected on a monthly, quarterly or semiannual
pasis or other time periods as established by the Board of
Directors, and (2) special assessments for capital
improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
assessments, together with interest, costs and reasoconable
attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also
be the personal obligation of the person who was the Owner
of such Property at the time the assessment fell due. The
personal obligation for delinguent assessments shall not

pass to his successors in title unless expressly assumed by
them." :

§76 | 2542
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10. Article IV, Section 3(b) is amended as follows:

"(b) From and after January 1 of the year
immediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased above
five percent (5%) by a vote of two-thirds (2/3) of members
who are voting in person or by proxy, at a meeting duly
called for this purpose."

11. Article IV, Section 6 is amended as follows:

"Section 6. Uniform Rate of Assessment. Both annual
and special assessments must be fixed at a uniform rate for
all Lots. -

n"gingle Dwelling Assessments. In addition to the annual
and special assessments authorized above, the Association
may levy single unit assessments applicable only to a
specific lot and unit that has failed to meet its
maintenance obligations set forth in Article IX of this

Declaration. The Single Dwelling Assessments shall have the
assent of two-thirds (2/3) of the Board of Directors."

12. Article IV, Section 8 is amended as follows:

"Section 8. Effect of Non-Payment of Agsegsments;. .
emedies of the Association. _&gymgSSessment_not_paid,withini
ithirty (SQ)}days_ofsthe.due-date_shalljbEar;interestgerh j
the due date .at the highest rate allowable by law per annum./
The Association may bring an action at law against the Owner
personally obligated to pay the same and/or foreclose the
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lien against the Lot. No owner may waive or otherwise
escape liability for the assessments provided for herein by
non-use of the Common Area or abandonment of his Lot."

Article IV, Section 9 is amended as follaws:

13. i '
"Section 9. Subordination of the Lien to Mortgages. A
lien assessment provided for herein shall be superior to all
other liens, except tax liens and the lien of any first
mortgage held or insured by an Institutional Mortgagee
regardless of the period of amortization. Sale or transfer
However,

of any Lot shall not affect the assessment lien
the sale or transfer of any Lot pursuant to the foreclosure

or any proceeding in lieu thereof of a first mortgage
meeting the above qualifications, shall extinguish the lien

of such assessments as to payments which became due prior to
No sale or transfer shall relieve

such sale or transfer.
such Lot from liability for any assessments thereafter
For purposes of this

becoming due or from the lien thereof.
savings

section, Institutional Mortgagee shall mean a bank
insurance company or union pension

fund authorized to do business in the United States of
America, an agency of the United States Government, or real
or a lender generally

estate or ﬁortgage investment trust
recognized in the community as an institutional type

and loan association,

lender."
Section 2 is amended as follows:

14. Article V,
Any Owner needing

"Section 2. Procedure for Review.
the approval of the ARC shall deliver an application or
request for action to the ARC by certified mail with return
receipt requested or by hand delivery together with a floor
plan, elevation plan, landscaping plan, site clearing plan
and abbreviated specifications, including exterior material
and colors. Receipt of the application will be acknowledged
by the ARC. As soon as reasonably possible, but not later
than thirty (30) days after receipt, the ARC shall indicate
its approval or disapproval of the matters required to be

and served

acted upon by them by a written instrument,
personally or by certified mail upon the Owner and all
interested parties, identifying the proposed building or
structure and either stating approval or giving and making
recommendations for changes to gain approval. In the event
the ARC takes no action on the application or request within
the thirty (30) day period, then the application or request

shall be deemed to be accepted.”

Article V, Section 3 is amended as follows:

15.
Com0081tlon of Architectural Review

"Section 3.
The ' ARC shall -have .at. least three (3) members
The

Committee.
who “shall. be appointed by the: Board of Directors.
members appointed to the ARC must/be Owners. The Board of
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Directors shall be entitled to appoint all members of the
ARC and any successor members; or the ARC may be comprised
of volunteers from the membership; provided, however, the
Board of Directors?shall at any time have the right to waive
its right to appoint the members of the ARC. In the eveant
of death, resignation, inability to serve, or other vacancy
in office of any member of the ARC, the Board of Directors
shall promptly appoint a successor member of the ARC."

16. Article VI, Section 1 is amended as follows:

"Section 1. Easement over Common Area. The
Association hereby reserves unto itself the right to grant
an easement in perpetuity over, upon, under and across all
Common Areas shown on the recorded subdivision plat of the
Property together with the right to grant easements to
others and such easement shall include, but shall not be
limited to, the right to use the said Common Area to erect,
maintain and use electric and telephone poles, wires,
cables, conduits, sewers, water mains and other suitable
equipment for the conveyance and use of electricity,
telephone equipment, gas, sewer, cable television, water or
other public conveniences or utilities, drainage and
retention and the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, or take any other
gsimilar action reasonably necessary to provide economical
and safe utility installation or to provide for drainage and
retention and to maintain reasonable standards of health,
safety and appearance and the right to locate wells, pumping
stations and tanks; provided, however, that said reservation
and right shall not be considered an obligation of the

Association/to provide or maintain any such utility or
service."

17. Article VI, Section 2 is amended as follows:

"Section 2. Easement over Lots. The City of Melbourne
reserves the right to easement for installation and
maintenance of utilities and drainage facilities.™

18. Article VI, Section 3 is amended as follows:

"Section 3. Establishment of Easements. All
easements, as provided for in this Article, shall be
established by one or more of the following methods, to wit:

(a) By a specific designation of an easement on the
recorded plat of the Bayberry Estates;

(b) By a reservation or specific statement providing
for an easement in the deed of conveyance of a given Lot or
Dwelling unit;

{(c) By a separate instrument, said instrument to be
subsequently recorded by the Board of Directors;

(d) RESCINDED." v
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- used for any purpose except residential.

19. Article VII, Section 2 is amended as follows:

"Section 2. Maintenance. The Association shall have
the obligation and responsibility for hiring of certain
personnel to perform maintenance and upkeep of the Common
Properties, to include cleaning and painting of both sides
of the wall adjacent to Eber Road."

20. Article VII, Section 3 is amended as follows:

nSection 3. Property Sign Maintenance. The

Association shall maintain and repair the sign identifying
the community in a first class condition and shall repair

and replace such sign as may be required."

21. Article VII, Section 4 is amended as follows;

"Section 4. Street ILights. RESCINDED. M

22. Article VIII, Section 4 is amended as follows:

"Section 4. VA/FHA Insurance Requirements. RESCINDED.™"

Article VIII is amended to add Section 6 as follows:

"Section 6. Insurance Policy Review. The Board of

Directors shall be responsible for Insurance Policy review
at least every five (5) years to determine continued

adequacy of policy."
Section 2 is amended as follows:

23.

24, Article IX,

"gection 2. Residential Use Only. No lot shall be
i The term

"residential® is intended to prohibit any commercial use,
including professional office use of any portion of any Lot
or Dwelling Unit. No bulldlng shall be erected, altered,
placed or permitted to remain on any Lot other than the
Dwelling Units de81gnated for residential use and private

garages."

25. Article IX, Section 3 is amended as follows:

"Section 3. Temporary Structures and Use. No
including but not

structure of a temporary character,
limited to, trailer, house trailer, mobile home, camper,

tent, shed, boat, recreational vehicle, basement, shack,
garage, barn or other building shall be moved to, erected
on, or uged on any Lot at any time for a residence,
workshop, office, storage room, either permanently or
temporarily unless approved by the ARC. No canvas, pipe or
other type of carport shall be placed between the front Lot
line and the front building line on any Lot. Except during
the delivery to homes, and work contracted by the homeowner,



AL MBI

CFN 2003105405

OR Book/Page: 4876 / 2546

no commercial vehicles shall be parked in areas zoned for
residential uses, including the streets adjacent to the
residential lots. Under no circumstances shall commercial
vehicles be permitted to park overnight in residential
zones. No business, service repair, or maintenance for the
general public shall be conducted on any Lot at any time."

26. Article IX, Section 4 is amended as follows:

"Section 4. Signs. No commercial signs, or other
signs, shall be erected or maintained on any Lot or Dwelling
Unit except with the written permission of the ARC or except
as may be required by legal proceedings, it being understood
that the ARC will not grant permission for said signs unless
their erection is reasonably necessary to avert serious
hardship to the Owner. Such prohibition shall not apply to.
common commercial real estate signs advertising that a '
particular Lot or Dwelling Unit is for sale provided that
such signs are not illuminated and do not exceed four (4)
square feet. However, the ARC shall have the right to
restrict size, color and content of such signs. Property
identification and like signs exceeding a combined total of
more than two (2) square feet may not be erected without the
written permission of the ARC."

27. Article IX. Section 6 is amended as follows:
"Sectibn 6. Antenna and Aerials. RESCINDED."
28. Article IX, Section 7 is amended as follows:

"Section 7. Pets. No animals, livestock or poultry of
any kind, other than common, traditional domesticated house
pets (i.e., dogs, cats, fish and caged birds), shall be kept
by an Owner of his family members, guests, invitees or
lessees, provided, however, that (a) no animals whatsoever
may be kept or maintained for commercial purpcses, (b) no
animals shall be permitted to remain on any portion of the

properties which become an unreasonable nuisance or

annoyance to other owners, and (c) any animal kept by an
owner shall be kept subject to any rules and regulations
which may be promulgated from time to time by the Board. 1In
no event shall pets be permitted upon the open areas unless
under leash. Each Owner shall be responsible for cleanup of
the pet. Any Owner who keeps a pet thereby agrees to
indemnify the Association and hold it harmless against any
loss or liability of any kind or character whatsoever
arising from or growing out of the keeping of any such pet.
No permitted pet shall be allowed to make noise in a manner
or of such volume as to annoy or disturb other Owners."

29, Article IX, Section 10 is amended as follows:

"Section 10. Additions to Units; Fences. No Unit
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shall be enlarged by any addition or remodeling thereto,
including garages, porches, Florida rooms or detached
utility buildings without the prior written consent thereto
from the ARC.  ©Nor shall any fence be erected or permitted
to remailn on any Lot without prior written consent thereto
from the ARC. For the enjoyment and aesthetic appeal, no
fences shall be permitted on -any Lot abutting the Common
area surrounding the retenticn pond/lake."

30. Article IX, Section 11 is amended as follows:

"Section 11. Parking of Vehicles. Each Owner has the
right to the exclusive use of the parking spaces which are
located within that Owner's property lines. Any common
parking spaces shall be subject to the rules and regulations
of the Board of Directors. Lot Owners are prohibited from
making major repairs on vehicles on any Lot or adjacent
streets. No vehicles may be parked on any grassed area of
the Lots. No vehicles which extend beyond the length of the
Owner's parking spaces may be parked in such spaces.
Permission must be obtained in writing from the ARC for the
parking of any commercial or recreational vehicles,
trailers, boats or campers on any Lot. Parking in the
Common Areas shall be regulated by the rules of the
Association.”

31. Article IX, Section 12 is amended as follows:

nSection 12. Garbage and Litter. No Owner shall sweep
or throw from his Unit any dirt or other materials, or
litter the Properties/in any way. No garbage, trash, refuse
or rubbish shall be kept on any part of the Properties
except in closed containers in a manner prescribed by the
rules and regulations of the Association as promulgated by

the Board.

32. Article IX, Section 13 is amended as follows:

"Section 13. Provisions Inoperative as to Initial
Construction. RESCINDED. "

33. Article IX, Section 14 is amended as follows:

nSection_14. Garage Doors. RESCINDED."

34. Article IX, Sections 18 and 19 are amended and combined
as follows:

"Section 18. Tree Removal and Replacement. Trees
situated on any Lot may not be removed or replaced without
prior notification to the ARC.

"Section 19. RESCINDED."
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35. Article IX, Section 21 is amended as follows:

Easement for Construction Overlap.

t"gection 21.
RESCINDED."

Article IX, Section 22 1s amended as follows:

nSection 22. Insurance on Attached Dwelling Units and

Duty_to Repair. RESCINDED."

36.

Article IX, Section 24 is amended as follows:

37.
"Section 24. Partyv Walls and Common Driveways.
RESCINDED. "

38. Article X, Section 4 is amended as follows:
"gection 4. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land for a

term of twenty (20) years from the date this Declaration is

after which time they shall be automatically

first/recorded,
This

extended for successive periods of ten (10) years.
Declaration may be amended during the first twenty (20) year
period by an instrument signed by the Owners of ninety
percent (90%) or more of the Lots, and thereafter by an
instrument signed by the Owners of seventy-five percent

(75%) or more of the Lots."

39, Article X, Section 5 is amended as follows:

ngection 5. Covenants Against Partition and Separate
Transfer of Membership Rights. Recognizing that the full
use and enjoyment of any Lot is dependent upon the right to
the use and enjoyment of the Common Area and the
jmprovements made thereto, and that it is in the interests
of all of the Owners that the right to the use and enjoyment
of the Common Area be retained by the Owners of Lots, it is
therefore declared that the right to the use and enjoyment
of any Owner in the Common Area shall remain undivided, and
such Owners shall have no right at law or equity to seek
partition or severance of such right to the use and
enjoyment of the Common Area. In addition, there shall
exist no right to transfer the right to the use and
enjoyment of the Common Area in any manner other than as an
appurtenance to and in the same transaction with, a transfer
of title to a Lot. Any conveyance or transfer of a Lot
shall include the right to use and enjoyment of the Common
Area appurtenant to such Lot, subject to reasonable rules
and regulations promulgated by the Association or the ARC
for such use and enjoyment, whether or not such rights shall
have been described or referred to in the deed by which said

Lot is conveyed."



40. Article X, Section 6 is amended as follows:
"Section 6. VA Approval. RESCINDED."

41. Article X, Section 7 is amended to read as‘follows:
"Section 7. Annexation. Additional residential

property and Limited Common Area may be annexed to the Properties
with the consent of two-thirds (2/3) of members."

This Second Amendment to the aforementioned Declaration has
been approved by at least ninety percent (90%) of all members of
the Association, as attested by signatures on file with the

Association.

IN WITNESS WHEREOF, the undersigned has hereunto executed

this Declaration this *’:”"ﬁ’ day of /9 PR : , 2003,

WITNESSES: : BAVBERRY ESTATES HOMEOWNERS ASSOCIATION, INC.

%Mgﬁfn;ﬂj‘ ~ By: X mmqg' %;

’ * \ Patricia A. Piekos, President
Tk S e
nesese: (o Bl Yonas

Charlotte Perry,/?bcretary
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STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgements, personally appeared PATRICIA
A. PIEKOS, to me well known to be the President of BAYBERRY
ESTATES HOMEOWNERS ASSOCIATION, INC., a Florida Corporation, and
that she acknowledged executing the same in the presence of two
subscribing witnesses freely and voluntarily under authority duly

vested in her by said Corporation, and that the seal affixed
thereto is the true corporate seal of said Corporation.

WITNESS my hand andupfficial seal in the County and State
last aforesaid this ) day of K PB 7 i , 2003.

Notdry Public
My Commission Expires: m&u il . 2/7@)&7
S (SRR

R At JEAN B. WATSON

\‘3"!3" A

% Notary Public - St i
- % Pub ale of Fioridg
@5 Myc:mn..*smExpieaMayH.m

Commission # Dpg
,ﬁg:r.\s‘f"&s Bontted 8y Hutional Nota?‘fig;n

.
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EXHIRIT C

ARTICLES OF INCORPORATION FOR THE
BAYBERRY ESTATES HOMEOWNER'S ASSCCIATION, INC.



ARTICLES OF INCORPORATION

OF
_-tta

D-,._, =
BAYBERRY ESTATES HOMEOWNER'S ASSOCIATION, INC, g S
<) Moo=
:nl“l e -—-11
In compliance with the requirements of Florida Statutes § 617}Jﬁﬁe P E;
. h._ - .-—:
undersigned, all of whom are residents of the State of Florida andiall of- ™
30 he
ogpth-

whom are of full age, have this day voluntarily associated themselﬁhégt
er for the purpose of forming a corporatien not for profit and do hereby

certify:
ARTICLE 1

The name of the corporation is BAYBERRY ESTATES ROMEOWNER'S ASSOCIATION,

INC., hereafter called the "Association".
ARTICLE II

The principal office of the Association Is located at 1637 E. Vine
Street, Kissimmee, Fl. 32743 :
ARTICLE III
Roger Hendren, whose address is 1637 E, Vine Street, Kissimmee, Fl.
32743, is hereby appointed the initial registered agent of this Association.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION
This Associgtiun does not contemplate pecuniary gain or profitlto the
members thereof, and the specific purpeses for which it is formed are to
provide for maintenance, preservation and architectural contrel of the

residence Lots and Common Area within that certain tract of property de~

scribed as: Lots 1-26 inclusive, lots 61-106 inclusive and lots
121-136 inclusive and Tracts A, B, C, D, E, F, and G

BAYBERRY ESTATES, UNIT 1, as recorded in Plat Book
33 Page 23 of the Public Records of Brevard County,

Florida; and
Lots 27-60 inclusive and 16ts 107-120 inclusive and

Tract D, BAYBERRY ESTATES, UNIT 2, as recorded in
Plat Book 33 Page 24 of the Public Records of Brevard

County, Florida .



and to promote the health, safety and welfare of the residents within the
above described property and any additions thereto as may hereafter be
brought within the jurisdiction of this Association for this purpose to:

(8) exercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in that certain
Declaration of Covenants, Conditlons and Restrictions, hereinafter called the
"Declaration', applicable to the property and recorded or to be recorded in
the 6ffice of Public Records of Brevard County, Florida and as the same may
be smended from time to time as therein provided, said Declaration being
incorporated herein as if set forth at length;

(k) fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the terms of the Declaration; to pay off
expenses in connectlion therewith and all office and other expenses incident
to the conduct of the business of thé Association, including all licenses,
taxes or governmental charges levied or imposed against tﬁe property of the

Agsociation;

(¢) acguire {(by gift, purchase or otherwise), own, held, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or persohal property in conmnection with the
affairs of the Association;

(d) borrow money, and with the assent of two—thirds (2/3) of each class
of members mortgage, pledge, deed in trust, or hypothecate any or all of_its
real or personal property as security for money borrowed or debts incurred;

{e) dedicate, sell or transfer all or any part of the Common Area to
any public agency, authority, or utiiit? for such purposes ard subject to
such conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument has been signed by
two~thirds (2/3) of each class of members, agreeing to such dedication, sale
or transfer;

{f) participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes or annex additional residential
property and Common Area, provided that any such merger, consolidation or

annexation shall have the assent of two-thirds (2/3)} of each class of memh



(g) have and to exercise any and all powers, rights and privileges
which a corporation organized under the Non-Profit Corporation Law of the
State of Florida by law may now or hereafter have or exercise,

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assesement by
the Association, Including contract sellers, shall-be a member of the Asso-
eietion, The foregoing is not intended to include persons.or entities whe
hold an interest merely as security for the performance of an obligation,
Membership shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment by the Assoclation.

ARTICLE VI
VOTING RIGHTS
The Association shall have twe classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Decla;ant, and shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, a1l such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in
norevent shall more than one vote be cast with respect to any Lot.

Class B. The Class B member({s) shall be the Declarant (as defined in
the Declaration)}, and ghall be entitled to three (3) votes for each Lot
owned, The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever
ocecurs earlier:

(a) when the total votes outstanding the Class A membershin
equal the total votes outstanding in the Class B membership;
or

{b) on December 31, 1995

ARTICLE VII
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of t ree

Directors, who need not be members of the Association, The number ¢

directors may be changed by amendment of the By-Laws of the Associst’ 1, The



names and addresses of the persons who are to act in the capacity of
directors until the selection of their successors are:

NAME AND ADDRESS

Roger Hendren, 1549 Shadow Oaks Rd., Kissimmee, Fl. 32743
James M, Cowart, 1850 Shadow Oaks Rd.,, Kissimmee, Fl. 32743
Virginia A. Gardner, 288l Frontier Drive, Kissimmee, F1l, 32743
At the first annual meeting the members shall elect three (3) Directors
for a term of one (l)lyear. At each annual meeting thereafter the members
shall elect three (3) Directors for a term of ome (1) year:
ARTICLE VIII
OFFICERS AND THEIR DUTIES
The officers of this Association shall be a president and vice presi-
dent, who shall at all times be members of the Board of Directors, a secre-
tary and a treasurer, and such cther officers as the Board may from time to
time by resclution create. The election of officers shall take place at the
first meeting of the Board of Directors following each annual meeting of the
members. The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1) year unless he shall sconer
resign, or shall be removed, or otherwise disqualified to serve. The follow-
ing named persons shall serve as offjcers untii the first election of offi-
cers is conducted by the Board of Directors:
President:
Roger Hemdren, 15349 Shadow Oaks Rd., Kissimmee, Flf 32743
Vice President:
James M. Cowart, 1850 Shadew Oaks Rd., Kissimmee, F1. 32743
Secretary: .
Virginia A. Gardner, 2881 Frontier Drive, Kissimmee, Fl. 32743
Treasurer:
Virginia A. Gardner, 2881 Frontier Drive, Kissimmee, F1., 3274
ARTICLE IX
DISSOLUTION
The Association may be dissolved with the assent piven .n writing and
signed by not less than two-thirds {(2/3) of each class of - - ers. Upon

dissolution of the Association, other than incident toc & me- er or



consolidatisn, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which
this Association was created. 1In the event that such dedication is refuéed
acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, assocciation, trust or other organization to be devoted
to such similar purposes. This procedure shall be subject to court approval
of the dissolution pursuant to Florida Statutes 617,05,
ARTICLE X
DURATION
The corporation shall exist perpetually.
ARTICLE XI
BY~LAWS
The By-Laws shall be adopted by the Directors at their first meeting.
The By-Laws may be amended, at a regular or speclal meeting of the members,
by a vote of a majority of a quorum.of members present in person or by proxy,
except that the Federal Housing Administration or the Veterans Administration
shall have the right to veto amendments wﬁile there is Class B membership.
In the case of any conflict between the Articles of Incorporation and the
By~Laws, the Articles shall control; and in the case of any conflict between
the Declaration and these By-Laws, the Declaration shall contrel.
ARTICLE XII
FHA/VA APPROVAL
As. long as there 1s a Class B membership, fhe following actions will
require the prior approval of the Federal Housing Administration or the
Veterans Administration: annexation of additional proererties, mergers and
consolidations, mortgaging of Common Area, dedication of Common Area, disso-
lution and amendment of these Articles.
ARTICLE XIII
The names and residential addresses of the subscribsrs to these Articles
of Incorperation are:
Roger Hendren, 1549 Shadow Oaks Rd., Kissimmee, F1. 32" 3
James M, Cowart, 1850 Shadow Oaké Rd., Kissimmee, Fl. 2743

Virginia 4. Gardner, 2881 Frontier Drive, Kissimmee, ° 32743
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ARTICLE XIV ?C:'_; N
MEETINGS OF MEMBERS: QUORUM REQUIREMENTS §£rﬁ é?

The presencé at any meeting of members entitled to cast, or of proxies
entitled te cast, one~-third (1/3) of the votes of each class of membership
shall constitute a quorum for any action except as otherwise provided in
these Articles of Incorporation, the Declaration, or the Bylaws.

ARTICLE XV
- AMENDMENTS

Amendment of these Articles shall require the assent of seventy-five
(75%) of the entire membership. Amendment of these Articles may be proposed
by the Board of Directors and shall be voted on at a special meeting of the
Membership duly called for that purpose, or at an annual meeting of the
Membership.

IN WITNESS WHEREOF, for the purpose of forming this corporation under
the Laws of the State of Flerida, we, the undersigned, éonstituting the

incorporators of this Assoclation, have executed these Articles of Incorpo-

ration this %%  day of W , 1986.

@/N;
e Pl

STATE OF FLORIDA
COUNTY OF OSCEOLA

Baefore me, a Notary Public, personally appearad Roger Hendren, James M.
Cowart and Virginia A. Gardmer, to melknown to be the persons described as
Incorporators and who executed the foregoing Articles of Inéorporation, and

acknowledged before me that they subscribed to these Articles of

Incorporation on the $/Iﬁ' day of 7/:%14{:M2££¢/ » 1986.

ﬂfgzz i 7’€ZA«=4L¢b/

My Commissien Expires: CJLL%tg. /?f,/fafdp




Acceptance of designation as Registered Agent: Roger Hendren does

hereby accept the foregoing designation as registered agent for the
ve corporation.

corperation, for service of process as to t

1637 E. Vine Street, Kissimmee, Fl. 327 .
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I certify the attached is a true and correct copy of the Anicles of Amendment,
filed on May 25, 1999, to Aricles of Incorporation for BAYBERRY ESTATES
HOMEOWNERS'S ASSOCIATION, INC., a Florida corporation, as shown by the
records of this office.

The document number of this corporation is N17734.
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Given under my hand and the

Great Seal of the State of Florida 1)
at Tallahassee, the Capitol, this the o
Twenty-fifth day of May, 1999 : )
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Matherine Harris
,-%rrrriurg of Stute
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FILED

ARTICLES OF AMENDMENT 99 KAY 25 PH 2: Lk
ECRETARY OF STATE
o TEEEAI—{ASSEE. FLORIDA

ARTICLES OF INCORPORATION

OF

BAYBERRY ESTATES HOMEQWNER'S ASSOCIATION, INC.

THE UNDERSIGNED, Hugh Bowie , as President of Bayberry Estates
Homeowner's Association, Inc., a Florida not-for-profit corporation (the "Association"), for and on behalf
of the Association, hereby execute these Articles of Amendment to the Articles of Incorporation of the

Association;

ARTICLE FIRST: The name of the Corporation is BAYBERRY ESTATES HOMEOWNER'S
ASSOCIATION, INC,

ARTICLE SECOND: ARTICLE IV of the current Articles of Incorporation is amended and
restate in its entirety, as follows; _

ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCIATION

This Assocciation does not contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide for maintenance, preservation and
architectural control of the residence Lots and common Areas within that certain tract of property

described as:

Lots 1-26 inclusive, lots 61-106 inclusive and lots 121-136 inchusive and Tracts
A, B,CD,E, F and G, BAYBERRY ESTATES UNIT 1, as recorded in Plat
Book 33 Page 23 of the Public Records of Brevard County, Florida; and

Lots 27-60 inclusive and lots 107-120 inclusive and Tract D, BAYBERRY
ESTATES UNIT 2, as recorded in Plat Book 33 Page 24 of the Public Records of

Brevard County, Florida, '

and to promote the health, safety and welfare of the residents within the above described property
and any additions thereto as may hereafter be brought within the jurisdiction of this Association for

this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and obligations
of the Association as set forth in that certain Declaration of Covenants, Conditions and Restric-
tions, hereinafter called the "Declaration”, applicable to the property and recorded or to be
recorded in the Office of the Public Records of Brevard County, Florida as the same may be
amended from time to time as therein provided, said Declaration being incorporated herein as if set

forth at length;



(b) fix, levy, collect and enforce payment by any lawful means, all charges or assessments
pursuant to the terms of the Declaration; to pay off expenses in connection therewith and all office
and other expenses incident to the conduct of the business of the Association, including all licenses,
taxes or governmental charges levied or imposed against the property of the Association;

(c) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or-
personal property in connection with the affairs of the Association; provided, however, no such
sale or disposition of any real property by the Association shall be effective unless an instrument
has been signed by two-thirds (2/3) of the members of the Association agreeing to such sale or

other disposition;

(d) borrow money, and with the assent of two-thirds (2/3) of the members of the Associa-
tion, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as

security for money borrowed or debts incurred;

: (c) dedicate, sell or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the -
members. No such dedication or transfer shall be effective unless an instrument has been signed by

two-thirds (2/3) of the members of the Association agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with other nonprofit corporations organized

for the same purposes or annex additional residential property and Common Area, provided that
any such merger, consolidation or annexation shall have the assent of two-thirds of the members of

the Association,

(g) have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-Profit Corporation Law of the State of Florida by law may now or

hereafter have or exercise.

ARTICLE THIRD: The Amendment to the Articles of Incorporation of the Association set forth

above was duly adopted by the assent of seventy-five percent of the members of the Association, as
required by Article XV of the Articles of Incorporation of the Association on May 20, 1999.

ARTICLE FOURTH: The effective date of these Articles of Amendment shall be upon the filing

thereof with the Florida Department of State.

IN WITNESS WHERKEQGF, the undersigned, has executed these Articles of Amendment as of the

<D dayof M? , 1999,
BAYBERRY ESTATES HOMEOWNER'S ASSOCIA

TION, INC.

/BoMe , President
Attest: ( 2 ;g //f/; A7

Charlotte Perry , Secr




STATE OF FLORIDA )
)S.S.

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me this_¢ o day of

1999, bxﬁ/_,,%_da‘,&&_. as President of Bayberry Estates Homeowner's Association, Inc., a Florida

non-for-profit corporation, who [~7'is personally known to me or [ ] produced

as identification,

N-O% Public

My Commission Expires: 5. . 3- 227
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| certify the attached is a true and correct copy of the Articles of Amendment,
filed on April 15, 2003, to Articles of Incorporation for BAYBERRY ESTATES
HOMEOWNERS'S ASSOCIATION, INC., a Florida corporation, as shown by the

records of this office.
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" The document number of this corporation is N17734.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-second day of April, 2003
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SECOND ARTICLES OF AMENDMENT

< _
TO : E T I -
—)? A PR
. {;‘E}J % ﬁ?:wﬁ.
ARTICLES OF INCORPORATION e, T
OF Vo O w0
BAYBERRY ESTATES HOMEOWNER'S ASSOCIATION, INC. “an *5’;:
o, @
| _ e
Document Number of Corporation: N17734 =

THE UNDERSIGNED, Patricia A. Piekos, as President of
Bayberry Estates Homeowner's Association, Inc., a Florida not-
for-profit corporation (the "Association?), for and on behalf of
the Association, hereby execute these Second Articles of
amendment to the Articles of Incorporation of the Association:

"ARTICLE FIRST: ARTICLE II of the current Articles of
Incorporation is amended and restated in its entirety, as

follows:

ARTICLE II

The principal office of the Association is located at
3919 Bayberry Drive, Melbourne, FL 32901.

ARTICLE SECOND: ARTICLE III of the current Articles of
Incorporation is amended and restated in its entirety, as

follows:

ARTICLE III

= The currently serving President of the Association shall
serve as the Registered Agent of this Association.

ARTICLE THIRD: ARTICLE VII of the current Articles of
Incorporation is amended and restated in its entirety, as

follows:

ARTICLE VIL
BOARD COF DIRECTORSE

The affairs of this Association shall be managed by a Board
of Directors, who must be members of the Association. The number
of directors may be changed by amendment of the By-Laws of the

Association.

At the first annual meeting the members shall elect five (5)
Directors for a term of one (1) year. At each annual meeting



thereafter the members shall elect five (5) Directors for a ternm
of one (1) year.

ARTICLE FOURTH: ARTICLE VIII of the current Articles of
Incorporation is amended and restated in its entirety, as
follows: ‘

ARTICLE VIII
- OFFICERS AND THEIR DUTIES

The officers of this Association shall be a president and
vice president, who shall at all times be members of the Board of
Directors, a secretary and a treasurer, and such other officers
as the Board may from time to time by resolution create. The
election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the members.
The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1) year unless he shall
sooner resign, or shall be removed, or otherwise disqualified to

gerve.

ARTICLE FIFTH: ARTICLE IX of the current Articles of
Incorporation is amended and restated in its entirety, as
follows:

ARTICLE IX
DISSOLUTION

The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of the
members. Upon dissolution of the Assocliation, other than
incident to a member or consolidation, the assets of the
association shall be dedicated to an appropriate public agency to
Jbe used for purposes similar to those for which this Association
was created. In the event such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization
to be devoted to such similar purposes. This procedure is '
subject to court approval of the dissolution pursuant to Florida

Statutes 617.05.

ARTICLE SIXTH: ARTICLE XII, FHA/VA APPROVAL, is RESCINDED.
Bayberry Estates has no Class B membership.

ARTICLE SEVENTH: ARTICLE XIII is RESCINDED.

ARTTICLE EIGHTH: ARTICLE XIV of the current Articles of
Incorporation is amended and restated in its entirety, as
follows:



ARTICLE XIV
MEETINGS OF MEMBERS; QUORUM REQUIREMENTS

The presence at any meeting of members entitled to cast, or
of proxies entitled to cast, one-third (1/3) of the votes of the
membership shall constitute a quorum for any action except as
otherwise provided in these Articles of Incorporation, the
Declaration, or the By-lLaws.

ARTICLE NINTH: The Second Articles of Amendment to the
Articles of Incorporation of the Associatioh set forth above was
duly adopted by the assent of seventy-five percent (75%) of the
members of the Association, as required by Article XV of the
articles of Incorporation of the Association on

Mepac w12 , 2003.

: ARTICLE TENTH: The effective date of these Second Articles
of Amendment shall be upon the filing thereof with the Florida

Department of State.

IN WITNESS WHEREOF, the undersigned has, executed these
Second Articles of Amendment as of the _75 “~ day of PRIL. 4

2003. -

BAYBERRY ESTATES HOMEOWNER'S ASSOCIATION, INC.

By:(i;;;%%%iﬁ;ﬂf£qrﬁgéé%z;::

Patricia A. Piekos , President

(_:,,
Attest: CXW/K%"?Q YAV,

Charlotte A. Perii//, Secretary



STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknow edgegﬁgggfre me this

day of _ Q48R L

s Prosident of Bayberry Estates Homeowner's Association,
Florida not-for-profit corporation, who {

to me or [ ] produced
as identification.

L

2003, by

it

Inc.,
is personally known

a
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Notary Publid/

My Commission Expires:
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JEAN B, WATSON

\9‘“:"2"‘% y
% % Notary Public - State of Fiorda
«E My Commission Expires May 11, 2006 |

s,

Commlission # DDO8A3OT P
Bondad By National Notary Assn.
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BY-LAWS
OF

BAYBERRY ESTATES HOMEOWNER'S ASSOCIATION, INC.

ARTICILE I

NAME AND LOCATIOQON

The name of the corporation is Bayberry Estates Homeowner's
Association, Inc., hereinafter referred to as the "Association”.
The principal offlce of the corporation shall be located at 2414
e e e iyl Florida, but meetings of members and
dlrectors may be held at such places within the State of Florlda,
County of Brevard, as may be designated by the Board of
Directors.

ARTICLE II
DEFINITTONS

Section 1. ‘"Association" shall mean and refer to Bayberry
Estates Homeowner's Assoclation, Inc., its successors and
assigns.

Section 2. M"Properties" shall mean and refer to that
certain real property described in the Declaration of Covenants,
Conditions and Restrictions, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the
Owners.

Section 4. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 5. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 6.
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Section 7. "Declaration" shall meau auu scwew- -
Declaration of Covenants, Conditions and Restrictions appllcable
to the Properties recorded in the Office of Public Records of

Brevard County, Florida.

Section 8. "Member" shall mean and refer to those persons
entitled to membership as prov1ded in the Declaration.

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of
‘the members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held on the same day of
the same month of each year thereafter, at the hour of 7:00
o'clock, P.M. If the day for the annual meeting of the members
is a legal holiday, the meeting will be held at the same hour on
the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the
members may be called at any time by the president or by the
Board of Directors, or upon written request of the members who
are entitled to vote one-fourth (1/4) of all of the votes of the

membership. SHEHEEEIEE SN B R

Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 15 days
before such meeting to each member entitled to vote thereat,
addressed to the member's address last appearing on the books of
the Association, or supplied by such member of the Association
for the purpose of notice. Such notice shall specify the place,
day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting.

Section 4. OQuorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-third (1/3)
- of the votes of membership shall constitute a quorum for any
action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If, however,
such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting, untll a quorum as aforesaid shall be

present or be represented.

Section 5. Proxies. At all meetings of members, each

member may vote in person or by proxy.  All proxies shall be in /-

3



;writing and flled with the secretary. Every proxy shall be
revocable and shall automatlcally cease upon conveyance by the

member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall

be managed by a Board of g%%%%%%%%Dlrectors, who #/be members

of the Association.

_ Section 2. Term of Office. At the first annual meeting the
members shall elect $FZ directors for a term of one year, 0
directors for a term of two years and 0 directors for a term of
three years; and at each annual meeting thereafter the members

shall elect #//4 directors for a term of one year.

{Sectlon 3. “Removall. Any director may be removed from the
Board, iwith or w1thout cause, by a majority vote of the members
of the Association. In the event of death, resignation or
removal of a director, his successor shall be selected by the
remaining members of the Board and shall serve for the unexpired

term of his predecessor.

Section 4. Compensation. No director shall receive
compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
“incurred in the performance of his duties.

VSectlon 55 +Actlon Taken Wlthout a Meetlng - The.'directors
shall have the rlght to take any action .in the. absence ofJa'“

meetlng which they could take at a @4 7. meeting by/
obtalnlng the written approval of all the. dlrectors.- Any - actlon
18O approved shall’ have’ the same. ‘effect 'as’ though taken-at-a’

v meetlng of the d1rectors¥

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the
Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more
members of the Association. The Nomlnatlng Committee shall be
appointed by the Board of Directors prior to each annual meeting
of the members, to serve from the close of such annual meeting
until the close of the next annual meeting and such app01ntment

HERHAR \\ MAERL
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shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
not less than the number of vacancies that are to be filled.
Such nominations /44 be made from among members.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election the members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of
‘votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. [Regular Meetings./ Regular mieetings of the Board
\of Directors-shall bhe’ held@mﬁ,thly without noticg, at sq pl
and: hour as- may be fixed from time to. time by, resolution’ of”the
;Board.y - ghould said meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is

“not a legal holiday.

Section 2. (Special Meetings. [Special meetings of the Board
of Directors shall.be held when:called by-the president of- the
“Assoc1at10n, or by any two direéctors, after not:less than' three

£(3) days: notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a gquorum for the transaction of business. Every
act or decision done or made by a majority of the directors
present at a duly held meeting at which a gquorum is present shall
be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power
to:

adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the perscnal conduct
of the members and their guests thereon, and to establish
penalties for the infraction thereof;

(b) ;suspend the voting-right and .right to:use of the

[recreatlonal facilities of ‘& member during any period in- Whlch
/such member shall be in default in ‘the payment of any assessment

DR
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levied by the- Associatioh. Such rights may alsc be suspended
‘after notice and hearing, for a perlodfnot to exceed 60 days3for
infraction of published rules and regulations;

(¢) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
regerved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;

(d) i declare the office of a member of the Board of
Dlrectors to be vacant in the}event such member shall be absent
from : three(3) consecutlve Tregular meetlngs of the Board of
-Dlrectors, and”

()" employ -a manager, an’ independent contractor, or suéh
{other employees as they deem necessary, and to prescribe. thelr;
\dutles.\

Section 2. Duties. It shall be the duty of the Board of
Directors to:

(a)  cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the
members at the annual meetlng of the members, or at any special
meeting when such statement is requested in writing by one-fourth
(1/4) of the members who are entitled to vote;

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period;

{2) send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance
of each annual assessment period; and

(3) foreclose the-lien agalinst:-any. property for. whlch J
fassessments are not paid within thirty (30) days after the

due date or to bring an -action at law against the owner
personally obligated to pay the same:

(d) issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether or
not any assessment has been paid. A reasonable charge may be
made by the Board for the issuance of these certificates. 1If a
certificate states an assessment has been pald, such certificate

N
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(e} procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and
a treasurer, and such other officers as the Board may from time
to time by resolution create.

~ Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to

time, determine.

dection 5. Resignation and Removal. BAny officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time giving lwritten motice¢ito the
Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make

it effective.

Section 6. Vacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the

officer he replaces.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person.__Ng;pepggpﬁshallﬁ
[simultanéously hold more than one of any of the .other offices

LT
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except in the case .of special offices c¢reated pursuant to Section;
A of ‘this Articlel

Section 8. Duties. The duties of the officers are as
follows:

(a) The president shall preside at all meetings of the H
Board of Directors; shall see that orders and resolutions of the :
Board are carried out; shall 51gniall 1eases, mortgages, deeds,
and other written 1nstruments and ‘shall co-sign all checks and

promissory notes.
‘Vice-Président |

(b) The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may

be required of him by the Board.

(c) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Association and affix it
on all papers requiring said seal; serve notice of meetings of
the Board and of the members; keep appropriate current records
showing the members of the Association together with their
addresses, and shall perform such other duties as requlred by the

Board.

h

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse
such funds as directed by resclution of the Board of Directors;
shall sign all checks and promissory notes of the Association;
keep proper books of account; tause an annual audit of .the,
‘association books to be made by & publlc accountant at the]
«completion of each- flscal yearﬂ and shall prepare an annual
budget and a statement of ircome and expenditures to be presented
to the membership at its regular annual meeting, and deliver a
copy of each to the members.

ARTICLE IX

COMMITTEES

The YBAH 4Y %4}/ /shall appoint an Architectural $E974

Committee, as provided in the Declaration, and a Nominating

LA RIAAME R
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Committee, as provided in these By-Laws. In addition, the Board
of Directors shall appoint other committees as deemed appropriate

in carrying out its purpose.

ARTICLE X
|BOOKS' AND RECORDS

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by &ny. memberl The Declaration, the Articles of
Incorporation and the By*Laws of the Association shall be
available for inspection by any membér] at the principal office of
the Association, where copies may beipurchased?at reasonable

cost.

ARTICLE XI

{ ASSESSMENTS '

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special
~assessments which are secured by a COntinuing lien upon the

property against which the assessment is made. Any assessments
which are not paid when due shall be delingquent. 1If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
dellnquency at the highest rate allowable by law, and the
Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien
against the property, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount
of the assessment. No Owner may waiver or otherwise escape
liability for the assessments provided for herein by nonuse of
the Common Area or abandonment of his Lot.

ARTICLE XII

CORPORATE SEAL

The Association shall have a seal in circular form having
within its circumference the words: Bayberry Estates Homeowner's
Association, Inc., Corporation Not For Profit.

9 FN2
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ARTICLE XITII
AMENDMENTS

Section 1. These By~Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a
quorum of members present in person or by proxy.

Section 2. 1In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these

By-Laws, the Declaration shall control.
ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first

day of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of

incorporation.

10540
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- 9.
ARTICLE X1V
MISCELLANEOUS
The fiscal yaar of the Association shall begin on the first day of January
and end on the 3ist day of December of every year, except that the first fiscal
year shall begin on the date of incorporaticn,

IN WITNESS WHEREOF, we, being all of the directors of the _Bayberry FEstates

Homeowner's Association, Inc.

have hereunto set our hands this iﬁ day o 37/;Lzuun¢i2&4J y 19 gé:.

Roger Hendren

James M. Cowart

Virginia A. Gardner

(Add appropriate acknowledgment)

CERTIFICATICN

I, the undersigned, do hereby certify:
Bayberry

THAT I am the duly elected and acting secretary of the

Estates Homeowmer's Association,Inc. a Florida
(State)

corporation, and,
THAT the foregoing By-Laws constitute the original By-Laws of said

Assocliation, as duly adopted at a meeting of the Board of Directors thereof, held

cn the fz th day of 2 ;auzméﬂﬁ N 19&.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal

of said Association this fﬁﬁ‘ day of _M» 19 ?Q .

ij Secretary

Rev. bctober 1973



EXHIBIT E

BAYBERRY ESTATES ASSOCIATION BUDGET



BAYBERRY HOMEOWNER'S ASSOCIATION, INC. BUDGET

Water & Electrical (bathhouse, pool & tennis court) $ 3,000.00
Bath House Cleaning . 300,00
Pool Service 3,000.00
Street Lights _ 1,560,00
Insurance 1,800.00
Lawn Maintenanc; 21,080.00
Real Estate Taxes ) 400.00
Accounting ' 500,00
Legal 500,00
Miscellaneous Reserve 500.00

Total $32,640,00

$32,640.00 annually divided by 136 units = $240.00 per year per unit

Notes:

1. Each dwelling owner shall pay an annual assessment of $240.00 which shall
be paid in semi-annual installments of $120.00 on January 1 and July 1 of
each year. .

2, This assessment is necessary because the Assoeiation is the entity that is
responsible for performing certain maintenance functions on common aress.
This budget represents an estimation of costs of fulfilling the Associa-
tion's duties. )

3. Insyrance - the reference in the budget to insurance refers to insurance
which the Master Association must obtain for public liability and property
insurance for the common areas. FEach owner is responsible for the pur-~
chase of insurance for his own home and personal property. Each dwelling
unit owner should consult professionals to advise him of his responsibil-
ities and insurance needs.

4, Taxes - the reference to taxes in the above budget applies to the real
property taxes which the Association will be assessed on the common areas
only. Each dwelling unit owner will be respomsible for real property
taxes on his/her home.



BAYBERRY ESTATES HOMEOWNERS
ASSOCIATION, INC,

" 1988 BUDGET

EXPENSES

Utllities

Insuranca

Licenses

Bank Charges

Lawn Care

Swimning Pool Maint.
Cleaning

Accounting

Legal Fees

Real Estate Taxes
Miscellaneous Reserves

Total Annual Budget

Annual Fee Per Lot
Monthly Fee Per lot

|

© ANNUAL COSTS

$ 3,960.00
2,040.00
180,00
120.00
8,400.00
3,960.00
472,00
500.00
1,000:00:
400,00

1,000.00

$ 22,032.00
+ 136 lots

$ 162.00
$ 13,50



BAYBERRY ESTATES HOMFOMNER’S ASSOCIATION, INC.
1989 Dudget

RECEIPTS:

136 lots at $13.50 per month per lot = $22,032.00
Tetal Receipts...................................................gg;*ggg*gg o
EXPENSES:

Utitities $ 3,960.00
Insurance . 2,040.00
Licenses, State and Local 180.00
Bank Charges 120.00
Lawn Maintenance 8,400.00
Swimming Poo] Maintenance,

Repairs & Supplies 3,960.00
Cleaning Bathhouse 472.00
Accounting Fees’ . 500.00

Legal Fees (presently being
absorbed by the Developer in

the form of delinquency letters, A
filing of liens, preparation of

documents) 1,000.00

fleal Estate Taxes for

Common Area : 400.00

Miscellaneous. . 1.000.00

TOLAl EXPENSES.eeirursnsavaessronnernnsasanarnrnansarssasasses $22,032,00



EXHIBIT F

DEED FOR COMMON AREA
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WARRANTY DEED . JRAMCE FOAM 23
IFROM CORPORATION T o

Ihis Wﬁﬂ'ﬂﬂtg ;"BBBII Made and executed the 4th dn_\' .of;

TOMPKINS INVESTMENT GROUP INCORPQRATED
a corparalion exisling under the laws of Florida

business at 1637 E. Vine St., Kissimmee, Fl. 32743
hereinafter called the grantor, 1o BAYBERRY ESTATES HOMEOWNER'S ASSOCIATION, INC.

November_: LA D19 86 by

s L}
. and l’mning ils prinm'pa[ pface of

whose postoffice address is 1637 E. Vine Street, Kissimmee, Fl. 32743

hereinafter called the granlee:

{Wherever used herein ihe terms *‘grantor’ and “'gramee” inciude all the parties 1t this im(mmun:.md
1he hefrs, leqal represencatives and assigns of individuals, and the successocs and amigns of corporavioms)

*
wltlﬂ?sselh: That the grantor. for and in consideration of the sum of $ 10.00 and other
valuable considerations. receipt wﬁereof is heraby aclznawledgecf. by these presenis does granl, Burgnin, sell,
alien, remise, release, convey and confirm unto the grantee. all that certain land sitvate in Brevard

County, Florida, viz:

 Tracts A, B, C, D, E, F and G, BAYBERRY ESTATES, UNIT ONE,
as recorded in Plat Book 33 at Page 23 of the Public Records
of Brevard County, Flerida; and

al'ﬂgl?thtr with all the tenements, hereditaments and appurtenances thereio belonging or in any-
wise appartaining.

Tﬂ IHﬂUE alld tﬂ Hﬂld, the same in [ee simple forever.

‘]Hl!li the grantor hereby covenanis with said grantee that it is lawfully seized ‘of said land in fee
simple; that it has good right and lawful authority to sell and convey said land; thai it hereby fully war-
rants the title to said land and will defend the same against the lawful claims of all persons whomsoever;
and that seid land is free of all encumbrances eXcept taxes accruing subsequent to
December 31, 1985. Subject to easements and restrictions of record, if any,
however, reference thereto shall not serve to reimpose same.

fatr]

oD

[ . H o]
(CORPORATE SEAL) iIll WIIHPSS Whﬂ'tﬂf the grantor has caused these presenis lo =
. be executed in ils name, end its corporule seal lo be hereunto affixed, b'y its  op

proper officers thereunto duly authorized, the clay and year fir:t above written.

Grctha. 17

Sandra P. Lucas

Signer!f, sealed and delivered in the presence cf: % E (ﬂ”
:’//’i sttt é&;‘i /ﬂ*—L‘;"‘A—/ . By..... %"

/ £ rmrm—— Thomas N. Tompkins §° President g

, =

STATE OF Florida ~]
COUNTY OF Osceola d ]
[ HEREDY CERTIFY that on cthis day, hefore me, an olficer duily auihorized in the State and County aforesaid to take acknowleduments, =)
personally appeared  THOMAS K. TOMPKINS and SANDRA P. LUCAS 5
. . (9%

well knows to me to be the President and secretary P ly of the cor ibn named as grantor e

in the foregoing deed. and that they severally acknowledged executing the same in the presence of two subseribing witnesses frecly and volunlarity
under autherity duly vesied in them by said corporation and that the seal affixed thereto &5 the true corporate seal of said corparation.

WITNESS my hand and official seal in the County and Starc last aloresaid this  4th  day of  November , A D, 1986

/\gfff/#‘@ 72" L/:’:A, ot ::ei;"’fzj/.f Lo o o
- ) # - ‘
This Instrurnent prepared by: Marcia K. Tompkins, Attorney i CEmnesSeons surrdd s

_ 1637 E. Vine St. Lkl
Adidress Kissimmee, F1. 32743




EXHIBIT G

SAMPLE DEED OF CONVEYANCE TO BUYER




WARRANTY DEED RAMCO FORM a3

IFROM CORPORATION

‘{hjs %ﬂ.l‘l‘ﬂﬂtg Eﬂed Made and executed the 315t day of November A D. 1986 by
TDMPKiNS INVESTMENT GROUP INCORPORATED

a corporaifon existing under the laws uf Florida
business at 1637 E. Vine St., Kissimmee, F1. 32743
hercinafter called the grantar, o John P. Doe and Mary P. Doe

, and haring its principal place of

whese posioffice address is Any street, any city and state

hereinafter called the grantee:

{Wherever used herein the terms “grantor” and "grantee’ include all the parties 1o this Instrument and
the heirs, leeal represeniatives and assigns of individuals, and the successors and assigm ol corporatiom}

mitntsseth: That the grantor, for and in consideration of the sum of 3 19,00 and cther

valuable considerations, receipt urhereof Is hereby acknowledged, by these presenis does grant, bargain, sell,
alien, remise, release, convey and confirm unto the grantee, all that certain land situate in
County, Florida, viz:

Lot #00, BAYBERRY ESTATES, UNIT ONE, as recorded
in Plat Book 33 at Page 23 of the Public Records
of Brevard County, Florida

Tﬂgtlhﬂ with all the tenements, hereditaments and appurtenances thereto belonging or in any-
wise appertaining.

‘{0 mﬂut a“d tﬂ HO'[[, the same in fee simple forever.

mlld the grantor hereby covenants with said graniee that it is lawfully seized of said land in fee
simple; that it has good right and lawful authority to sell and convey said land; that it hereby fully war-
rants the title lo said land and will defend the same angainst the lawful claims of all persons whomsoever:
and that said land is frae of all encumbrances except taxes accruing subsequent to
December 31, 1985. Subject to easements apd restrictions of record, if any,
however, reference thereto shall not serve to reimpose same.

. .

i]ll %IMESS whft‘ﬂ)f the grantor has caused these presents o
be executed in its name, and iis corparale seal 1o be hereunto affixed, by its
propar officers thereunto duly au!fwn‘zvd, the day and year first above written.

(CORPORATE SEAL)

By, e et

President

STATE OF Florida
COUNTY OF Brevard
I HEREBY CERTIFY ihat on this day, hefnre me, an offices duly autherized in the State and County aforesaid to take acknowledgmenis,

personally appeared
well knows to me to be the President and respectively of the corporation named as grantor
in the {oregoing deed, and that they severally acknowiedeed exccuting the same in the presence of two subscribing witnesses freety and voiuntarily

under autherity duly vested im them by said corporation and that the seal affixed thereto is the true corporate seai o said corporatioe.

WITNESS my hand and offictal sral in the County and Stare last aforesaid this 31lst day of November . A D, 1936

Tus Instrurnent prepared by:  Marcia K. Tompkins, Attorney
1 /f,"f'j_'f 1637 E. Vine St.
o Kissimmee, F1. 32743




EXHIBIT H

MASTER DEVELOPMENT PLAN




R AN TN N T T YrTaerar T 13 o T a
2 !
i i v f
; | ' ' p ‘» TRACT "F"g x
3 ' i L v = N
\Dim,df‘o\.d‘:\’l“.mlﬂ LI
% 0% B OBoB o o gt
o P s . ® LY e rooEg
L T T
%\ . . . ‘ '::,)Y'.? ” %\;m 2l
)Q - %\‘% az T g ey Voo \ %\\3 | MARLBERRY LANE
. Nt 123 37 o B i & T T mme T s — - ——
£y LI U N R K - & :
\'"’-J,.. }0[ -DE—WBEAH?T‘__“ - B, 'O% }Nl: !f AT PRt e eE
_{ Ty P 3 ™ 5'. ” JJ.' e
N g, * d/ﬂl‘ * \;, O\ A% g 25 fas) Noli-z-'\:n's }
FRPUE S . S s Ao ) i TRACT 4" 4085 !
.—"«E\:{n'i"-—— :;_.,9%7;2’__/‘!7 'T".% i .b.";;\“‘/;?o\ '\,E 5_.- E“, oz v ¢|_;’,“'
< o Ee e .‘:1\_\‘(6\! o RS sai
& @ g6 S = J :
N ‘ & d : &. BA w0 110, 00"
N 3 ! 5 s ’)\ e (%T’d‘w
A X B NN 3aenz g,
s 37.08° (A}

W EGe 4T € ]
| 28 LA ]
: 132, 20' i
MR i &
T 30 10 &

123.20' ‘ i

3
2 3o

N BR%OBE' 43" F
125.00
as i

1 89%8 43° €

5 &7wap'33"W
Ig TRACT "pO° ! 1= = g:i'u:ll.:m‘ 1
8 - B 127§ 70 3
g TRACT "B - 2 119.09° ;' L
, — ]
bereceaeeeen e ] . LR I P
i 20° DAATNAGE EASE ~ o 130.00" g::"-; i
S AL ELERY - }'ﬁ' 8
B s 5 G o1 wlWl kT
B ERT e Ty = ; 140.09° | 31
i /*/ B 's s ] X T : 136.60
B o e Em R 87 *
E R . L - -, - T 13506
& @ 7123y o
2 \:1,;,‘\ %3 . uege’ -
‘m o \
} B kS ) )
o
\s

TRact *g*
117 91"

B e
! : g
3 B | i i &= ' ™ 108, 48"
s 5B B ' oz o5 kg ko By VRS e
n , . n i i > B o 1
R_® % & x B g & & ¢ o Zp L33 -
@ O.-—'I.‘m .."_‘ u‘?"lﬂ -Iﬂj—f\- - - i 3 Mph e
: : 1) oi =2 TRACT
| < “ A N 1] i in I n! n ' E-.i' x| 8 ._./I! [ :
LN W a0 a 40 a0 a0 g ' ap aye | T e e




