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THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS is made this .5 — day
of ¢ dlwed” ., 1942, by SANDY POINT LAND DEVELOPMENT CORP., a Florida corporation

("DECLARANT},

DECLARANT owns the property described herein as Exhibil "A" allached herelo, and intends to develop the
properly as a residential communily. The purpose of this DECLLARATION is to provide various use and
mainlenance requirements and restrictions in the best inlerest of the fulure OWNERS of dwellings within the
properly to prolect and preserve the values of the properly. This DECLARATION will also eslablish an .

associalion which will own, operale, and/or maintain various portions of the properly and improvemenls 3
conslrucled within the properly, will have the righl lo enforce the provisions of this DECLARATION, and will 03
be given various other rights and responsibilities. The expenses of the associalion will be shared by the ta
OWNERS of the properly, who will be members of the association. g

(3]

NOW, THEREFORE, DECLARANT hereby-declares that the SUBJECT PROPERTY, as herein delined, and
such addilions as may herealler be made pursuant to lhe terms of this DECLARATION, shall be held, sold,
conveyed, leased, mortgaged, and olherwise deall wilth subject to the easements, covenan!s, conditions,
reslriclions, reservalions, liens, and charges set lorth herein, all of which are crealed in {he best interesi of
the OWNERS and residents of the SUBJECT PROPERTY, and which shall run'with the SUBJECT PROPERTY
and shall be binding upon all Fi=RSONS having and/or acquiring any righl, tille, or inlerestin the SUBJECT

Q
51{ . PROPERTY or any porlion lhereof, and shall inure to lhe benelil of each and every PERSON, from time lo
; ' lime, owning or holding an interest in lhe SUBJECT PROPERTY, or any perlion thereol. :P)
. b
R oA
s 1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and the BYLAWS, shall —
have the following meanings, unless the conlext otherwise requires: "
=, -2
J 1.01"  ARTICLES means the Articles of Incorporation of the ASSOCTATION, as same may be amended ':
% from time lo lime. w2
™ . -
- wad
¥ 1.02 ASSESSMENT means the amoun! of money which may be assessed against an OWNER lor the
N ; payment of the OWNER's share of COMMON EXPENSES, and/or any olher funds which an
OWNER may be required lo pay to the ASSOCIATION as provided by this DECLARATION, the
E ARTICLES, or lhe BYLAWS.
§ 1.03 ASSOCIATION means lhe corporation eslablished pursuant lo the Articles of Incorporation
o atlached herelo as an exhtbll
A 1.04 BOARD means (he Board of_Dlrectors of the ASSOCIATION.
1.05 BUILDING means any bunldmg conlained within the SUBJECT PROPERTY from time to time.
A BUILDING may conlain one or more UNITS which may be connected by party walls and, in
that event, the term BUILDING includes the UNITS wilhin the BUILDING.
1.06 BYLAWS means the Bylaws of lhe ASSOCIATION, as same may be amended Irom lime lo time.
— c:\ividectaratlv - 093092 - rhj
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1.07 COMMON AREAS means any properly, whether improved or unimproved, or any easement or
interest therein, now or herealler ownad by tha ASSOCIATION or which is declared lo be a

COMMON AREA by this DECLARATION, COMMON AREAS may include, but are not limiled
lo, parks, open areas, lakes, recreational facililies, roads, entrance ways, parking areas, and
olher similar properties, provided that the {oregoing shall nol be deemed a representation or
warranty that any or all of the foregoing types of COMMON AREAS will be prowded

1.07.1  LIMITED COMMON AREA is thal area within lhe SUBJECT PHOPEHTY. now or
herealler owned by the ASSOCIATION or which is declared 1o be a LIMITED
COMMON AREA by this DECLARATION, which is limited {o the exclusive use of
specific UNIT OWNERS. LIMITED COMMON AREAS may Include, but are not limited

lo', \he lollowing:

A. FRONT LIMITED COMMON AREA: Thal area of each INTERNAL UNIT bounded
on each side by an imaginary line exlended from the cenler line of each side
PARTY WALL of the UNIT lo the inside edge of lhe road curb.

B. BACK LIMITED ‘COMMCN ARBEA: That area behind each INTERMAL UNIT
bounded on each side by an imaginary line extended from the cenler line of each
side PARTY WALL ol the UNIT, exlending no more than twenly feel (20") from the
original outside edge of the exlerior back wall of the UNIT or ten leet (107} from
the outside edge of any enclosed concrele patio area.

C. SIDE LIMITED COMMON AREA: Thatl area on lhe exlernal side of each END
UNIT located by animaginary line sel at the wides! part of lhe UNIT plus eight feet
{8} Fom the oulside edge ol lhe exterior wall, not including any exterior
appendages and paraliel 1o the PARTY WALL of said UNIT. Said side area shall
exiend Irom the front ling of the FRONT LIMITED COMMON AREA lo the rear line

of the' BACK LIMITED COMMON AREA.

1.08 COMMON EXPENSES means all-expenses_’of‘ﬁ'ﬁy‘km‘d‘or‘mﬂure-whzrlsoever-incurred—by—l-he
+ ASSOCIATION, including, but net limiled 1o, the following:

1.08.1 Expenses incurred in connection with the ownership, maintenance, repair,
improvemen!, or operalion ol the COMMON AREAS, or any olher property lo be
maintained by the ASSOCIATION as provided in this DECLARATION, including, but
notlimited lo, ulilities, taxes, assessments, insurance, operation, mainlenance, repairs,

improvements, and alleralions.

1.08.2 Expenses of oblaining, repairing, or replaci}.g personal property in conneclion with
any COMMON AREA or lhe performance ol the ASSOCIATION's dulies.

1.08.3 Expenses incurred in connection wilh the adminislration and management of the
ASSOCIATION.

1.08.4 Expenses . ddclared lo be COMMON EXPENSES by the provisions of this
DECLARATICN or by the ARTICLES or BYLAWS. _

c:livideclarativ - 093092 - rhj



1.09

1.10

1.1

1.12

1.13

1.15

1.16

1.17

1.18

1.19
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" COMMON SURPLUS means the oxcess of all receipls of the ASSOCIATION aver the arnount

of the COMMON EXPENSES.

DECLARANT means \he PERSON execuling this DECLARATION, or any PERSON who may be
assigned lhe rights of DECLARANT pursuant to a writien assignment executed by the then
present DECLARANT recorded in the pubiic records of the counly in which the SUBJECT
PROPERTY is localed. [n addilion, in lhe event any PERSON who obtains litle to all the
SUBJECT PROPERTY then owned by DECLARANT as a result of the foreclosure of any
morigage or deed in lieu thereol, such PERSON may elect 1o become the DECLARANT by a
wrillen election recorded in the public records of the county in which the SUBJECT PROPERTY
is localed, and regardiess of ithe exercise of such eleclion, such PERSON may appoint as
DECLARANT any third parly who acquires tille to all or any portion of the SUBJECT PROPERTY
by written appoiniment.recorded in {he public records recorded in the counly in which the
SUBJECT PROPERTY is localed. in any event, any subsequent DECLARANT shall not be liable
for any defaulls or obligations incurred by any prior DECLARANT, excepl as same may be
expressly assumed by the subsequenl DECLARANT, '

DECLARATION means this document as it may be amended from lime lo lime.

END UNIT means a typical UNIT which is bound by no more than one UNIT.

INSTITUTIONAL LENDER means the holder of a morlgage encumbering a LOT, which holder
in the ordinary course of business makes, purchases, guaranlees, or insures mortgage loans,
and which is nol owned or controlled by the OWNER of the LOT encumbered. An
INSTITUTIONAL LENDER may include, bul is not [imited to, a bank, savings and loan
associalion, insurance company, real eslale or morlgage investment trust, pension or profil
sharing plan, morigage company, lhe Federal Nalional Morigage Associalion, the Federal Home
Loan Mortgage Corporation, any agency of lhe Uniled Stales, or any olher governmental
authorily, or any other similar type of lender generally recognized as an institutional-type lender.
For purpose of definllion only, an INSTITUTIONAL LENDER shall aiso mean the holder of any

mortgdge exectted by orintavor-of- DECEARANT-whetherornol such holder wouldd_ olherwise
be considered an INSTITUTIONAL LENDER.

INTERNAL UNIT means a‘typical UNIT which Is bounded on both sides by another UNIT.

LOT means any parcel of land localed within the SUBJECT PROPERTY, which has been or is
intended o be conveyed by DECLARANT 1o an OWNER and which contains or is intended lo
contain a UNIT, and shall include any UNIT construcled upon the LOT.

OWNER means the record owner(s) of tha fee tille 1o a LOT.

PARTY WALL means that wall which exists between and is common {0 two existing UNITs.

Said PARTY WALL acls as a dividing line belween lhose exisling UNITS.
PERSON means an individual, corporélion, partnership, rusl, or any olher legal entity.

SUBJECT PROPERTY maans all ol the property subject lo lhis DECLARATION from time lo
time, which initially is the properly described in Exhibit "A" aitached hereto, and includes any
UNITS or improvements construcled thereon.

EEARS- B
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1.23

1.20

1.21

1.22

1.24

1.25

SURFACE WATER OR STOAMWATER MANAGEMENT SYSTEM means a syslem which is
designed and construcled or implemented to control discharges which are necessilated by
rainfall evenls, incorporating method lo cailect, convey, slore, absorb, inhibit, treat, use or reuse
waler lo prevenl or reduce llooding, overdrainage, environmental degradation and waler
nollulion or olherwise aflect lhe quanlily and quality of discharges from the system, as
permilled pursuant fo Chapters 40C-4, 40C-40 or 40C-42, F.A.C.

UNIT means the residential dwelling construcled upon a LOT, which may be connecled o one
or more UNITS by a common party wall,

AREAS OF CONCERN Areas of concern shall mean and be defined as a list prepared by the
Transilion Commiltee prior lo turnover of the association idenlilying members' concerns

regarding the common areas.

GROUNDS COMMITTEE A grounds commitlee shall mean those individuals appeinted by the
Board of Directors o review and oversee the day-lo-day mainlenance requirements of the
association's common areas and those concerns or suggeslions submitled by members.

The Grounds Committee shall be an ad hoc commillee established lo advise the Developer and
his board, and the Ground Commilles Chairman shall make recommendalions lo the Board
regarding such mainienance, concerns and suggestions. The Board will lake appropriale action
based on the Grounds Commillee's recommaendalions.

Transition Commiltee The Transilion Committee shall be that commillee appoinled by the &
ol Direclors prior lo the turnover of the association to assisl in accomplishing a smooth
turnover. The Transition Commitiee shall remain intact until the initial election of the Board d

Direclors.

Turnovers Turnover shail mean and be defined as the point in time at which the Developer
translers conire! of the associalion lo the unit owners, which occurs when the Board of Oabs
is elected by the members and no longer exclusively appointed by the Deveioper.

c:\ivideclaraliv - 083092 - rhj

ASSQOCIATION. In order lo provide [or the administralion of the SUBJECT PROPERTY and this

DECLARATICN, the ASSOCIATION has been organized under the Laws of the State of Florida.

2.01

2.02

2.03

| ARTICLES. A copy of the ARTICLES is altached herelo as Exhibil "B", No amendment! to the

ARTICLES shall be deemed an amendment to this DECLARATICON , and this DECLARATION
shall not prohibit or rcslncl ‘amendments to the ARTICLES, excepl as specifically provided

herein,

BYLAWS. A copy of lhe BYLAWS is allached as Exhibit "C". No amendment to the BYLAWS
shall be deemed an amendment lo this DECLARATION, and this DECLARATION shall not

prohibit or reslrict amendments lo lhe BYLAWS, excep! as specifically provided herein.

Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers indicaled or
incidental lo those coniained in ils AATICLES and BYLAWS. In addition, the ASSOCIATION

shall have the power to enforce this DECLARATION and shall have all of the powers granted
to it by lhis DECLARATION. By this DECLARATION, the SUBJECT PROPERTY is hereby
submilled lo the jurisdiction of the ASSQOCIATION,

BK 323700787



2.04

2.06

2.07

2.08

Approval or Disapproval of Matters. Whenever the decision of the OWNERS is required upon
any maltter, whelher or nol the subject of an ASSOCIATICN meeling, such decision shall be -
expressed in accordance wilh the ARTICLES and the BYLAWS, except as olherwise provided

herein.

Acls of the ASSOCIATION. Unless the approval or actlion of lhe OWNERS and/or a certain.
specific percentage ol the BOARD is specilically required by this DECLARATION, the ARTICLES,
or BYLAWS, or by applicable law, all approvals or aclions required or permilled to be given or
taken by the ASSCCIATION shall be given or taken by the BCARD, without the consent of the
OWNERS, and lhe BOARD may so approve an act lhrough the proper officers of the
ASSOCIATION without a specilic resolution. When an approval or aclion of the ASSOCIATION
is permilted lo be given or taken, such action or approval may be condilioned in any manner
the ASSOCIATION deems appropriata, or tha ASSOCIATION may reluse to lake or give such
aclion or approval wilhoul the necessily ol aslablishing the reasonabieness of such condilions

or refusal, excepl as herein specilically provided to lhe contrary.

Management and Service Coniracts. The ASSOCIATION shall have lhe right lo contract for
prafessional management or services on such terms and cenditions as lhe BOARD deems

desirable in its sole discrelion. provided, however, thal any such confract shall nol exceed three
(3) years and shall be lerminable by eilher parly wilhoul cause and without payment of a
lerminalion or penally lee on ninely (90) days or less wrilten nolice.

Membershig. All OWNERS shall be members of the ASSOCIATION. Membership as o each
LOT shall be established, and transferred, as provided by the ARTICLES and the BYLAWS.

OWNERS Voling Righls. The voles of lhe QWNERS shall be estabiished and exercised as
provided in the ARTICLES and BYLAWS.

COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION,

al |

n
bl
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Convevance-g-CEMMON-AREASHToASSOCIATION:

3.01.1 By DECLARANT." DECLARANT shall have the right to convey tille lo any property
owned byil, or any easement or interest therein, to the ASSOCIATION as a COMMON
AREA, and the ASSOCIATION shall be required to accept such conveyance. Any
such conveyance shall be eflective upon recording the deed er instrument of
conveyance'in lhe public records of the countly where the SUBJECT PROPERTY is

localed.

3.01.2 By Any Other PERSCN. Any other PERSON may al§o convey litle lo any property
owned by such PERSON, or any easement or interest therein, to the ASSOCIATION
as a COMMON AREA, but the ASSOCIATION shall not be required 10 accept any such
conveyance, and no such canveyance shall be effeclive to impose any obligation for
the maintenance, 'opér‘ation or improvement of any such property upen the
ASSOCIATION; unless the' BOARD expressly accepls the conveyance by executing
the deed or other instrument of conveyance or by recording a wrillen acceptance of
such conveyance in the public' records of the counly in which the SUBJECT

- PROPERTY is localed.




3.02 Use and Benefil. All COMMON AREAS shall be held by the ASSOCIATION for the use and
benefit of lhe ASSOCIATION and the OWNERS, the residents.of the SUBJECT PROPERTY, and
iheir respective gues!s and invilee, the hoiders of any mortgage encumbering any PROPERTY
from time to lime, and any olher PERSONS authorized to use the COMMON AREAS or any
portion thereof by DECLARANT or lhe ASSOCIATION, for all property and reasonable purposes
and uses for which e samo are reasonably inlended, subject io the terms of this
DECLARATION, subiject lo lhe terms ol any easement, restriclion, reservation, or limitalion of
record aflecling the COMMON AREA or conlained in the deed or instrument conveying the
COMMON AREA {0 lhe ASSOCIATION, and subject lo any rules and regulations adopled by
the ASSOCIATION. An easement and righl for such use is hereby crealed in favor of all
OWNERS, appurlenant 1o the tille lo their PROPERTY.

3.03 Grani or Modilication ol Easements. The ASSOCIATION shall have the right as provided by law

‘ to grant, modily, or terminale easemenls over, under, upon, and/or across any property owned

by the ASSQCIATION, and shall have lhe furlher right to modily, relocale, or lerminate existing
.easements in favor of the ASSOCIATION.

3.04 Additions, Alteralions, or Improverents. .The ASSOCIATION shall have the righl lo make
additions, allerations, or imprévements lo lhe COMMON AREAS, and lo purchase any personal-
properly, as il deems necessary or desirable from tme lo lime provided, however, that the
approval of two-lhirds (2/3) of the voles of the OWNERS shall be required if any recrealional
facility is removed or substanlially and adversely allecled, or for any addition, alteration, or
improvement or any purchase ol personal property, exceeding a sum equal lo one (1) month's
lota] ASSESSMENTS for COMMON EXPENSES payable by all of {he MEMBERS, or il the cost
of the foregoing shall in any fiscal year exceed in the aggregate a sum equal to two (2} monlhs'
ASSESSMENTS for COMMON EXPENSES payable by all of the OWNERS.

The foregoing approval shall in no evenl bg reguired with respecl o expenses incurred in
conneclion with the maintenance, repair, or replacement of existing COMMON AREAS, or any
exisling improvemenls or personal properly associaled therewith. The cost and expense of any
such-addilions,allerations,or improvemenis to_lhe COMMON AREAS, or the purchase of any

personal properly, shall be a COMMON EXPENSE. In addilion, so long as DECLARANT owns
any portion of the SUBJECT PROPERTY, DECLARANT shall have the right lo make any
additions, allerations, or improvements to the COMMON AREAS as may be desired by
DECLARANT in ils sole 'djscrelidn_ from lime to lime, al DECLARANTS expense.

3.05 Ullities. The ASSOCIATION sh’_a[[ pay for all utilily services for the COMMON AREAS, or for any
other properly lo be maintalned by lhe ASSOCIATION, as a COMMON EXPENSE.

3.06 Taxes. The ASSOCIATION shall pay all real and personal properly taxes and assessments for
any property owned- by the ASSOCIATION, as a COMMON EXPENSE.

3.07 Morlgage and Sale of COMMON AREAS. The ASSOCIATION shall not abandon, parlition,
subdivide, encumber, sell, or transier any COMMON AREA owned by the ASSOCIATION without
the approval of a! least lwo-thirds (2/3} of \he voles of the OWNERS. !f ingress or egress lo
any PROPERTY is 1hroL:gh any COMMON AREA, any conveyance or encumbrance of such
COMMON AREA shiall be sub|ecl lo an appurtenant easeément for ingress and egress in favor
of the OWNER(s) o[ such PROPERT‘( unless allernative ingress and egress is provided to the

OWNER(s). e
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3.08 Special Provisions Regarding Recreational Facililies. itis acknowledged lhat DECLARANT plans
lo construct various recrealional iacililies within the property described in Exhibil "D” attached
hereto, which are planned lo consist ol a swimming pool and deck, a cabana building, and
various personal properly associated therewilh, the kind, value, and nature of which shali be
determined in DECLARANT's sole discrelion, and DECLARANT reserves lhe right to increase
or add to the foregoing recreational [acilities, or to expand the recreational facilities, without the
consent of the OWNERS or the ASSOCIATION. Nolwithstanding the loregoing, DECLARANT
shall have no obligalion to complele the recrealional facililies or lo convey same (o lhe
ASSOCIATION uniii six (6) months aller the closing of the lwentieth (20lh) UNIT wilhin the

SUBJECT PROPERTY.

3.09 Assigned Parking. It is acknowledged that the COMMON AREAS include parking areas for
automobiles of the residents of the SUBJECT PROPERTY, and their guests and invilee. The
ASSOCIATION shall have the right 1o assign one parking space lor the exclusive use of lhe
residents of each UNIT. In the even! of such assignment, no resident of any other UNIT, or

_their guesls and invilee, shall park in a parking space assigned lo another UNIT. All unassigned
parking spaces will be for the general use ol lhe residents of the SUBJECT PROFPERTY, and
their guesls and Invilee. For good_ causa, tha ASSOCIATION shall have the right fo reassign
parking spaces from lime to lime upon wrillen notice to the affecled OWNERS.

3.10 Beat Docks. I is acknowledged lhal DECLARANT plans, bul shail not be obligaled to,
coordinate permitling of a limiled number of boa! docks along the portion ol the SUBJECT
PROPERTY thal is conliguous lo the Flamingo Walerway, and any olher contiguous waterway.
Dock walkways shall be limiled in the CONSERVATION EASEMENT as recorded in Book 3232,
Page 2642 - 2647 in lhe public records of Brevard County, Florida; lo not more than a total of
twelve (12} crossings. Said crossings shall be limiled to a four (4) ool wide area starling from
the docks most landward point lraveling over and across the conservalion casement 1o the
dock's most walerward point. Each boal dock shall be considered LIMITED COMMON AREA
and shall be designated to cerlain"OWNERS. by the DECLARANT. Each OWNER shall be
responsible o obtain all federal, ‘state and local permits and approvais before construcling a
boat dock. No beat dock shall be constructed unless approved by the DECLARANT and in

accorgance wilh standard plans -and speciiication set-fortirby the DECLARANT:

Any such UNIT OWNER may permil another resident of the SUBJECT PROPERTY (o use his
boat dock on such terms and condilions as the UNIT OWNER may desire, but no person who
does not reside wilhin the SUBJECT PROPERTY or who is not visiling a resident shall be
permitled 1o usc any boal dock without the prior wrillen consent of the ASSOCIATION.

The ASSOCIATION shall have the righl to permit any PERSON to use any boat docks which
are not within the prcneclron of the sido walls of the UNITS on such terms and condilions as
the ASSOCIATION may éstablish from time 1o ime provided, howaver, that the residentls of the
SUBJECT PROPERTY shall be gavan the first right o Use any common boat dock space.

Any UNIT OWNER havmg the excluswe rlght lo any boat dock space may not run any electric
or waler lines to the boat dock wtlhoul the prior written consent of the ASSOCIATION and, in
any evenl, any such ulilily lines miist comply with all governmenlal requirements and must be
- mainlained by the UNIT CWNER in good condition at all times and, il not so mainlained, the
ASSOCIATION shall have lhe right lo repair or remove the dlility lines at the expense of the

applicable UNIT OWNER
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The maintenance and repair of all of the boat docks shall be the responsibility of only these

UNIT OWNERS ulilizing said boat docks provided, however, that il any UNIT OWNER's boat

dock requires maintenance or repairs in excess ol the olher boal docks due to the UNIT

OWNER's aclions, the UNIT OWNER may be assessed a share of the cost of such excess

repair, such cost equal to 50% of the cost if the repairs zre of an acceleraled nature, and 100%

ol the cost if the repairs are solely due lo the actions of the UNIT OWNER. And in this regard,

the ASSOCIATION shall have the right lo determine the source of damage and the amount ol

any assessmenl. The ASSQCIATION reserves the right 1o repair, remove, or repiace all ar any -
portion of the boal docks at any tima.

4. EASEMENTS. Each of lhe following easements are hereby created, which shall run wilh the land and,
nolwithstanding any ol the olher provisions of this DECLARATION, may not be substantially amended
or revoked in such a way as lo unreasonably inlerfera. wilh their proper and inlended uses and

purposes, and each shall survive the lerminalion of this DECLARATION.

' 4.01 Easemenls [or Pedeslrian and Vehicular Traffic. Easemenls for pedestrian traific over, through,
and across sidewalks, palhs, lanes, and walks, as the same may from time to lime exis! upon
the COMMON AREAS and be inlended for such purpose; and for pedesirian and vehicular
tralfic and parking over, through, acrass, and upon such portion of the COMMON AREAS as
may from lime o lime be paved and inlended for such purposes, same being lor the use and
benelit of the OWNERS and the residenls of the SUBJECT PROPERTY, their mortgagees, and

their guesls and invilee.

4.02 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON AREAS shall be, and
’ lhe same are hereby declared lo be, subject 1o a perpetual nonexclusive easement in favor of
aii OWNERS and residents of the SUBJECT PROPERTY from lime to time, and heir guests and

invilee, for all property and normal purposes and for the furnishing ol services and facililies for

which the same are reasonably intended.

4,03  Service and Ulility Easements. Easemenls in favor of governmental and quasi-governmental
authorilies,_ufility_companies,_cahle lelavision companies,_ambulance or emergency vehicle

companies, and mail carrier companies, over and across all roads exisling from time 1o time
within the SUBJECT PROFERTY, and over, under, on, and across the COMMON AREAS, as
may be reasonably required lo permil the foregoing, and their agenls and employees, lo
provide their respeclive authorized services lo and for the SUBJECT PROPERTY. Also,
easemenis as may be required for the installation, maintenance, repair, and providing of ulility
services, equipment, and lixlures in order lo adegqualely serve the SUBJECT PROPERTY,
including, but not limiled lo, eleclricily, telephones, sewer, walter, lighling, irrigation, drainage,
television anlenna, and cable felevision facilities, and. electronic securily.

However, easemenls aflecling any LOT which serve any other porlion of the SUBJECT
PROPERTY shaill only be under the LOT, and shall only be for ulilily services aclually
conslructed, or reconstrucled, and lor the maintenance thereof, unless otherwise approved in
wriling by the OWNER of the LOT. An OWNER shail do nathing on his LOT which interferes
with or impairs the ulility services using these easements. . The BOARD or ils designee shall
have a right ol access lo each LOT and UNIT to inspect, maintain, repalr, or replace the utility
service facililies contained under lhe LOT and lo remove any improvements inlerfering with or
impairing the ulility services or easement herein reserved; provided such right of access shall
not unreasonably interfere wilth lhe OWNER's permilled use of the LOT, and excep! in the event
of an emergency, eniry inla any UNIT shall be made with reasonabile notice to the QWNER,
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4.04 Support. Every portion of a UNIT contributing to the support of a BUILDING or an adjacent
UNIT shall be burdened with an easement of support for the benefit of ail olher UNITS in the

BUILDING.

4.05 Encroachments. If any portion of lhe COMMON AREAS encroaches upon any LOT, if any UNIT
or other improvement encroachos upon any LOT or upon any portion of the COMMON AREAS,
or if any encroachment shall herealter occur as a resuit of: #

{i) construction or reconstruction of any improvements;

(if) sellling or shifling of any improvements;

(iii) any addilion, alleration, or repair lo the COMMON AREAS made by or with the consent of
the ASSOCIATION;

{iv) any repair or restoralion of any improvements {or any portion thereoi) of any UNIT alter
damage by fire or other casually or any laking by condemnalion or eminent domain
proceedings of all or any portion of any UNIT or the COMMON AREAS; or

{v} any non-purposelul or non-negligent act of an OWNER except as may be authorized by the
BOARD; then, in any such event, a valid easement shall exis! for such encroachment and for
the maintenance of the same so long as the improvements shall stand.

No change or improvement on any portion of lhe LIMITED COMMON AREA will, at any time,
be ailowed lo block or impede access to any UNIT,

4.06 [Easements for overhanging troughs or gutlers, downspouis, and the discharge therefrom of
rainwater and lhe subsequent flow theraol over the LOTS and the COMMON AREAS.

4.07  Additional Easements. DECLARANT (so long as it owns any LOTS) and the ASSOCIATION, on
their behall and on behall of all OWNERS, each shall have the right as provided by law lo:

{i) grant and declare additional easemenls over, upon, under, and/or across the COMMON
AREAS in lavor of the OWNERS and residenis of the SUBJECT PROPERTY and their guesls
and invitee, or in lavor ol any olher person, entily, public or quasi-public autherily, or utility
company; or

{ii) modily, relocale, abandon, or lerminale exisling easements wilhin or oulside of the
SUBJECT PROFERTY in favor of the ASSOCIATICN and/or the OWNERS and residents of the
SUBJECT PROPEHRTY and their guesls and invilee or in lavor of any person, enlity, public or
quasi-public authorily, or ulility cornpany, as the DECLARANT or the ASSQCIATICN may deem
desirable lor the proper operation and mainienance of lhe SUBJECT FRCFERTY, or any portion
thereof, or for the heallh, salely, or welfare of the OWNERS, ar for any other reason or purpese.

So long as such addilional edsements, or the modification, relocalion, or abandonment of
existing easements will not unreasonably and adversely inlerfere wilh the use of LOTS lor
dwelling purposes, ne joinder of any OWNER or any morigagee of any LCT shall be required
or, if same would unreasonably and adversely interfere with the use of any LOT for dwelling
purposes, only the joinder of the OWNERS and INSTITUTIONAL LENDERS of LOTS so allected
shall be required. To the exient required, all OWNERS hereby irrevocably appoinl DECLARANT
and/or the ASSQOCIATION as their attorney-in-fact lor the loregoing purpaoses.
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4.08

4.08

Sale and Development Easemenl. DECLARANT reserves and shall have an esasement over,
upeon, across, and undor lhe SUBJECT PROPERTY as may be reasonably required in
connection wilh tho development, construclion, sale, and promotion, and leasing of the

SUBJECT PROPERTY or any porlion thereof.

Conservalion Easement, There has been crealed'an easemeni for the proteclion of the
wellands shoreline vegetalion of the SUBJECT PROPERTY. See "Deed of Conservation
Easement” as is recorded in the public records of Brevard County, Book , Page __, and

is altached as Exhibit "B". SZ3L 26HL

MAINTENANCE OF THE SUBJECT PRQPERTY.

5.01

By the ASSOCIATION. The ASSCCIATION shall operale, mainlain, repair, and replace, as a
COMMON EXPENELE, the following portions of lhe SUBJECT PROPERTY:

5.01.1 COMMON AREAS. The ASSQCIATION shall maintain all COMMON AREAS or other
areas fer which the duty to mainiain has been declegaled to and accepled by the
ASSOCIATION, and all paving, parking areas, landscaping, and improvemcnls

contained lherean lrom lime lo lime.

5.01.2 Landscaping. The ASSOCIATION shall be responsible for the maintenance and care
ol all landscaping throughoul the SUBJECT PROPERTY and in the unpaved portion

of contiguous road right-ol-ways, except for any landscaping conlained within a
fenced or walled-in area of any LOT. The ASSOCIATION shall plant, remove, and/or
replace sod, plants, lowers, shrubbery, and trees when in the sole discrelion of the
BOARD same is appropriale and in the beslt interest of the SUBJECT PROPERTY. The
ASSOCIATION's responsibility shall include mowing, Wimming, pruning, edging,
feriilizing, and conirol of weeds, insecls, and discase.

5.01.3  Subdivision Wells and Waler Sprinkler System. The ASSOCIATION shall maintain and
repair wells {if any), pipes, and waler sprinkler syslems throughout the SUBJECT

d—ar

PROPERTY —excepl-lor—wellsrpipes—and—-sprinkler—systems—serving—the—{enced—er
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walled-in area of any LOT.

5.01.4  Utility Services. The ASSOCIATION shall maintain all ulilily services not owned by any
governmental authority or ulility company, and any seplic tanks within the SUBJECT
FROPERTY, except lor ulilily services located within any LOT, which serve oniy the
LOT or the UNIT on the LOT. The ASSOCIATION shall have the right lo enter into a
temporary utility-conlract on behalf of the UNIT OWNERS [ar privale sewer facilities,
il public sewer facililies are not available, and to assess lhe UNIT OWNERS for a
porlion ol the cost associaled wilh the privale sewer facililies.

5.01.5 Building Exleriors and Roof.’ The ASSOCIATION shall perform periodic exterior wall,
rool, and garage door painting and maintenance, excep! that each UNIT OWNER shall
be responsible for any repairs or replacements required lo the garage door of his
UNIT, other than painting or slaining.
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5.01.6 Surface Waler or Slormwaier Management System. The Associalion shall be
responsible for the mainlenance, operation and repair of the surface water or
stormwaler management system. Mainlenance of the surface waler or stormwater
management sysiem{s} shall mean the exercise ol praciices which allow the syslems
to provide drainage, waler slorage, conveyance or other surface waler or stormwaler
management capabililies as permitted by the St. Johns River Waler Management
Dislrict. The Associalion shall be responsible for such maintenance and operalion.
Any repalr or reconslruclion of the surface water or slormwaler management syslem
shall be as permilied, or il modified as approved by the St. Johns River Water

Management! District.

5.01.7  Other Properly. The ASSOCIATION shall have the righl to maintain such olher areas
wilhin or contiguous lo the SUBJECT PROPERTY as the BOARD delermines from lime

lo time is in he best interest of lhe OWNERS, and lhe cosi of any such maintenance

shall be a COMMON EXPENSE. In particular, the ASSOCIATION shall have the right

o maintain landscaping within any road right-of-way conliguous to the SUBJECT

PROPERTY, lo the edga of the pavement within such right-ol-way, and il any lake or

canai is contiguous lo the SUBJECT PROPERTY, the ASSOCIATION shall have the
~right to maintain landscaping lo the water line of any such lake or canal.

5.01.8 Notwilhstanding the loregoing, if any special maintenance, other than reguiar periodic
maintenance performed by the ASSOCIATION or maintenance necessitaled by
ordinary wear and tear, is required due o the actions of any OWNER, or the residenis
ol any UNIT, or lheir guests or invilee, lhe OWNER of the UNIT shall be responsible

for the cest of such mainlenance and may be assessed for such cost by the
ASSOCIATION.

5.02 By the OWNERS. Each OWNER shall maintain his UNIT and all improvements upon his LOT-
in first class condition, excepl those portions of his UNIT and LOT which are to be mainlained
by the ASSOCIATION as discussed above. Included within lhe responsibilily of the OWNER,
shall be windows, screens, sliding glass doors, garage doors, and doors on the exierior of his

UNIT, and Iraming for same; the repair and replacement of any garage door on the UNIT
OWNER's UNIT; all landscaping and improvemenis within any fenced or walled-in area ol the
OWNER's LOT; and all fences on lhe LOT, all of which shall be maintained by the OWNER in
good condilion and repair and in a neat and attraclive manner. In addition, if any OWNER
installs landscaping outside of any fence or walled-in area of the OWNER's LOT, then al the
option of the ASSOCIATION and upon nolice to the OWNER, the OWNER will be required to
maintain such landscaping, and il the OWNER Ifails to do so, lhe ASSOCIATION shall have lhe

right to remove such landscaping.

5.02.01 Mainlenance ol LIMITED COMMOQN AREA. Each UNIT OWNER shall enjoy exclusive
use over lhe LIMITED COMMON AREA associaled with his UNIT. Each UNIT OWNER
is responsible for the maintenance in good condilion of all exterior improvements,
lawn furnilure, elc., which musl be kepi in good condition or same may be removed
by the ASSOCIATION, at OWNER's expense, {ollowing failure lo remove or repair to

' good condilion within filleen (15) days after wrillen nolice.

The ASSOCIATION shall be responsible jor the maintenance and care of all
landscaping and sprinkler systems as provided by DECLARANT per Paragraph 5.01.2

and 5.01.3.
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5.02.2

LIMITED COMMON AREA IMPROVEMENTS. Any Improvement in any LIMITED
COMMON AREA which is common to more than one UNIT will be enjoyed equally by
each associaled OWNER In ils enlirely., No change will be made to the improvement
or LIMITED COMMON AREA without lhe express wrillen consent by both OWNERS
being on record with the ASSOCIATION, unless the change is made by the
DECLARANT or ASSOCIATION. Any repair or replacement expense will be shared
equally by bolh OWNERS. '

5.03 By DECLARANT. Noiwithstanding the loregoing, until such time as all of the UNITS to be built

within the SUBJECT PROPERTY have been completed, and ‘all of the improvements and
landscaping wilhin lhe COMMON AREAS have been compleled, DECLARANT shall mainlain all
unimproved and undeveloped porlions of the SUBJECT PROPERTY in a safe and sanilary
condilion in compliance with the requirements ol all controlling governmental authorilies, so that

the unimproved and undeveloped portions of the SUBJECT PROPERTY will not be a nuisance
or unreasonably delract from the complieled portions of the SUBJECT PROPERTY.

I

DECLARANT Iails to satisly its ebligations hercunder, the ASSOCIATION may perform such
maintenance and assess DECLARANT lor the reasonable cos!s lthereol.

6. INSURANCE, The insurance, other than title Insurance, which shall be carried upon the SUBJECT
PROPERTY and the UNITS shall be governed by the following provisions:

6.01 Purchase, Cusiody, and Payment of Policies.

6.01.1

6.01.2

Purchase. All insurance policies covering the SUBJECT PROPERTY shall be
purchased by the ASSOCIATION and shall be issued by an insurance company
authorized to do business in Florida which has an olfice or agent located in the
vicinity of the SUBJECT PROPERTY. :

Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL LENDER shall have

the right, upon reasonable notice to the ASSOCIATION, lo review and approve, which

6.01.3

6.01.4

6.01.5
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approval-shall-not-be—unreasonably-withheld—the-ferm;-content-insurer—limils,-and
coverage of all insurance purchased by the ASSOCIATION, and to require the
ASSOCIATION 1o purchase insurance complying with the reasonable and cuslomary
requirements of the INSTITUTIONAL LENDER. In the event of a conllict between
INSTITUTIONAL LENDERS, the decision of the INSTITUTIONAL LENDER holding
mortgages encumbcrlng LOTS which secure the largest aggregale indebtledness shall

conirol.

Named Insured. The named insured on all poliéies purchased by the ASSOCIATION
shall be the ASSOCIATION, individually and as agent for all OWNERS covered by the
policy, wilhout naming them, and as agent for their mortgagees, without naming hem.

Cuslody of Policies and Paymenl of Proceeds. All policies shall provide that
paymenls for losses made by lhe insurer on account of casually to any portion of the
SUB.JECT PROPERTY shall be paid to the Insurance Trustee, and all policies and
endorsements lor casually losses shall be deposited wilh the Insurance Truslee.

Copies 1o OWNERS or INSTITUTIONAL LENDERS, One (1) copy of each insurance
policy or a cerlificale evidencing same, and all endorsemenls lhereon, shajl be
furnished by the ASSOCIATION 1o each OWNER or INSTITUTIONAL LENDER who

12
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holds a morigage upon a LOT covered by the policy, and in wriling reguests the
-ASSOCIATION to provide it wilh such policics.

6.01.6 Personal Property and Liabilily. OWNERS may oblain insurance at lheir own expense
and atl their own discrelion for lheir personal properly, personal liability, living
expenses, flood damage and lor improvemnents made to heir LOT or UNIT.

6.01.7 | Deduclibles. Any deduclible or exclusion under an insurance policy purchased by lhe
ASSOCIATION shall be a COMMON EXPENSE, and shall not exceed $2,500.00 or
such other sum as is approved by lhe members of lhe ASSOCIATION.

5.02 Coverage.

6.02.1 Casually., Al UNITS and all improvements upon the SUBJECT PROPERTY and all
personal properly of the ASSOCIATION are to be insured in an amount equal to-one
hundred percent (100%0 of lhe then current replacement cost, excluding foundalion
and excavaling costs and olher ilems normally exciuded from coverage, as
determined annually by the ASSQCIATION. Prior to ablaining any casuaily insurance
or renewal thereol, the ASSOCIATION shall oblain an appraisal from a fire insurance
company or olherwise ol lhe full replacement cost of the UNITS and improvementls
upon the SUBJECT PROPERTY and all personal properly of the ASSOCIATION,
without deduction for depreciation, for lhe purposes of determining the amount of
casually insurance 1o be oblained pursuant {o this Paragraph. Such coverage shall

alford prolection against: .

6.02.1.1 Loss or damage by fire and other hazards covered by a standard extended
coverage endorsement;

6.02.1.2 Such olher risks as from time lo time shall be cusiomarily insured against
withrespect o buildings and improvements similar in construction, location,
and_bse, including, but not limited o, vandalism and malicious mischiel, and

all other risks normally covered by a standard "All Risk" endorsement, where
availahle.

6.02.1.3 The hazard insurance policy shall cover, among other lhings, all of the
UNITS including, but not limiled to, walls, doors, stairways, kilchen cabinets
and fixtures, buill-in kitchen appliances, electrical fixtures, and bathroom
cabinels and fixlures, all as originally supplied by DECLARANT or having a
value nol in excess of that criginaily supplied by DECLARANT, The hazard
insurance policy shall not include any improvements made in any UNIT by
an OWNER in addilion lo or having a value in excess of lhat originally
supplied by DECLARANT, or any wall coverings, lurnilure, furnishings, or
other personal property insfalled or brought into a UNIT from time lo time
by the OWNER or residenis of a UNIT, or their guests or invilee.

6.02.2 Liability. Comprehensive general public liability insurance insuring the ASSOCIATION
against loss or damage resulling from accidenis or occurrences on or about or in
connectlion wilh the SUBJECT FROPERTY, or any work, mallers, or things related to
the SUBJECT PROPERTY or this DECLARATION and its exhibits, with such coverage
as shall be required by the ASSOCIATION, but wilh a combined single limit liability of
not less than One Million Dollars ($1,600,000.00) for bodily injury, death, or property
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damage, arising out of a smg[e occurrence, and with cross liability endorsemenl to
cover liabilities ol the OWNERS as a group to an OWNER.

6.02.3 Workmen's Compensalion as shail be required to mee! the requirements of the Jaw.

6.02.4 Fidelity Bonds. If required by an INSTITUTIONAL LENDER, the ASSOCIATION shall
oblain blanket fidelity bonds for all olficers, directors, trustees, and employees of the
ASSOCIATION and all olther persons handling or responsible lor funds of or
administered by the ASSOCIATION. The total amount of fidelily. bond coverage, il
required, shall in no even! be less than a sum equal lo three (3) months aggregate
ASSESSMENTS ori all LOTS plus reserve funds heid by the ASSOCIATION, if any.

6.02.5  Such Cther Insurance as the ASSQCIATION shall determine from lime to lime to be
desirable or as may reasonably be required by an INSTITUTIONAL LENDER pursuant
lo Paragraph 6.01.2, and as is customarily obtained with respect to UNITS and
improvements similar in conslruclion, localion, and use to those contained within the
SUBJECT PROPERTY, such as, where applicable, conlractual and all-written contract
insurance, employer's liability insurance, and comprehensive automobile liability
insurance. In no even! shall the ASSOCIATION be required lo purchase flocd
insurance, and in the even! any INSTITUTIONAL LENDER requires flood insurance,
ihe responsibility for same shall be the applicable OWNER's.

When appropriale and oblainable, each of the foregoing policies shall waive the ~
insurer's right lo:

(i} subrogalion against the ASSOCIATION and against the OWNERS individually and
as a group,

(i} any prorala clause {hat reserves 1o the insurer the right to pay only a fraction oi
any loss if other insurance carriers have issued coverage upon the same risk, and

(iif} avoid liability for a loss that is caused by an act ol one or more directors of the
ASSOCIATION or by one or more OWNERS; and shall provide thal such policies may
not be canceled or subslantially modified (except for increases in caverage for limits
of liability} withou! at least ien (10} days prior written notice to the ASSOCIATION and
to the holder of a first mortgage encumbering any LOT which is lisled as a scheduled

holder of a lirs! morigage in the insurance policy.

6.03 Premiums. Premiums for insurance policies purchased by the ASSOCIATION shall be paid by
the ASSOCIATION as a COMMON EXPENSE, except that any increase in any insurance
premium occasioned by misuse, occupancy, or abandeonmen! ol a UNIT by a particular
OWNER, or by 2 resident of any UNIT, or by a member of their families or lheir guests or
invilee, shall be assessed against and paid by that OWNER,

6.04 Insurance Truslee. All casuaily insurance policies purchased by the ASSOCIATION shall
provide that all proceeds covering casually losses shall be paid to any nalional bank or trust
company in the vicinity of the SUBJECT PROPERTY with trust powers as may be designaled
by the ASSOCIATION, as Truslee, which Truslee is herein referred lo as the "Insurance Trustee."
The Insurance Trustee shall not be liable for payment of premiums or for lhe renewal or
sufficiency of the policies or {or the (ailure 1o collect any insurance proceeds. The duly of the
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Insurance Trusiee shall be lo receive such proceeds as are paid and hold the same in Yrust for
the purposes elsewhere staled herein and lor the benelit of the OWNERS and their respeclive
morigagees in the lollowing shares, which shares need not be sel forth in the records of the

Insurance Truslee.

Notwithsianding the loregaing, unless lhe BOARD so delermines or unless any INSTITUTIONAL
'LENDER otherwise requires by wrillen notice o the ASSQCIATION, no Insurance Trustee will
be required and all relerences in this DECLARATION 1o an Insurance Trustee shall refer to the

ASSOCIATION where the contex! requires.

6.04.1 COMMON AREAS. Proceeds on account of damage to COMMON AREAS shall be
: held in as many undivided shares as there are LOTS, the share of each OWNER being

‘equal.

6.04.2 LUNITS. Proceeds on account of damage to UNITS shall be held in the following
undivided shares:

6.04.2.1 When the UNITS are to be repaired and restored, for the OWNERS of
damaged UNITS in proportion to the cos! of repairing the damage suliered

by each OWNER,

6.04.2.2 When the UNITS are not 1o be repaired and restored as elsewhere provided,
for the OWNERS of all damaged UNITS, each OWNER's share being equal.

68.04.2.3 INSTITUTIONAL LENDER. In lhe evenl a morigagee endorsement has been
issued as to a UNIT, the share of the OWNER shalil be held in trust for the

INSTITUTIONAL LENDER and the OWNER as their inleresls may appear.
However, no INSTITUTIONAL LENDER shall have any right to delermine or
participate in lhe determinalion as 1o whether or nol any damaged properly
shall be reconstrucled or repaired, and no INSTITUTIONAL LLENDER shall
have-any-right-lo-apply-er-have-applied-lo-lhe-reduclion-of-a-morigage-deb!

Il
ey il

any insurance proceeds except distributions thereol made lo the OWNER
and INSTITUTIONAL LENDER pursuant to the provisions of this
DECLARATION.

6.05 Dislribution of Proceeds. Proceeds of insurance policies received by the Insurance Truslee
shall be distributed lo, or for the benelit of, the beneficial owners in the following manner:

6.05.1 Expense of the Trust. All expenses of the Insurance Truslee shall be first paid or
pravisions made therefor. '

6.05.2  Reconstruction or Repair. if the damage for which the proceeds are paid-is lo be
repaired or reconstrucled, tha remaining proceeds shall be paid lo delray the cost
thereof as elsewhere provided.” Any proceeds remaining afler defraying such cost
shall be distributed to lhe beneficial owners, remittances lo OWNERS and thefr
morlgagees being payable joinlly to them. This is a covenant for the benefil of any
morigagee ol a LOT and may be enforced by such mortgagee.

6.05.3 Failure to Reconstruct ar Repair. Ililis determined in the manner elsewhere provided
thal the damaged UNITS f{or which lhe proceeds are paid shall not be reconstructed
or repaired, lhe remaining proceeds shall be distributed 1o the OWNERS of the

c:\ivideclaraliv - 093092 - rhj
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' 6.06

6.07

6.08

damaged UNITS, remiltances lo OWNERS and their mortgagees being payable jointly
lo them. This is a covenant for the beneiil of any morigagee of a LOT and may be

enforced by such mortgagee.

8.05.4 Certificale. In making dislribution to OWNERS and lheir mortgagees, the Insurance
Trustee may rely upon a ceriificale of the ASSQCIATION executed by the President
and Secrelary as to the names of lhe OWNERS and mortgagees logelher with their

respeclive shares of the dislribution.

6.05.5 Limilation on Use of Proceeds. In no evenl may any hazard insurance proceeds for
losses o any portion of the SUBJECT PROPERTY be used [or other than expenses
of lhe Insurance Truslee or for repair, replacement, or reconstruclion of any damage,
wilhout the approval of al least two-thirds (2/3) of the OWNERS, and the approval of
OWNERES whose UNITS are to be repaired with such proceeds.

ASSOCIATION as Agent. The ASSOCIATION is hereby irrevocably appointed agent for each
OWNER and for the holder of a mortgage or other lien upon a LOT and for each owner of any
other interest in the SUBJECT PROPERTY to adjust all claims arising under insurance policies
purchased by lhe ASSOCIATION and lo execule and deliver releases upon the payment of

claims.

Notice ol Possible Inadeguate [nsurance Coverage. In any legal aclion in which the
ASSOCIATION may be exposed to liabilily in excess of insurance coverage protecling it and
the OWNERS, the ASSOCIATION shall give nolice ol any excess exposure within a reasonable
lime o all CWNERS who may be exposed 1o the liabilily and they shall have the right o

inlervene and deflend.

Inspection of Insurance Policies. A copy of éach insurance policy pdrchased by the
ASSQCIATION shall be made available for inspeclion by any OWNER or INSTITUTIONAL

LENDER at reasonable limes. '

7.
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RECONSTRUCTION OR REPAIR AFTER CASUALTY.

7.01

Determination to Reconsiruct or Repair. Il any part of lthe SUBJECT PROPERTY is damaged
or deslroyed by casualty, whether or not lhe damage will be repaired shall be determined in

ihe lollowing manner:

7.01.1 COMMON AREAS. If the damaged improvement is conlained within a COMMON
AREA, the damaged property shall be reconsirucled or repaired, unless two-lhirds

(2/3) of the OWNERS vole to the conlrary.

7.01.2  UNITS. In the even! of damage ‘o or destruction of any UNITS as a resull ol fire or
other casually, except as hereinaller pravided, the ASSOCIATION shall arrange for the
prompt repair and resloration of the UNITS(S} {including any damaged balhroom and
kitchen iixtures equivalent in value to that inilially Installed by the DECLARANT, but not
inciuding improvemenls having a value in excess of that originally installed by
DECLARANT, or furnilure, furnishings, or other personal properly supplied by an
OWNER or {enant of an OWNER) and the Insurance Trustee shall disburse the
proceeds of all insurance policies to the conlraclors engaged in such repair and
restoralion in appropriale progress paymenis.

16
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7.02

Nolwithstanding the foregoing, if all of the UNITS within any BUILDING are very
substantially damaged or destroyed, then within sixty (6C) days aller such damage or
destruction, a special meeting of the OWNERS shall be called to determine whether
the damage or deslruclion will be repaired and destroyed. The damage or destruction
shall be repaired and reslored unless two-thirds {2/3) of lhe OWNERS, including all
of the OWNERS of the damaged or desiroyed UNITS, vole to the conlrary. In the
even! lhe damaged UNITS are not lo ba repaired or restored, the fec tille to each LOT
containing a damaged UNIT which is not lo be repaired or restored shall be vesled

in the ASSOCIATION.

By accepting a deed conveying a LOT, each OWNER covenanils for himself, his heirs,
personal representatives, successors, and assigns lo execule any and all instruments
which may be reascnably required by the ASSOCIATION to carry out Lhe terms of this
paragraph, including, without limilalion, a deed conveying all of the OWNER's rights,
lile, and inlerest in and lo his LOT to the ASSOCIATION.

In such event, the ASSQOCIATION shall diligently pursue selling all of the LOTS which
contain UNITS which are nol to be repaired or restored, and lhe net proceeds from
such sale, logelher wilth the nel proceeds of insurance resulling from damage or
destruction shall be divided among all the OWNERS of such damaged UNITS, each
OWNER to receive an equal amounl of such net proceeds, provided, however that no
paymen! shall be made to an OWNER until lhere has first been paid off out of his
share of such funds all liens on his LOT in the order of pricrily of such liens. The
Insurance Truslee may rely upon a cerlificate of the ASSOCIATION made by ils
President and Secrelary to determine whellier or not any damaged UNITS are to be

reconsiructed or repaired.

Plans and Specifications. Any reconslruclion or repair must be substantially in accordance with

the plans and specilicalions lor the original improvemenis or, if not, then according to plans and
specificalions approved by a majority ol tha QWNERS and, if the damaged properly is one or .

7.03

7.04

7.05

more UNITS, by the OWNERS of all such UNITS (and thelr respective INSTITUTIONAL
LENDERS), the plans for which are o be altered, which approval shall not be unreasonably
withheld. Any reconsiruction or repair must be in accordance with the ordinances of the
controlling governmenlal authorily, and must be approved by the conirolling governmental
authorily or ils appropriale review commillee where required by such ordinances. Any
reconstruction or repair musl be in conformance wilh the requirements of any conirolling
governmental authority, and where required, appropriate permits for same shall be obtained.

Responsibility. |f the damage is only o lhose parls of a UNIT for which the responsibility of
maintenance and repair is that of lhe OWNER, the OWNER shall be responsible for

reconsiruction and repair aiter casuaily. In all other instances, the responsibly of reconstruction
and repair afler casually shall be that of the ASSOCIATION,

Estimales of Cost. Immediately alter a determination is made to rebuitd or repair damage to
property for which the ASSOCIATION has the responsibility of reconstruclion and repair, the
ASSOCIATION shall oblain reliable and detailed estimates of the cost 1o rebuild or repair from
one or more reliatle licensed contraclors and shall submit copies of all acceplable estimales

to the Insurance Trusiee.

ASSESSMENTS. If the proceeds of insurance are not sufficient to defray the estimated cost of
reconslruction and repair by the ASSOCIATION or if at any lime during or afler the

c:\ivideclarativ - 093092 - rhj
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reconstruction and repair the funds for the payment of the cost thereof are insufficient,
ASSESSMENTS shall be made against the OWNERS in sulficien! amounts to provide funds lo
pay such cosls. Such ASSESSMENTS ior damage lo UNITS shall only be made against the
OWNERS of the damaged UNITS in proporlion lo the cosl of reconstruction and repair of each
OWNER's respective UNIT. Such ASSESSMENTS for damage to COMMON AREAS shall be

made against the OWNERS equally.

7.06  Deduclible Provision. The OWNERS shall be responsible for the payment of any deductible
under the ASSOCIATION's casually insurance policy, in the same manner as the OWNERS are
responsible [or the paymenl of any excess cosls of reconstruction and repair as sel forth in the

preceding paragraph. -

7.07 Construction Funds. The funds lor payment for cosls of reconstruclion and repajr after
casualty, which shall consist of proceeds of insurance held by the Insurance Truslee and funds

collected by the ASSOCIATION Irom ASSESSMENTS against OWNERS, shall be disbursed in
payment of such cosls in the following manner: :

7.07.1 ASSOCIATION. I the folal ASSESSMENTS made by the ASSOCIATION in order lo
provide funds for payment of costs of reconstruction and repair which is the
responsibility of the ASSOCIATION is more lhan Twenty-five Thousand Dollars
{$25,000.00), then the sums paid upon such ASSESSMENT shail be deposiled by the
ASSOCIATION with lhe Insurance Truslea. In all olher cases, the ASSOCIATION shail
hold the sums paid upon such ASSESSMENTS and disburse the same in payment of

the costs of reconstruction and repair.

7.07.2 Insurance Trustee. The proceeds ol insurance collected on account of a casually and
the sumns deposiled with lhe Insurance Trustee by the ASSQOCIATION from colleclions
ol ASSESSMENTS against OWNERS on account of such casually shall constitule a
conslruclion lund which shall be disbursed in payment of the costs of reconstruction

and repair.in the following manner and order:

7.07.21 ASSOCIATION lesser Damage. |f the amount of the estimated cosls, of
reconslruction and repair which is the responsibility of the ASSOCIATION
is less than Twenty-five Thousand Dollars {$25,000.00), then the
conslruction lunds shall be disbursed in payment of such costs upan the
order of the ASSOCIATION, provided, however, tha!l upon request to lhe
Insurance Truslee by an INSTITUTIONAL LENDER which is a beneliciary of
an insurance policy, the proceeds of which are included in lhe construction
fund, such fund shall be disbursed in the manner hereafter provided for the

reconstruclion and repair of major damage.

7.07.22 ASSOCIATION Maior Damage. H lhe amount of lhe esiimaled costs of
reconstruction and repair which is the responsibiiily of the ASSOCIATION
is more than Twenly-five Thousand Dollars ($25,000.00), then the
conslruction funds shall be disbursed in payment of such costs in the
manner required by the ASSOCIATION and upon approval of an archilect
qualified lo praclico in the Slale of Florida and employed by the

ASSOCIATION to supervise the work,

i

7.07.23 OWNER. If there is a balance of insurance proceeds afler payment of cosis
ol reconstruction and repair that is the responsibility of the ASSOCIATION,
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such balance shail next be distributed to OWNERS of damaged UNITS. The
distribution shall be in the shares (hat the estimaled cosls of reconstruction
and repair in each damaged UNIT bears 1o the lotal oi these cosls in all
damaged UNITS; provided, however, that no OWNER shall be paid an
amount in excess of the estimaled costs of reconstruction and repair for his
UNIT. I there is a mortgage upon a LOT, the distribution shall be paid lo
the OWNER and lhe mortgagee jointly and they may use the proceeds as
they may determine.

7.07.2.4 Surplus. It shall be presuméd thal the first monies disbursed in payment of
coslts of reconstruction and repair shail be from insurance proceeds, If
there is a balance in a consiruction fund aller payment of all costs of the
reconstruclion and repair for which the fund is established, such balance
shall be distribuled lo the beneficial owners of the fund in the manner
elsewhere slated; except, however, that the part of a distribulion lo a
beneficial owners which is nol in excess of ASSESSMENTS paid by such
OWNER in the construclion fund shall not be made payable lo any

mortgagee.

7.07.2.5 Cerlificale. Nolwilhslanding lhe provisions herein, the Insurance Trustiee
shall not be required to determine whether or not sums paid by OWNERS |
upon ASSESSMENTS shall be deposiled by the ASSOCIATION with the
Insurance Truslee, nor lo delermine whelher the disbursements from the
construclion fund are lo be upon the order of the ASSCCIATION or upon
approval of an architect or otherwise, nor whether a disbursement is lo he
made fram the construclion fund, nor to detlermine the payee nor the
amount to be paid, nor to determine whether surplus funds to be distribuled
are less-than the ASSESSMENTS paid by OWNERS. Inslead, the Insurance
Trusiee may rely upon a cerlificate of the ASSOCIATION execuled hy its
President and Secretary as to any or all of such malters and stating that the
sums-lo-be-paid-are-due-and-properly-payablerand-staling-the-name-of-the
payee and the amount {o be paid; provided, however, thal when a
mortgagee is herein required to be named as payee, the Insurance Trustee
shall also name the morlgagee as payee of any distribition of insurance
proceeds to an OWNER and further provided that when the ASSOCIATION
or a mortgagee which is lhe beneficiary of any insurance poiicy, the
proceeds of which are included in the construction fund, so requires, the
approval of an architect named by the ASSOCIATION shalil first be obtained
by the ASSOCIATION for disbursements in payment of cosis of
reconslruclion and repair. ’

8. USE RESTRICTIONS.

3

B.01 Garages. Nogarage shall be permanently enclosed, and no portion of a garage required for
the parking ol an automobile shall be converled inio a living space or slorage area. All garage

doors shall remain closed when not in use.

B.02 Occupancy. 'No UNIT shall be permanenlly occupied by more than two (2} persons for each
bedroom in the UNIT, and no more than one (1) child under the age of 18 is permitled to reside
in a UNIT on a permanent basis for each bedroom in the UNIT. In addition, temporary guesls
are permitled so long as they do nol create an unreasonahie source of noise or annoyance to
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8.03

8.04

B.0s

8.06

8.07

the other residents of the SUBJECT PROPERTY.

No Trade or Business. No lrade, business, profession, or commercial aclivily, or any olher
nonresidential use, shall be conducled upon any portion of the SUBJECT PROPERTY or within

any LOT or UNIT by any UNIT OWNER or resident of the SUBJECT PROPERTY.

Leases. All leases of a UNIT must be in wriling and speciiically be subject to this
DECLARATION, the ARTICLES and the BYLAWS and-copies -delivered to the ASSOCIATION
prior to occupancy by the tenant(s). No lease shall be for a period of less than three (3)
months. Nolwithstanding anylhing contained herein to the conlrary, no additional restrictions
on leasing or selling a UNIT shail be impesed by an amendment to this DECLARATION, the
ARTICLES, the BYLAWS, or by rule or regulation, without the approval of 100% of the UNIT

OWNERS.

Qulside Storage of Personal Property, The personal properly of any resident of the SUBJECT
PROPERTY shall be kept inside the resident's UNIT or a fenced or walled-in yard, except for
tasteful patio furniture and other personal property commoniy kepi outside.

Partable Buildings. No pbrtable. slorage, temporary, or accessory buildings or structures, or
tents, shall be erecled, construcled, or located upon any LOT for sterage or otherwise, withoul
the prior wrilten consent of the ASSOCIATION.

Garbage and Trash. Each OWNER shall regularly pick up aii garbage, trash, refuse, or rubbish
on the OWNER's LOT. Garbage, irash, refuse, or rubbish that is required lo be placed at the
front of the LOT in order lo be collected may be placed and kept al the front of the LOT aller
5:00 p.m. on the day belore the scheduled day of collection, and any trash lacilities must be
removed on the colleclion day. All garbage, trash, refuse, or rubbish must be piaced in
appropriale frash facilities or bags. All containers, dumpslers, or garbage facililies shall be
stored inside a UNIT or fenced-in area and screened from view and keplin a clean and sanilary

condilion-—Nonoxious oroflensive odors shall be permitled.

8.08
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Vehicles. Only aulomobiles, vans construcled as private passenger vehicles with permanent
rear seals and side windows, and other vehicles manulaclured and used as privale passenger
vehicles, may be parked wilhin the SUBJECT PROPERTY overnight without the prior wrillen
consent of the ASSOCIATION, unless kept within an enclgsed garage. In particular and without
limitation, no vehicle shall be parked oulside of a UNIT overnight without the prior writlen
consent of the ASSOCIATION if commercial lellering or signs are painled or-afiixed o the
vehicle, or il commercial equipmenl is placed upon the vehicle, or if the vehicle is a truck,
recreational vehicle, camper, trailer, or other than a privale passenger vehicle as speciiied
above. Notwilhslanding the loregoing, aulomobiles owned by governmenlal law enforcement
agencies are expressly permitted. The maximum number of vehicles kept upon the SUBJECT
PROPERTY on a permanenl basis by the residents of any UNIT, including boals and/or trailers,
shall no! be greaier than the number of garage spaces within the UNIT available for parking and
not used for other storage purpases plus one (1), without the prior wrillen consent of the
ASSOCIATION. The foregoing resirictions shall nol be deemed to prohibit the temporary
parking of commercial vehicles while making delivery 1o and from or while used in connection
with providing services lo the SUBJECT PROPERTY.

- All vehicles parked within the SUBJECT PROFERTY must be in good.condition, and no vehicle

which Is unlicensed or which cannot operale on ils own power shall remain within the SUBJECT
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8.08

8.10

8.1

PROPERTY for more than 24 hours, and no major repair of any vehicle shall be made on the
SUBJECT PROPERTY. Motoreycles are not permilled except with the prior wrilten consent of
the ASSOCIATION, which may be withdrawn at any time, and any permitted motorcycle must
be equipped with appropriale noise muffling equipmant so that the operalion of same does not
creale an unreasonable annoyance to the residents of the SUBJECT PRCPERTY.

Pels. No animals, livestock, or poultry of any kind shalil be permitled within the SUBJECT
PROPERTY except for common household domestic pets. Nolwilhstanding the foregoing, only
two (2) cals and wo {2) dogs not exceeding 30 pounds each, or one cat and one dog not
exceeding 50 pounds, is permilled in any UNIT, except wilh the wrillen consent of the BOARD,
which may be granted or withheld in the BOARD's discretion.’ All pets.must be registered wilh
the ASSOCIATION. Any pet must be carried or kept on a leash when oulside of a UNIT or
fenced-in area. No pet shall be kept outside of a UNIT unless someone is present in the UNIT.
Eaclht OWNER shall he responsible for his pels and the pets of any person residing in his UNIT.
Any pel must not be an unreasonable nuisance or annoyance lo other residents of the
SUBJECT PROPERTY. Any resident shall pick up and remove any solid animal waste deposiled
by his pet on the SUBJECT PROPERTY, excep! for designated pel-walk areas, if any. No
commercial breeding of pels is permilted within the SUBJECT PROPERTY. The ASSOCIATION
may require any pel to be immediately and permanently removed from the SUBJECT

PHOPEHTY due lo a violation of this paragraph.

Air Condilioning Unils. Only central air condilioning units are permitled and no window, wall,
or porlable air conditioning units are permilled.

Clotheslines and Quiside Clothes Drying. No ciolhesline or clolhespole shall be erected, and
no oulslde clothes-drying is permilted, excapt where such aclivily is advised or mandaled by
governmental authorities for energy conservation purposes, in which event the ASSOCIATION
shall have the right to approve the porfions of any LOT used [or outdoor clothes-drying
purposes and the types of devices lo ba employed in this regard, which approval must be in

writing.

8.12

B8.13

8.14

8.15
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Nuisances. No nuisances shall be permilted wilhin the SUBJECT PROPERTY, and no use or
practice which is an unreasonahle source of annoyance to ihe residents within the SUBJECT
PROPERTY or which shall inlerfere with the peaceiul possession and proper use of the

SUBJECT PROPERTY by ils residenis shall be permilled. No unreasonably offensive or
unlawful aclion shall be permitled, and all laws, zoning ordinances and regulations of all
contraolling governmentlal autharities shall be complied with at all limes by the OWNERS. -

Qutside Antenpas. No outside signal receiving or sending anlennas, dishes, or devices are
permiltted. ‘The foregoing shall not prohibil any anlenna or signal receiving dish owned by the
ASSOCIATION which services the enlire SUBJECT PROPERTY.

Garbage Containers, Oil and Gas Tanks, Air Conditioners. All garbage and refuse containers,
air conditioning units, oil tanks, boltled gas lanks, and all permanenlly afiixed swimming pooi
equipment and housing shall be underground or placed in walled-in or landscaped areas as
approved by the ASSOCIATION so thal they shall be substantially concealed or hidden from
any eye-level view from any street or adjacent property.

Signs. No signs shail be placed upon any LOT, and no signs shall be placed lh or upon any

UNIT which are visible from the exlerier of the UNIT, wuhoui lhe prior written consent of the

ASSOCIATION. SR .
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8.16

8.17

8.18

8.19

Window Treatmenis. Window lreatments shall consist of drapery, blinds, decoralive panels, or
other tasteful window covering, and no newspaper, aluminum foil, sheels, or olher lemporary
window trealments are permilled, cxcept for periods not exceeding one (1) week afier an
OWNER or tenant first moves into a UNIT or when permanent window realments are being

cleaned or repaired.
Boats. No boals may be kepl or stored outside of any UNIT, without the prior writien consent

" ol the ASSOCIATION. All boals upon the SUBJECT PROPERTY, or tied to any boat dock, must

be in good working order and in good condition. No major repair to any boat is permitted on
the SUBJECT PROPERTY or in any boat dock.

Surface Water Management, No OWNER or any olher PERSON shall do anything to adversely
affect the surface water management and drainage of the SUBJECT PROPERTY wilhout the
prior written approval of the ASSOCIATION and any confrolling governmental authority
including, but not limited lo, the excavalion or filling in ol any lake or any porlion of the

SUBJECT PROPERTY, provided the foregoing shall not be deemed 1o prohibit or restrict the
initial conslruclion of improvemen!s upon the SUBJECT PROPERTY by DECLARATION or by

the developer of any portion of the SUBJECT PROPERTY in accordance with permits Issued
by controling governmental authorilios.

Emergency Access and Drainage Easement. There is hereby created, declared, granled and
reservad for the beneiit of the CITY, a non-exclusive easement over and upon the COMMON
STHREETS AND RQADS, and all drainage easemenls comprising and appurienant lo the
SURFACE WATER MANAGEMENT SYSTEM for the purpose of underlaking ermergency
maintenance and repairs to the SURFACE WATER MANAGEMENT SYSTEM in the event that
inadequale maintenance or repair of the SURFACE WATER MANAGEMENT SYSTEM shall
create a hazard o the public health, salety or general welfare. To the extent that the CITY shall,
in fac!, undertake any such emergency maintenance and repair thereof by the ASSOCIATION,
the CITY shall have'a lien upon the COMMON PROPFERTY as securily for the payment by the
ASSOCIATION, of those cosls and expenses reasonably incurred by the CITY in conneclion
therewith. il is expressly provided, however, that the crealion, declaration and reservation of
such Emergency Access and Drainage Easement shall not be deemed to impese upon the CITY
any-obligation-burden;-responsibiiity-or-liability-lo-enter-upon-the-SUBJECTPREOPERT-or-any

8.20

8.21
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portion thereol lo take any aclion to mainlain or 1o reépair the SURFACE WATER MANAGEMENT
SYSTEM or any portion or portions hereof.

Berm and Swale Areas. There is hereby crealed, declared, granted and reserved {or lhe benefit
of the DEVELQPER, the CITY, and the ASSOCIATION a drainage easerncnt over and upon all
berm and swale areas as determined by the St Johns River Water Management Dislrict permil
for the SUBJECT PROPERTY, and any of its madifications frem time to time, together with an
easement and license lo enter upon such berm and swale areas for the purposes of
construction, installing, Inspecling, maintaining, repairing orreplacing environmental berms and
swales and their associaled slorm walor drainage relention/delention areas conslituling a part .
of the SURFACE WATER MANAGEMENT SYSTEM for the SUBJECT PROPERTY. Alleralion
and/or removal ol the berm, swale and associaled slorm waler relention/detenlion system
construcled and instailed within such berm and swale areas shall be prohibited.

Swimming Pool. Children under the age of 12 years oid are not permilted in or around the
swimming pool unless accompanied by an adult, All persens must shower before entering the

swimming pool, and all suntan lolion or oils must be removed before enlering the swimming
pool. No raits or floatation devices are permitled when others are using the swimming peol.
No lood or beverages are permilied in or around the swimming pool, and breakable containers
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are prohibiled. No diving is permitted In the swimming pool. Anyone using suntan lotion or
oil. must cover any lounge or ¢chalr they are sitting on with a towe! or other covering. All Infants
or toddlers mus! wear a rubberized (orm-fitted or waterproof garmenl over a diaper whlle in the

swimming poal.
Il the swimming pool is heated, the BOARD shall have the righl not fo turn on the heater in the

BOARD's discrelion; and in particular while DECLARANT appoinls a majorily of the-direclors
af the ASSQCIATION the heater shall not be required ta be turned on at any lime.

8.22 Boat Docks. All buat docks are 1o be kept clean and iree from blockage at all times. No UNIT

OWNER may cause any excess wear ol any boal dock. No UNIT OWNER may place any
permanen! fixiure to any boal dock without the wrillen consent of the ASSOCIATION.

8.23  Architeclural Control for Exlerior Changes.

8.23.1 OWNER to Obtain Approval.- No OWNER shall make, install, place, or remove any
building, fence, wall, palio area, pool, spa, landscaping, or any other alleralion,
addition, improvement, or change of any kind or nature o, in, or upon any portion of
the COMMON AREAS, the OWNER's LOT, or the.exterior of the OWNER's UNIT,
unless the OWNER first oblains the written approval of the ASSOCIATION to do same,
except thal such approval shall nol be required for any maintenance or repair which
does not resull In a malerial change in any improvement, inciuding the color of same.

Any improvement within the LIMITED COMMON AREA or the oxlerior of the UNIT,
other than that provided by the DECLARANT is expressly prohibiled without prior
written consent of the ASSOCIATION: The ASSOCIATION may, al ils discrelion,
remove any improvement not receiving prior wrillen consent, or repair and mainlain
any improvemenl not in first-class condilion and, at the ASSOCIATION's option,

- charge the UNIT OWNER for such repair, maintenance, and/or removal.

8.23.2 ASSOCIATION's Consent. Any requesl by an OWNER for approval by the ASSOCIATION to
any-addition-alteration-improvement;-or-change-shall-be-in-writing-and-shall-be-accompanied

. by plans and specifications or other delails as the ASSOCIATION may deem reasonably
necessary in conneclion with its delermination as lo whelher or not it will approve same. The
ASSOCIATION shall have Lhe right to charge a reasonable fee in connection with the approval
of any reques! lo pay for the cost of any archilect or engineer hlred by the ASSOCIATION to

review any plans or specificalions.

Approval of any request shall not be unreasonably wilhheld, and shall not be withheld
in a discriminatory manner or in a manner which unreasonably prohibils the
reasonable Improvement of any LOT or UNIT but may be wilhheld due to aeslhelic

considerations.

The ASSOCIATION shall nolify the OWNER of its approvai or disapproval by writlen
notice within thirly (30} days afler reques! for such consent is made in wriling by the
ASSOCIATION, and in the aevent the ASSOCIATION fails to disapprove any request
within such 30-day period, the consent shall be deemed approved and, upon request,
.the ASSOCIATION shall give wrilten nouce of such approval.
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‘In consenting to any pians or specifications, the ASSOCIATION may condition such
consent upon changes being made. !f the ASSOCIATION consenls Lo any pians and
specifications, the QWNER may proceed to make the alleration, addilion,
improvement, or change in strict conformance with the plans and specificalions
approved by the ASSOCIATION, and subject lo any conditions of the ASSOCIATION's

approval.

8.23.3 No Liability, The ASSOCIATION shall not be liable fo any OWNER In connection wilh
the exercise or non-exercise of architeclural control hereunder, or the approval or
disapproval of any alleralion, addllion, improvement, or change. Furthermore, any
approval of any plans or specifications by the ASSOCIATION shall not be deemed to
he a determinalion that such pians or specificalions are complele or do not conlain
delecls, or in fact meel any slandards, guidelines, and/or criteria of the
ASSOCIATION, or are in fact archilecturally or aesthelically appropriale, or comply
wilh any applicahble governmental requirements, and the ASSOCIATION shall not be
liable for any deficiency, or any injury resulling from any deliciency, in such pians and

specilicalions.

8.23.4 Remedy for Violalions. In lhe event this seclion is violaled in that any alleration,
addilion, improvemenl!, or change is made without first oblaining the approval of the
ASSOCIATION, or is not made in slrict confarmance with any approval granted by the
ASSQOCIATION, the ASSOCIATION shall specifically have the right to injunclive relief
to require the OWNER lo siop, remove, andfor alter any alleration, addition,
improvement, or change in a manner which complies wilh the requiremenls of the
ASSOCIATION, or the ASSQCIATION may pursue any olher remedy available to it

- In conneclion therewith, lhe ASSOCIATION shall have the right to enler onto any LOT
and make any inspectlion necessary to delermine that the provisions of this paragraph
have been complied with. Any action lo eniorce this Seclion must be commenced
within one (1) year alter tha date of the violation, The foregoing shall be in addilion
lo any other remedy sel lorth herein for violalions of this DECLARATION.

Nolwithstanding-anything—conlained-within-this DPECIARATION-lo-the—conlrary, the—

ASSOCIATION shall have the exclusive authorily lo enforce the provisions of this K
paragraph. '

8.23.5  Architectural Conlral Vesied in DECLARANT. Notwithstanding the foregeing, so long
as DECLARANT owns any LOT, UNIT, or any portion of the property described in
Exhibit "D" altached hereto, archileclural control shall be vested in DECLARANT and

not the ASSOCIATION, and during such period all referances contained In this
subparagraph to the ASSOCIATION shall be deemed lo refer to DECLARANT -
provided, however, that at any time DECLARANT may assign ils right of archilectural
control to the ASSOCIATION by a writlen assignment. '

8.23.6 Plants. No planls may be removed from or added lo any COMMON AREA and/or
LIMITED COMMON AREA for any reason withoul the prior wrilten consent of the
.ASSOCIATION.

8.23.7 Inspeclion. The Board of Directors or ils representalive shall have the right to inspect
any portion of a UNITs LIMITED COMMON AREA,

8.24 RBules and Regulations. The ASSQCIATION ‘'may adopt additional reasonabie rules and
regulations relaling to the usse and mainlenancae of the SUBJECT PROPERTY, and rules and
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regulations relating to the recreatlonal facilities within the SUBJECT PROPERTY may be posted
at such racrealional facilities. Copies of such rules and regulalions and amendments shall be
furnished by the ASSCCIATION to any OWNER upon request.

8.25 Waiver. The ASSOCIATION shail have the right lo waive the application of one or more of lhese
reslrictions, or lo permit a devialion from these restrictions, as to any LOT where, in the
discretion of the BOARD, circumstances exist which justify such waiver or deviation, In the
event of any such waiver or permilted deviation, or in the even! any parly fails to enforce any
violation of theses restriclions, such actions or inactions shall not be deemed to prohibit or
reslrict the right of the: ASSOCIATION, or any other person having the right to enforce these
reslrictions, from insisling upon strict compliance with respect lo all other LOTS, nor shail any
such actions be deemed a waiver of any of the restrictions contained herein as same may be
applied in the future. Nolwilhstanding the {oregoing, so long as DECLARANT owns any LOT,
il any waiver or devialion of any restriclion requires the consent of the ASSOCIATION, such
consent shall be obtained from DECLARANT, and nol from the ASSOCIATION, uniess

DECLARANT voluniarily relinquishes this right at an earlier date.

8.26 Exceplions. The loregoing use and mainlenance restrictions shall not apply to DECLARANT,
©or lo any portion of the SUBJECT PROPERTY while owned by DECLARANT, or lo any

undeveloped PROPERTY, and shall not be applied in a manner which would prohibil or restrict
the development of any portion of the SUBJECT PROPERTY and the consiruction of any
UNITS, BUILDINGS, and olher improvemernls thereon, or any aclivily associaled with the sale
ol any new UNITS by DECLARANT or by the developer of any portion of the SUBJECT
PROPERTY. Specifically, and without limitalion, DECLARANT and any developer(s) of any

portion of the SUBJECT EHOF’EHTY shall have the right 1o:

(i) conslruct any buildings or improvements within the SUBJECT PROPERTY and make any
additions, alterations, improvemenls, or changes therelo;

(i) maintain customary and usual sales, general office, and construction operalions on any
PROPERTY;

(i) place, erect, or construct portable, iemporary, or accessory buildings or structures upon
any PROPERTY for sales, construclion, slorage, or other purposes;

(iv) temporarily deposit, dump, or accumulale materials, trash, reluse, and rubbish in connection
with the developmenl or construclion of any PROPERTY;

(v) post, display, inscribe, or affix lo the exterior of a UNIT or upon any PROPERTY, signs and
other materials used in developing, constructing, seiling, or promoling any PROPERTY;

1
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{vi) excavale fill I’rom'any lakes within and/or conliguous to the SUBJECT PROFERTY by
dredge or dragline, slore fill on the SUBJECT PROPERTY, and sell excess fill from the

SUBJECT PROF EHTY and

(vii) grow plants and Irees upon the SUBJECT PROPERTY for later use and sell excess plants-
and trees. &

"9, PARTY WALLS.

9.01 Parly Walls. Each common wall shared by two (2) UNITS which divides lhe two (2) UNITS shall
be a party wall for the perpelual benelit of and use by the OWNERS of lthe two (2) UNITS,

including their respeclive heirs, assigns, successors, and graniees.

8.02 Easement for Encroachment. Each OWNER hereby granis to the OWNER of the adjacent
UNIT{s) an easement for the conlnuance of any encroachment of the parly wall on the
adjoining UNIT existing as a resull ofthe consiruction of the party wall, or which may come into
exlstence therealler as a result of setlling or shifling of Ihe party wall, or as a result of repair or

reconsiruction of the party wall.

9.03 Repair and Mainlenance. Excepl as otherwise provided herein, each OWNER shall bear the
responsibility to repair and maintain lhe unfinished surface of the exlerior portion of the party
wall which is located wilhin his UNIT. As to the struclural and interior portions of the parly wall,
each OWNER shall share equally in the cost of the repair, maintenance, and reconstruction of
same. However, il any OWNER's negligence or willlul misconduc! causes damage to or
deslruction of a party wall, such negligent or willfully mischievous OWNER shall bear the entire
cost of repairing or reconstrucling the party wall, Il an OWNER executes a mortgage
encumbering his UNIT, then the holder of the mortgage shall have the full right, at its option,
1o exercise the rights of ils mortgagor as an OWNER hereunder and, in addition, the right to
add to ihe outstanding balance of such mortgage any amounts paid by the mortgagee for
repairs or reconsiruction and not reimbursed to the morlgagee by the OWNER.

8.04¢ Easement lor Repairs. Each OWNER shall have the right to enter into an adjacent UNIT at
reasonable times and upon reasonable nolice where necessary in conneclion with the repair,
mainlenance, or reconsiruclion of a parly wall. The foregoing righl shall conslilute an easement
and a covenant running with lhe land.

.05 Materials, Location, and Size. Whenever a party wall is lo be repaired, maintained, or
reconstrucled, same shall be performed with lhe same or similar malerials and quality as the
original party wall. Whenever a party wall or any part thereof shall be reconslructed, it shall be
reconstructed such Ihat il shall be of the same size and-shall be at the same location as initially -
constructed, and shall be of lhe same or s:mllar malerfals and qualily as used to Initially

conslruct the party wall.

9.06 Use. Each OWNER shall have the right lo the full use of the party wall for whatever purposes
he chooses, subject to the limitation that such use shall not infringe upon the rights of the
OWNER of the adjoining UNIT or his enjoyment of the party wall or in any manner impair lhe
struclure of the parly wall. The lerm "use” shall and does include normali inlerior usage such
as paneling, plastering, painting, decoraling, and erection of tangent walls and shelving, but
prohibils any form of alleralion (other than a minor alleralion) which would cause an aperiurs,
hole, break, or other displacement of the ariginal structure forming the party wail. Additionally,
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each OWNER shall nol cut windows or other cpenings in the party wall, nor make any
hereinabove prohibiled ailerations, addilions, or structural changes to the parly wall unless

agreed upon by both OWNERS sharing the party wall,

10. ASSESSMENT FOR COMMON EXPENSES.

10.01

10.02

Each OWNER of a UNIT shall be responsible for the payment to the ASSOCIATION of
ASSESSMENTS lor COMMON EXPENSES for cach UNIT owned by the OWNER, which amount
shall be assessed 1o the OWNER as described below. In addilion, each OWNER shall be
responsible for the payment to the ASSOCIATION of any ASSESSMENTS owed by the prior
OWNER, excepl for any ASSESSMENTS owed by DECLARANT, and except as provided in

Paragrap h 12.01.6 of this DECLARATION.,

Prior to the beginning of each fiscal year, the BOARD shall adopt a budgel for such fiscal year
which shall estimate all of the COMMON EXPENSES lo be incurred by the ASSOCIATION
during the fiscal year. The BOARD shall then eslablish the ASSESSMENT for COMMON
EXPENSES for each UNIT, which shall be equal, and which shall be delermined by dividing the
lotal amount lo be assessed lor COMMON EXPENSES by the number of UNITS lor which
ASSESSMENTS Jor COMMON EXPENSES are lo be .made pursuant to the budgel. The
ASSOCIATION shall then nolify each OWNER in wriling of the amount, frequency, and due
dates of the ASSESSMENT for COMMON EXPENSES.

From lime to time during the fiscal year, the BOARD may modily the budget and, pursuant lo
the revised budgel or otherwise, the BOARD may, upon wrillen notice to the OWNERS, change
the amount, frequency, and/or due dales of the ASSESSMENTS for C_OMMON EXPENSES.

If the expenditure of funds for COMMON EXPENSES is required in addition to funds produced
by ASSESSMENTS for COMMON EXPENSES, the BOARD may make special ASSESSMENTS
for COMMON EXPENSES, which shall be levied in the same manner as hereinbefare provided
for regular ASSESSMENTS, and shall be payable in the manner delermined by the BOARD, as

slaled in the nolice of any special ASSESSMENTS for COMMON EXPENSES

10.03
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In the event any ASSESSMENTS lor COMMON EXPENSES are made payable in equal periodic
payments, as provided in the nolice Irom the ASSOCIATICN, such periodic paymenls shall
aulomalically continue lo be due and payable in the same amounl and frequency unless and

until:

(i) Ihe nolice specifically provides that lhe periadic payments will terminale or change upon the
occurrence of a specified event or dale or the paymenl of the specified amount; or

{ii} the ASSOCIATION nolifies the OWNER in wriling of a change in the amount and/or
irequency of the periodic payments.

In no evenl shall any ASSESSMENTS for COMMON EXPENSES be due less than {en (10) days
from the dale of the nolificalion of such ASSESSMENTS.

In addilion to ASSESSMENTS [or COMMON EXPENSES, the first OWNER acquiring title from
DECLARANT to a UNIT shall pay {o the ASSOCIATION a contribuiion 1o a working capilal jund
of the ASSCCIATION in an amount equal 1o two (2) months' ASSESSMENTS for COMMON
EXPENSES, which shail be in addilion to the QWNER's responsibility for ASSESSMENTS for

COMMON EXPENSES. The working capital fund shall be used by the ASSOCIATION for start-
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10.04

up expenses, or otherwise as the ASSOCIATION shall delermine from lime lo lime, and need
not be resiricted or accumulated. ‘

Notwithstanding the foregoing, unlil such Ume as DECLARANT no longer owns any UNIT, or
until DECLARANT notifies the ASSOCIATION in wriling that DECLARANT elects to pay
ASSESSMENTS for COMMON EXPENSES as in lhe case of any other OWNER, DECLARANT
shall not be liable for ASSESSMENTS for COMMON EXPENSES for any UNITS owned by
DECLARANT but, in lieu thereof, DECLARANT shall be responsible for all COMMON EXPENSES
In excess of the ASSESSMENTS for COMMON EXPENSES receivable from the other OWNERS
{including working capilal contributions), and other income received by the ASSOCIATION.

During such period when DECLARANT is nol liable for ASSESSMENTS for COMMON
EXPENSES for UNITS owned by DECLARANT, the ASSESSMENTS for COMMON EXPENSES
shall be established by DECLARANT based upon DECLARANT's estimale of what the expenses
of the ASSOCIATION would be il all UNITS and IMPROVEMENTS contempiated within the
SUBJECT PROPERTY were completed, so thal ASSESSMENTS for COMMON EXPENSES
during such period will be approximately what said ASSESSMENTS would be if lhe

' development of the SUBJECT PROPERTY as conlemplaled by DECLARANT was complete. In

~ or any UNITS owned by DECLARANT.

any event, DECLARANT shall.nol be required lo fund reserves allocated o any un-built UNITS

. DEFAULT.

11.01 Monelary Delaults and Colleclion of Assessmentis.

11.01.1 Late Fees and inleresl. If any ASSESSMENT is nol paid within len {10) days alter the
due date, the ASSOCIATION shall have the right lo charge the defaulling OWNER a
late fee of ten percent (10%) of the amount of lhe ASSESSMENT, or Ten Dollars
($10.00), whichever is grealer, plus inlerest at the then highest rate of inlerest
allowable by law from lhe due dale unlil paid. !l there is no due date applicable to

T

\
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any @ partcular ASSESSMENT, then the ASSESSMENT shall be due Ten (10) days
alter wrillan demand by the ASSOCIATION.

11.01.2 Acceleralion of ASSESSMENTS, |f any OWNER is in default in the payment of any
ASSESSMENT owed to the ASSOCIATION for more than thirty (30} days after written
demand by the ASSOCIATION, the ASSOCIATION, upon writlen nolice to the
delaulting OWNER, shall have the right 1o accelerate and require such defaulting
OWNER lo pay 1o the ASSOCIATION ASSESSMENTS for COMMON EXPENSES for
lhe next twelve (12) month period, based upon the lhen existing amounl and
frequency of ASSESSMENTS for COMMON EXPENSES.

In the evenl of such acceleration, the defaulling OWNER shall continue to be liable for
any increases in the regular ASSESSMENTS for COMMON EXPENSES, for all special
ASSESSMENTS for COMMON EXPENSES, and/or for all other ASSESSMENTS
payable to the ASSOCIATION.

BX3237r608 ] |



11.01.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each UNIT for unpaid
ASSESSMENTS owed to {he ASSOCIATION by the OWNER of such UNIT, and for late
iees and inlerest, and for reasonable allorneys’ lees incurred by the ASSOCIATION
incident to the colleclion ol the ASSESSMENTS or enforcement of lhe lien, and all
sums advanced and paid by lhe ASSQCIATION for laxes and paymenl on account of
superior mortgages, liens, or encumbrances in order o preserve and prolect the

ASSOCIATICN's lien.

The lien is effeclive from and aller recording a claim of lien in the public records in the
county in which the UNIT is localed staling the description of the UNIT, the name of
the record OWNER, and the amount due as of the recording of the claim of lien. A
recorded claim of lien shall secure all sums se! forth in the claim of lien, logether wilh
all ASSESSMENTS or other monies owed 1o 1he ASSOCIATICN by the OWNER until
the lien is salisfied. The lien is in effect until all sums secured by il have been fully
paid or until the lien is barred by law. The claim of lien must be signed and
acknowledged by an officer or agent ol the ASSOCIATION. Upon payment in full of
all sums secured by the lien, the person makmg the payment is entilled to a
salislaction of the lien. '

~

11.014 "Colleclion and Foreclosure. The ASSOCIATION may bring an action in its name 1o
foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is
foreclosed and may also bring an aclion to recover a money judgement for the unpaid .
ASSESSMENTS without waiving any claim of lien, and the applicable QWNER shall
be liable to the ASSOCIATION for all costs and expenses incurred by the
ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS and
the liling, enforcement, and/or loreclosure of the ASSCCIATICN’s lien including
reasonable allorneys’ fees and all sums paid by the ASSOCIATION for taxes and on
account of any other mortgage, lien, or encumbrance in order to preserve and prolect .

ihe ASSOCIATION's lien.

The-BOARD-sauthurized-losetlle—and compromisa 1he AbbUClAﬂQN'é lien il the

BOARD deems a selflement or compromise to be in the best inlerest of the
ASSQCIATION.

11.01.5 Rental and Receiver. Il an OWNER remains in possession of his UNIT and the claim
of lien of the ASSOCIATION agains! his UNIT is foreclosed, lhe court, in its discrelion,
may require the OWNER to pay a reasonable rental for the UNIT and the
ASSOCIATION is entitled to the appointment of a receiver to collec! the rent. '

11.01.6 Subordination of Lien. Where any person obtains lle to a LOT pursuant to the
foreclosure of a first mortgage of record of an INSTITUTIONAL LENDER, or where an
INSTITUTIONAL LENDER accepts a deed to a LOT in lieu of foreclosure of the first

.mortgage of record of such lender, such acquirer of lille, ils successors, and assigns
shall nol be liable for any ASSESSMENTS or for other monies owed to the
ASSOCIATION which are chargeable to the former OWNER of the LOT and which
became due prior 1o acquisition of tille as a resuil of the foreclosure or deed in lieu
thereol, uniess the payment of such funds is secured by a claim of lien recorded prior
to the recording of the foreclosed or underlying morigage. The unpaid
ASSESSMENTS or olher monies ara COMMON EXPENSES collectable from all of the
OWNERS, including such acquirer and his successors and assigns. The new
OWNER, from and alter the lime of acquiring such tille, shall be liable for payment of
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all fulure ASSESSMENTS for COMMON EXPENSES and such other expenses as may
be assessed to the OWNER's LOT. Any person who acquires a LOT, except through
foreclosure of a first morigage of record of an INSTITUTIONAL LENDER or deed in
lieu thereol, including, without limilalion, persons acquiring title by sale, gift, devise,
operalion of law, or by purchase at a judicial or lax sale, shall be liable for all unpaid
ASSESSMENTS and other monies due and owing by the former OWNER 1o the
ASSOCIATION, and shall not be enlitled to occupancy of the UNIT or enjoyment of
the COMMON AREAS, or of the recreational facililies as same may exist from time lo
lime, until such time as all unpaid ASSESSMENTS and other monies have been paid

in full.

11.01.7 Assignment of Claim and Lign Rights. The ASSOCIATION, acling through its BOARD,
shall have the right o assign its claim and lien righis {or the recovery of any unpaid

ASSESSMENTS and any other monies owed o lhe ASSOCIATION, to any third parly,

11.01.8 Unpaid ASSESSMENTS Certificate. Within filteen (15) days after written request by
any OWNER or any INSTITUTIONAL LENDER holding or making a morlgage

encumbering any LOT, the ASSOCIATION shall provide the OWNER or
INSTITUTIONAL LENDER a written cerlificate as to whelher or not the OWNER of the
LOT is in default with respect 1o the payment of ASSESSMENTS or with respecl to
compliance with the terms and provisions of this DECLLARATION, and any persan or
enlily who relies on such cortificale in purchasing or in making a mortgage loan
encumbering any LOT shall be prolected (hereby.

11.01.8 Application of Paymenls. Any paymenis made lo the ASSOCIATION by any OWNER
shall first be applied lowards any sums advanced and paid by the ASSOCIATION for
taxes and payment on account of superior mortgages, liens, or encumbrances which
may have been advanced by the ASSOCIATION in order {o preserve and prolectils
lien, next loward reasonable attorneys' fees incurred by the ASSOCIATION incidental
lo the collection of assessments and other monies owed to the ASSOCIATION by the
OWNER and/or for the enforcement of jls lien; next lowards interest on any

ASSESSMENTS orothermonigs due 1o the ASSUCIATION, as provided herein, and

next lowards any unpaid ASSESSMENTS owed lo the ASSOCIATION in the inverse
order that such ASSESSMENTS were due.

11.02 Non-Monetary Defaults. |n ihe event of a violalion by any OWNER, or any lenant of an
OWNER, or any person residing with tham, or their guests or invilee (other than lhe non-
payment of any ASSESSMENT or other monies) of any of the provisions of this DECLARATION,
the ARTICLES, the BYLAWS, or the Rules and Regulalions of the ASSOCIATION, the
ASSOCIATION shall notify the OWNER and any tenant of the OWNER of the violalion by writlen
notice. If such violation is not cured as soon as practicable and in any event within seven (7)
days afler such wrillen nolice, or il the violation is not capable of being cured within such
seven-day period, il the OWNER or {enanl fails as practicable within seven (7} days afler wrilten
notice by lhe ASSOCIATION, or if any similar violalion is therealter repealed, the ASSOCIATION

may, at ils oplion:

11.02.1 Impose a fine against the OWNER or tenanl as provided in Paragraph 11.03; and/or
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11.03

11.02.2 Commence an action {o enforce the performance on the part of the OWNER or
lenant, or for such equilable relief as may be necessary under the circumstances,

including injunctive reliel; and/or

11.02.3 Commence any and all aclions reasonably necessary 1o correct such failure, which
aclion may include where applicable bul is not limited 1o, removing any addition,
alleration, improvement, or change which has not been approved by the
ASSOCIATION, or performing any maintenance required lo be performed by this

DECIARATION.,

All expenses incurred by the ASSOCIATION in connection wilh the correclion of any failure,
plus a service charge of len percent {10%) of such expenses, and all expenses incurred by the
Associalion in connection with any legal proceodings to enforce this DECLARATIOn, including
reasonable atlorneys' fees, shall be assessad against the applicable OWNER, and shall be due
upon wrillen demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such
ASSESSMENT and any interest, cosls, or expenses associaled therewith, including atlorneys'
fees incurred in connection with such ASSESSMENT, and may take such action 1o collect such
ASSESSMENT or foreclose said lien as in the case and in the manner of any other
ASSESSMENT as provided above. Any such lien shall only be efleclive o and after the
recording of a claim of lien in the public records of tha County in which the SUBJECT

PROPERTY is located.

Fines. The amount of any fine shall be delermined by the BCARD and shall not exceed one-
third (1/3) of one month's ASSESSMENT for COMMON EXPENSES for the first offense, two-
thirds (2/3) of one month's ASSESSMENT for COMMON EXPENSES for a second similar
offense, and one month's ASSESSMENT for COMMON EXPENSES for a lhird or subsequent
similar oflense. Any fine shall be imposed by written nolice to the OWNER or tenant signed by

an officer of the ASSOCIATION and shall stale the amount of the fine, the violation for which
the fine is imposed, and shall specificaily stale that the OWNER or lenant has the right to
confest the fine by delivering wrillen nolice to the ASSQCIATION wilhin ten (10) days after

receipt of the nolice imposing the fine.

If the OWNER or tenant limely and properly objects to the fine, the BOARD shall conduct a
hearing within thirty {30) days aller receipt of the OWNER's or lenanl's objection and shall give
the OWNER or tenanl not less than ten (10) days wrilten nolice of the hearing date. At the
hearing, the BOARD shall conduct a reasonable inquiry to determine whelher the alleged
violation in fact occurred and thal the fine imposed is appropriate. The OWNER or tenant shall
have the right lo atlend the hearing and 10 produce evidence on his behaif.

Al the hearing, the BOARD shall ralify, reduce, or eliminate the fine, and shall give the QOWNER
or tenant writlen nolice of its decision. . Any fine shall be due and payable within ten (10} days
aller wrillen notice of the imposition of the fine or, if a hearing is timely requested, within ten
{10} days alter wrillen nolice of the BOARD's decision at the hearing.

Any fine levied against an OQWNER shall be deemed an ASSESSMENT and, il not paid when
due, all of the provisions of this DECLARATION relating lo the late paymen! of ASSESSMENTS
shall be applicable. if any fine Is levied agains! a tenanl and is not paid within ten {10) days
afler same is due, the ASSQCIATION shall have the right lo evict the tenant pursuant lo

Paragraph 12.06.

11.04 Nedgligence. An OWNER shall be liable, and may be assessed by the ASSOCIATION, for the
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expense of any maintenance, repair, or replacement rendered necessary by his act, neglecl,
or carelessness, but only lo the exlen! that such expense is nol met by the proceeds of
Insurance carried by the ASSOCIATION. Such liabilily shall Include any increase in fire
insurance rales occasioned by use, misuse, occupancy, or abandonment of a LOT or UNIT, or

the COMMON AREAS.

11.05 Responsibility of an OWNER ior Ogcupanls, Tenants, Gues!s, and Invilee. Each OWNER shall
be responsible for the acts and omissions, whether nagiigent or willful, of any person residing
in his UNIT and for all guests and invilee of the OWNER or any such resident and, in the event
the acls or omissions of any ol lhe foregoing shall resuit in any damage to the COMMON
AREAS or any liability to the ASSOCIATION, the OWNER shall be assessed for same as in the

case of any other ASSESSMENT, limited where applicable o the extent thal the expense or
liabifity is not met by the proceeds of insurance carried by the ASSOCIATION. Furlhermore,

any violation of any of the provisions of this DECLARATION, of the ARTICLES, or the BYLAWS
by any resident of any UNIT, or any guest or invilee of an OWNER or any resident ol a UNIT,
shall also be deemed a violation by the OWNER and shall subject the QOWNER to the same
liability as il such violation was that ol the OWNER.

11.06 Right of ASSQCIATION 1o Evicl Tenanls, Occupanls, Guests, and lnvilee. With respecl lo any
tenant or any person presenl in any UNIT or any portion of the SUBJECT PROPERTY, olher
than an OWNER and the members of his immediate family permanently residing with him in the
UNIT, il such persaon shall materiaily viclale any provision ol this DECLARATION, the ARTICLES,
or the BYLAWS, or shall creale a nuisance or an unreasonable and conlinuous source of
annoyance lo the residents of the SUBJECT PROPERTY, or shall willfully damage or destroy
any COMMON AREAS or personal property of the ASSOCIATICN, then upon writlen nolice by
the ASSOCIATION, such person shall be roquired to immedialely leave the SUBJECT
PROPERTY and, il such person does nol do so, the ASSOCIATION is authorized lo commence
an action 1o evict such tenant or compel the person to Jeave the SUBJECT PROPERTY and,
where necessary, lo enjoin such person from returning. The expense of any stch aclion,
including atlorney’s fees, may be assessed against the applicable OWNER, and the

ASSOCIATION may collecl_such ASSESSMENT and have a lien_{or same as elsewhere

provided. The foregoing shall be in addition to any other remedy ol lhe ASSOCIATION.

11.07 No Waiver. The failure of the ASSOCIATION to enforce any right, provision, covenant, or
condition which may be granted by this DECLARATION, the ARTICLES, or the BYLAWS, shall
not constilule a waiver of the right of the ASSOCIATION to enlorce such right, provision,

covenant, or condition in the fulure.

11.08 Rights Cumulative. All righis, remedies, and privileges granted lo the ASSOCIATION pursuant
to any terms, provisions, covenanls, or condilions of this DECLARATION, the ARTICLES, or the
BYLAWS, shall be deemed to be cumulalive and the exercise of any one or more shall neither
be deemed to conslilule an eleclion of remedies, nor shall it preciude the ASSOCIATION Irom
‘execuling any addilional remedies, rights, or privileges as may be granted or as it might have

by law.

11.09 Enforcement By or Against Other Persons. In addilion lo the foregoing, this DECLARATION
may be enforced by DECLARANT or the ASSOCIATION by any procedure at law or in equily
against any person violaling or allempting to violate any provision herein, to restrain such
violation, to require compliance with the provisions conlained herein, to recover damages, or
to enforce any lien crealed herein, The expense of any liligalion 1o enforce this DECLARATION
shall be borne by the person against whom enforcement is sought, provided such proceeding

c:\ivideclaratv - 093092 - rhj
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12.

resulls in a finding that such person was in violalion ol this DECLARATION,

In addilion to the foregoing, any OWNER shall have the right to bring an action 1o enlorce this
DECLARATION against any person violaling or attempling lo violale any provision herein, to
resirain such violalion or lo require compliance with the provisions contained herein, bul no
OWNER shall be entitled to recover damages or to enlorce any lien created herein as a resuit
of a violation or lailurc to comply with the provisions conlained herein by any person, and lhe
prevailing party in any such aclion shall be enlilled to recover its reasonable attorneys’ fees.

11.10 Enforcement. The St. Johns River Waler Management District shall have the right to enforcé,
by a proceeding at law or in equily, the provisions contained in this Declaration which relate
to the maintenance, operation and repair of the surface waler or stormwater management

syslem.

TERM OF DECLARATION. All of the loregoing covenants, conditions, reservations, and restrictions
shall run with the land and continue and remain In full force and effect at all limes as against all
OWNERS, their successors, heirs, or assigns, regardless of how the OWNERS acquire litle, for a period
of filty (50) years from the date of the DECLARATION unless, within such time, one hundred percent
(100%) of the OWNERS execule a wrillen insirument declaring a termination of this DECLARATION (as
it may have been amended from lime lo time). Afler such filly-year period, unless sooner terminated
as provided above, these covenanls, condilions, raservations, and restrictions shall be automalically
extended for successive periods of ten (10) years each until a majority of the votes of the enlire
membership of the ASSOCIATION execule a wrillen instrumient declaring a lerrnmallon ol this

DECLARATION (as it may.have been amended from time to time).

Any lermination of this DECLARATION shall be effeclive on the date the instrument of terminalion is
recorded in the public records of the county in which the SUBJECT PROPERTY is localed provided,

however, that any such instrument, in order 1o be effective, must be approved in wriling and - signed by
the DECLARANT so long as the DECLARANT owns any LOT or holds any morlgage encumbering any

LOT.

13.

~c:livideclaraliv - 093092 - rhj

AMENDMENT.

13.01 This DECLARATION may be amended upon the approval of not less than two-thirds (2/3) of
the OWNERS. In addition, so long as DECLARANT owns any portion of the SUBJECT

FPROPERTY, this DECLARATION may be amended from time to time by DECLARANT and
without the consent of the ASSOCIATION or any OWNER, and no amendment may be made
by the OWNERS wilthou! the writlen joinder of DECLARANT. Such right of DECLARANT lo
amend this DECLARATION shail spacifically include, but shall not be limited to:

(i) amendmenls adding any conliguous properly which will be developed in a similar manner
as the SUBJECT PROPERTY, or deleting any property from the SUBJECT PROPERTY which
will be developed dilferenlly than the SUBJECT PROPERTY (provided that any such amendment

_shall require the joinder of the owners of such property or any portion thereof if different than
DECLARANT, and further provided lhat DECLARANT shall not have the obligalion to add any
property lo or delele any property from the SUBJECT PROPERTY), and

(i) amendments required by any INSTITUTIONAL LENDER or governmental authorily in order
- 1o comply with the requirements of same. In order to be efleclive, any amendment to this
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DECLARATION must first be recorded in the public records of the county in which the
SUBJECT PROPERTY is localed and, in the case of an amendment made by the OWNERS,
such amendment shall contain a cerlification by the President and Secretary of the

ASSOCIATION that the amendment was duly adopted.

13.02 No amendment shall discriminate against any OWNER or class or group of OWNERS unless
the OWNERS so alfected join in the exoculion of the amendmenl. No amendment shall change
the number of votes of any OWNER or increase any OWNER's proportionale share of the
COMMON EXPENSES unless the OWNERS aflected by such amendment join in the execution
of the amendmenl. No amendment may prejudice or impair the priorities of INSTITUTIONAL
LENDERS granted hereunder unless ail INSTITUTIONAL LENDERS join in the execution of the
amendment. No amendment shall make any changes which would in any way affect any of the
rights, privileges, powers, or oplions herein provided in favor of or reserved to DECLARANT

uniess DECLARANT joins in the execulion of the amendment.

13.03 Notwilhstanding anything conlained herein to the confrary, any amendment to this
DECLARATION which would adversoly affect tha surface waler management system, including
lhe water management portions ol the COMMON AREAS, mus! have Lhe prior approval of the
governmenlal authority having jurisdiction over the surface waler management for the SUBJECT

PROPERTY.

13.04 Amendment. Any Amendment o the Covenants and Restriclions which aller the surface water
or slormwaler managemen! system, beyond maintenance in ils original condition, including the
water management portions of the common areas, must have the prior approval of the St

Johns River Waler Management Dislrict.

14. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS.

14.01 Nolice of Action. Upon written request lo the ASSOCIATION by an INSTITUTIONAL LENDER
holding, insuring, or guaranteeing a lirst morlgage encumbering any LOT, idenlilying the name
and-address—oi-the-holder-insurer,-or-guaranier-ol-the-LOT-number—or-address,—any—such

holder, insurer, or guarantor will be entilled to timely wrillen nolice of:

14.01.1 Any condemnalion or casualty ioss which aifects a malerial porlion of the SUBJECT
PROPERTY or the LOT;

14.01.2 Any sixty {60) day default in the paymen! of ASSESSMENTS or charges owed lo the
ASSOCIATION or in the performance of any obligalion hereunder by the OWNER of

the LOT: .

14.01.3 Any lapse, cancellation, or malerial modification of any insurance policy or fidelity
: bond maintained by the ASSOCIATION;

14.01.4 Any proposed action which would require the consen! of a specified percenlage of
INSTITUTIONAL LENDERS.

14.02 Consent of INSTITUTIONAL LENDERS. Whenever the consenl or approval of any, all, or a
' specified percentage or portion ol the holder(s) of any morigage(s) encumbering any LOTS is
required by this DECLARATION, the ARTICLES, the BYLAWS, or any applicable stalute or law
to any amendmen! of the DECLARATION, the ARTICLES, or the BYLAWS, or to any aclion of
the ASSOCIATION, or to any other matter relating lo the SUBJECT PROPERTY, the

" ci\ivideclarat.iv - 083092 - rhj
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14.03

ASSOCIATION rmay request such consent or approval of such holder(s) by written request sent
cerliied mail, return receipt requested {or equivalent delivery evidencing such request was

deiivered to and received by such holders).

Any holder receiving such request shall be required 1o consent to or disapprove the malter for
which the consent or approval is requested in writing by cerlified mail, relurn receipt requested
{or equivalent delivery eviderncing such request was delivered to and received by the
ASSOCIATION), which response musl be received by the ASSOCIATION wilhin thirty (30) days
after the holder receives such request and, if such response is not limely received by the
ASSOCIATION, the holder shall be deemed to have consented lo and approved the matler for
which such approval or consent was requesied. Such consenl or approval given or deemed
1o have been given, where required, may be evidenced by an alfidavit signed by all the direclors
of the ASSOCIATION, which alfidavil, where necessary, may be recorded in the public records
of the county where the SUBJECT PROPERTY is located and which afiidavil shall be conclusive
evidence that the applicable consent or approval was given as to the matlers therein conlained.
The foregoing shall not apply where an INSTITUTIONAL LENDER is otherwise required to
specifically join in an amendment to this DECLARATION.

Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any laxes or
assessments which are in deflault, or any overdue insurance premiums, Or may secure new
insurance upon the lapse of a policy, and shall be owed immediate reimbursement therefor rom
the ASSQCIATION, plus interest al the highest rate permilled by law and any costs of colleclion,

including attorneys' fees.

15, TURNOVER OF ASSOCIATION

15.01

Appoiniment of Transition Committee. At least ninety (90) days prior to the time members are

enlilled to elect any direclors as provided in the ARTICLES, the Developer and his Board shall
appoint a Transition Commillee to assist in the smoolh turnover of lhe association. Such
Transition Commiltee shall have the following duties, responsibilities and authorily to accomplish
those items prior to the special meeling lo elect the Board of Direclors:

c:\ivideclarativ - 093092 - rhj

15.01.1 To examine the associalion's books and records, making a writlen report to the
Developer and his Board recommending whether a formal audit and ils associaled

expense should be scheduled.

15.01.2 To review the current budget and make recormmendalions in wriling regarding any
adjusimenls or changes fell necessary. Such recommendations will be reviewed by
the newly elected Board of Direclors al their first meeling, and a budget established.

15.01.3 Toreview the possibilily of hiring a management company lo oversee the associalion's
accounts and day-lo-day management of the associalion, including developing a
scope of services required soliciting proposals, and making a recommendalion in
wriling to be presenled to the newly elected Board. If the hiring of a management
company is not recommended, the Transilion Commiltee shall identify and obtain
approval from those individuals who wish lo submit their names as willing and able
to assist in the management of the association. Such recommendations shall be
reviewed by the newly elecled Board of Directors at their first meeting.
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15.01.4 To identify Areas of Concern and present the findings 1o the Developer and his Board
in wriling. the necessary meelings with the Developer and Transilion Committee shall
then be scheduled to review the Areas of Concern and delermine the resolution of as
many ilems as possible. The Transition Commitlee will prepare a Stalus Report
identilying the resolved ilems and noting any unresclved ilems. Such Status Reporl
shall be mailed to the unil owners and Deveioper not more than thirty {30) days nor
less than len (10) days prior o the annual meeling or special meeting at which the
unit owners elect the Board of Directors.

Should the Board, Developer and Transilion Commillee be unable lo agree to the
resolution of any ilems, those ilems shall be reviewed by the newly elected Board at

its first meeting.

15.02 Transilion Commiltee Expendilures. The Transition Commiliee may present a request and

budget to the Developer and his Board of Direciors itemizing any expendilures it may feel are
necessary to accomplish a smoolh lurnover. Such reques!t and budgel shall be reviewed by
lhe Developer and his Board and presenled to the members for approval of a special
assessmenlt, il necessary, prior to any expendilures being made. In the event such special
assessment is not approved.by the members and the Transilion Commillee feels it cannot
proceed withoul such expendilures, the Developer and his Board is authorized lo call for the
lermination of the Transition Commillee and to commence with the initial election of the Board
of Directors, and such elecied Board shall address any areas of concern.

16. MISCELLANEQUS.

16.01

16.02

Conllict_with ARTICLES or BYLAWS. In the event of any confiict belween the ARTICLES and
the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS,

in that order, shall conlrol.

Authorily of ASSOCIATION and Delegalion. Nothing conlained in this DECLARATION shall be
deemed to prohibil the BOARD from delegaling lo any one of ils members, or {0 any officer,

16.03

16.04

16.05

or 10 any commiltee or any other person, any power or right granted 1o the BOARD by this
DECLARATION Iincluding, but not limited {o, the right to exercise architeclural control and to
approve any devialion from any use restriclion, and the BOARD is expressly auihorlzed lo so
delegale any power or right granled by this DECLARATION.

Severability. The invalidation in whole or In parl of any of lthese covenanls, condilions,
reservalions, and resiriclions, or any seclion, subsection, senlence, clause, phrase, word, or
other provision of this DECLARATION shall not affect the vahdlly of the remaining porlions,

which shall remain in fuil force and effect.

Validity. In the evenl any couf! shall hereafler delermine that any provisions as originally drafled
herein violate the rule against perpeluilies, the period specified in this DECLARATION shall not
thereby become invalid, but instead shall be reduced lo the maximum period allowed under

such rules of law.

Assignment of DECLARANT's Rights. Any or all of the righls, privileges, or oplions provided to
or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may be
assigned by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT
PROPERTY, to any person or enlity pursuant to an assignment recorded in the public records
of the county in which the SUBJECT PROPERTY is located. Any partial assignee of any of the

c:\ivideclarat.v - 093092 - rhj
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rights of DECLARANT shall nol be deemed the DECLARANT, and shall have no other righis,
privileges, or oplions other than as are specifically assigned. No assignee of DECLARANT shall
have any liabilily for any acls of DECLARANT or any prior DECLARANT unless such assignee

is assigned and agrees o assume such liability.

16.06 Performance of ASSOCIATION's Dutlies by DECLARANT. DECLABANT shall have the right from
time to lime, at its sole discretion, to perform at DECLARANTs expense the duties and
obligations required hereunder lo be performed by the ASSOCIATION and, in conneclion
therewith, to reduce the budgel of the ASSOCIATION and the ASSESSMENTS for COMMON
EXPENSES payable by the OWNER provided, however, that any such performance on the part
of DECLARANT may be discontinued by DECLARANT at any time, and any such performance
shall nol be deemed 1o constilule a conlinuing obligation on the part of DECLARANT.

16.07 Inapplicability of Condominium Acl, 1is acknowledged that the ASSOCIATION is not intended
to be a condominium associalion and is notl inlended o and shall not be governed by lhe

provisions of Florida Slatutes, Chapter 718.

16.08 Aclions Against DECLARANT. The ASSOCIATION shall nof institute any legai proceedings
against DECLARANT wxlhouL the consenl of sevenly-five percenl (75%) of the voles of the

OWNERS.

. L N )
IN WITNESS WHEREOF, DECLARANT has execuled this DECLARATION this _.;T_i‘ day ol (Alcisev= 1972,

SANDY POINT LAND DEVELOPMENT CORP,, a

WITNESSES:
Florida corporation

BY:—DAVID-TMcWILIAMS, PRESIDENT

/e VR g
Qﬂk )

STATE OF FLORIDA
COUNTY OF BREVARD

| hereby Certify that on this day, before me, an oflicer duly authorized lo adminisier oaths and lake
acknowiedgements, personally appeared DAVID T. McWILLIAMS, PRESIDENT of SANDY POINT LAND

DEVELOPMENT CORP., a Florida corporalion authorized o do business in the State of Florida, on b%t;;g
of said corporalion, knOWn to me to be lhe person described in and who execuled the foregomg»mslrumé,pt,‘a P

who acknowledged before me thal he execuled the same, that | relied upon the follp\{ ' ‘( :
'ol |..‘ 4":!

-

MY COMMISSION EXPIRES: 10-22~95

- c:\ivideclarat.iv - 093092 - rhj
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LEGAL DESCRIPTLON: (DY SURVEYOR)

A PARCEL OF LAND LYINUG IH SECTION 2 AUD SECTION 3, 'TOWHSHIP 27
SQUTH, RANGE 37 EAST OF DREVARD COUNTY, FLORIDA, DEING MORE
PARTICULARLY DESCRIDED AS FOLLOWS:

COMHENCE AT TIE SOUTHWEST CORNER OF SAID SLNCTIOH 2, AHD GO HOIY!
09 531'41" EAST ALOHG TIE SOUTH LINE OF SAID SECTIOH 2 A DISTANCE
OF 1619.380 FEET 10 “TIIE WEST RIGIIT-OF-WAY LINE DF SOUTIH PATRICK
DRIVE AND THE SOUTHEAST CORMER OF WINDWARD COVE AS RECORDED IM
PLAT DOOK 312, PAGE 91 OF TIE PUDLIC RECORDS OF DREVARD COUNTY,
FLORIDA; THENCE HORTI J1 08'l9" WEST ALONG 'IE SAIl WEST RIGHT-
OF=-WAY LIME A DISTANCE OF 1016.02 FEET TO THE POINT-OF-CURVATURE
QF A CIRCULAR CURVE COHCAVE TO TIE HORTHEAST, HAVIHNG A CENTRAL
ANGLE OF 16 20'36" AND A RADIUS OF 2050.00 FEET; TIENCE
NORTIIEASTERLY ALONG SAID CURVE AN ARC DISTAHCE OF 590.72 FEET T0
TIHE POINT-OF-DECINMING OF TIE NEREIN DESCRIDED PARCEL; ‘TEHCE
S0UTI! 76 55'05" WEST A DISTANCE OF 309.25% FEET; THENCE NORTIH 11
46'05" EAST A DISTAHCE OF 38.25 FEET TO THE SAFE UPLAND LINE OF
TIIE GRAND CAHAL (1.00 FOOT H.G.V.D. CONTOUR LINE); TIIENCE
CONTINUE ALONG TIE SAID SAFE UPLAHD LINE FOR TIE FOLLOWING 7
CALLS; NORTH 15 55'04"™ WEST -~ 22.49', HORTH 36 51'29" WEST -

G225 T RORTII—00—29--55"—ENS T ——1 08+ 03— NOR P H—04—50- L 12 HWEST—

B0.74; NORTH 12 51'06"™ WEST -~ 20.05; NORTH 04 59'46"™ WEST -
106.44°; NORWTIl 06 38'15" WEST - 08.73; TIENCE NORTI 02 26'S59" EAST
A DISTANCE OF 117.07 FEET; THENCE NORTII 10 00'75" WEST A DISTANCE
QF 10,00 FEET; THENCE HORTI 062 26'59" EAST A DISTANCE OF 94.55
FEET; °TIIENCE NORTI 00 05'11" WEST A DISTANCE OF 20.67 FEET To A
CIRCULAR CURVE CONCAVE ‘10O 'MIE HORTHEAST, HAVING A CENTRAI ANCLLE
OF 09 12'59" RADIUS OF 1922.51 FEET AMD A CHORD? DEARINIG AND
DISTANCE OF S0UTH 72 08°'59" EAST - 63.07 FEET; TUENCE
SOUTNEASTERLY ALOHG SAID CURVE AN ANC DISTANCE OF 6J1.1l4 PFERT;
TIIEHCE S0UTII 00 05' 11" EAST A DISTANCE OF 16.25 FEET; ‘I'MENCE
HOWTH a9 54'51" EAST A DISTANCE OF 130.61 FEET TO 'I'HE SAID WEST
RIGUT-OF-WAY LINL OF SOUTH PATRICK DRIVFE; THENCE SQUTI 00 16'031"
EAST ALONG SAID WEST RIGHT-OF-WAY OF SOUTI PATRICK DRIVE A
DISTANCE OF 5.76 FEET TO THE POINT-OF-CURVATURE OF A CIRCULAR
CURVE CONCAVE TO TIIE NORTHEAST, HAVING A CENTRAL ANGLE OF 14
21'29" AND A RADIUS OF 2050.00 FEET; THEHCE SOUTIIEASTERLY ALUNG
S5AID CURVE, DEING TIIE SAID WEST RIGHT-OF-WAY OF SOUT!I PATRICK
DRIVE AN ARC DISTANCE OF 511.82 FEET TO THE POINT-0F-DEGIHHING.
CONTAINING 5.25 ACRES OF LAHD MORE OR LESS TOGETHER WITII ANY
LANDS LYING DETWEEN TIE SAFE UPLAND LINE AND 'I'HE GRDINARY HIGH
WATER LINE. SUDJECT T0O A DRAIHAGE EASEMENT ALONG ‘PIIE SOQUTH 50

FEET.

[EGAL DESCRIPTION
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L _-‘W“"'H' ' AMENDMENT TO DECLARATION OF COVENANTS and
RESTRICTIONS OF ISLAND VILLAS

Sandy Point Land Development Corp., a [Florida corporation,

(hereinafter referred +to as "DEVELOPER"), hereby files- this
Amendment To Declaration Of Covenants And Restrictions of Island
Villas.

WHEREAS, on October 14, 1962, DEVELCPER caused the

Declaration QOf Covenants And Restrictions Of Island Villas to be
recorded in Official Records Book 3237, Pages 0784 through 0820,
inclusive, of the Public Records of DBrevard County, Florida,
which said covenants, restrictions and easements control the use

of the described property in said Declaration; and

WHEREAS, said Declaration refers to the legal description of
certain real property which was to be the subject of said
Declaration and was to be described in Exhibit "A" attached,
however, said Exhibit "A" was nolt attached to said Declaration

nor was it recorded; and
of said Declaration refers to the

WHEREAS, Section 2.01

Articles of Incorporation of the Homeowners Association as being

[ attached as Exhibit "B", however, said Exhibit "B" was not-
- attached to said Declaration nor was it recorded; and

WHEREAS, Section 4.09 of said Declaration refers to the Deed
Of Conservation Easement, but failed to specify the particular

98697

Hd €2 15026

book  and page number—that—sadd-Easement was_ recarded in the
Official Public Records of Brevard County, Florida.

NOW,  THEREFORE, DEVELOPER amends the Declaration Of
Covenants And Restrictions Of Island Villas in the following:

to this Amendment is Exhibit "A", the legal

description of the subject property as described in the
Declaration Of Covenants And Restrictions Qf Island Villas, and
hereafter, all references to Exhibit "A" in the Declaration shall

refer Yo this Exhibit "A".

1. Attached

2. Attached to this Amendment is Exhibit "D", the Articles
of Incorporation of Island vVillas Homeowners Association, Inc.
Hereafter, all references in Section 2.0l of said Declaration to

Exhibit "B" shall refer to this BExhibit "D".

,Ztimiééé Clerk Circult Court

fezonled and Verified Brevard County;
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3. Section 4.09 is hereby amended to read as follows:

"4.09 Conservation Easement. There has been created an
easement for the protection of the wetlands shoreline vegetation
of the SUBJECT PROPERTY. See Deed of Conservation Easement as
is recorded in the public records of Brevard County, Book 3232,
Page 2642, and is attached as Exhibit "B"."

All of +the remaining terms and conditions of said
Declaration not in conflict with this Amendment shall remain in

full force and effect.

IN WITNESS WHEREOF, t+he DEVELOPER has hereunto set its hand
and seal this 2% = day of October, 1992.

SIGNED, SEALED .& DELIVERED SANDY POINT LAND DEVELOPMENT CORP.
IN THE /PRESENGE-OF: () .
/4 LOCCC N [ BY: (Y /

; David T. McWilliams, President

ATTEST:
/fﬁ\ﬁ_‘____ﬂ____H_d
L 40(}1\ e oé_,./ /

Cﬁ;z/ff (7 b{ David T. McWilliams, Secretary
afits
{

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledge before me . thiadfh
5 il day of October, 1992, by David T. McWilliams, Presxd ”*”mz.
Secretary of Sandy Point Land Development Corp., q»+
corporation authorized +to do busines:s in the State Of‘nE ;mda
He is personally known to me and did sze an oath. I

l:
L;/F ;76?/®Z;H ”Jdgk. :
Ctanee @ 7] b _gh

Notary Pghllc

My Commission Expires: JO~2 L9
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LEGAL DESCRLIIONk: (DY SURVEYOR)

A PARCEL OF LAND LYING IN SECTION 2 AND SECTION 3, TOUHSHIP 2V
SCUTIY, RANGE 37 TAST OF DREVARD COUNMTY, PLONIDA, DEING MORE

PARTICULARLY DESCRIDBED AS FOLLOWS:
I, AND CO Haitrll

COMMEHCE AT TUE SOUTHWEST CORHER OF SAIQ SROTIOH 2,
69 52'41" EAST ALOKG TUE SOUTH LINE OF SAIU) SKECPION 2 A DISTANCE
OF 1619.30- FEED TO THE WESY RICHD-QP-WAY LIHE OF SOUTIH PATRICK
DRIVE AND THE SOUPMHEAST CORHER OF WINDWARD COVR AS RECOURDED IN

. PLND BOOK 32, BAGE 41 OF 'THE PUDLIC RECONDS GF AREVARD COUNTY,

: FLORLDA; THEHCE HOATH 11 00'19" WESY? ALOHG 'THE BALL WEST RIGHT~
OF~WAY LIHE A DISTANCE OF 1828.02 FLET TO THE POINTI~QF-CURVATURE
DF A CIRCULAR CURYE COHCAVE TO THE NORTHEAST, HAVING A CENTRAL

' o
=

O

Ao d

3 AHGLE OF 16 30'36% AUD A RAOIUS QF 2050.008 FRET; THENCE
o)

o

<

HORTHEASCERLY ALOHG SALD CURVE AN ARC DISTANCE OF 540,72 FEET 70
THE POINT-OF-DEGIHHING OF 'PIE JIERCIH DESCRIGRD PARCEL; TUENCE
gourrl 76 5605 WESY A DISTAHCE OF J#9.20 FEWNY,; THEHCE HORTH 11
4G105% BAST A UISTAHCE OF 20.29% FREET TC TIE $AFR YPLAND LIHE OF
PHE CRAND CAMAL (L.00 FOOT H.G.Y.D. CONTQUR LIHE); THENCE

SAID SAFE UPLAND LINE FOR THE FOLLOWING 7

CONTYRUE ALCHG TIE &
O T T T CALLS; NORTH IS S5O —RES T 22491, WO 511200 WEST -
g2.2%), Nowrli 00 297'55% BAST ~ 193.,83; MODRTH 04 BO'12% WEST ~
06.74; HOMTI] 12 S51'06Y WRSD -~ ¥0.85; NONTH 04 L59'46" WEST
106,44} HORTH GG 10°15% WEST - 86,73; THENCE HORTH 82 26'50% EAST
A DISTANCE OF 117,07 FEET; THENCE HORTH 10 00¢75" WEST A DISTANCE
OF 10,00 FEUT; ‘THEHCE HONYI 82 24'59% EAST A DISTAHCE OF 24.5%
PEET; THEHCE MHORTIH 00 0S'11% WEST A DISTANCE OF 20,67 T'EET TO A
CINCULAR CURAVE CONCAVE TD THE NQRTHEAST, HAVINC A CRENIRAL ANCLE
QP 09 12!'39" RALIUS QI 192.51 FEET AHD N CHOND DEARTNG AND
DISTAHCE OF SQUTI T3 QQ'59% EAST ~ 63.07 FEEP; 'WMIENCE
SOUTNEASTRRLY ALOHG SAID CURVE AN ANC DISTAHCE OF 63.14 TFERYM;
THENCE SOUTH 00 0%t 11Y RAST A OISTRNCE GOF 136.25% FRET; 'MMIEHCGE
HORTH B89 S54'61Y EAST A QISTANCE OF 1310.6) FRET TO 'I'NE SALD WESY
RIGHT-0P~WAY LINE OF SOUTH PATRICK DRIVE; THEHCFE SOUMI 00 16°40)"
EAST ALONG SAI0 HEST RIGUT-OF-WAY OF SOUTH PATRICK DRIVE A
DISTANCE OF S5.76 FEED TO THE PCIHT-OP-CURVATURE OF A CYRCULAR
CURVE CONCAYE TO THE MOPTHEAST, UAVING A CENTRAL MICLE OF 14
21139" AND A MADIUS OF 2050,00 FEEY; TIENCE SQUIMIRASTERLY ALuNG
SKID CURVE, DEING Titf SAID WEST RIGLT-OF~WAY OF SOUTI PATRICK
DRIVE AN ARC DISTANCE OF 513.82 FERT TQ TUE POINT~OF-DEGINNING.
CONTAINING 5.25 ACRES OF LAND HORE OR LESS TOGETHER WITH ANY
LANDS LYING BETWEEN THE SAFE UPLAND LINE AND THE GRODINANY IIGH
WATER LINE. SUBJECT 70 A DRAIHAGE EASEHENT ALONG 'I'HE SOUTH 50

FRET.

LEGAL DESCRIPTION
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"Ei"*l'l-‘\:f;'\';,f\- = SECOND AMENDMENT TO DECLARATION OF COVENANTS AND
rhotn® ' RESTRICTIONS OF ISLAND VILLAS
Sandy Point Land Development Corp., a Florida corporation,

(hereinafter referred to as "DEVELOPER"), hereby files this
Second Amendment To Declaration Of Covenants And Restrictions of

Island Villas.

WHEREAS, on October 14, 1992, . DEVELOPER caused the
Declaration Of Covenants And Restrictions Of Island Villas to be
recorded in Official Records Book 3237, Pages 0784 through 0820,

- inclusive, of the Public Records of Brevard County, Florida,
which said covenants, restrictions and easements control the use .
of the described property in said Declaration; and

WHEREAS, On October 23, 1992, DEVELOPER caused an Amendment

- To Declaration Of Covenants And Restrictions Of Island Vvillas to -
be recorded in Official Records Book 3239, pages 3089 through
3112, . inclusive, of the Public Records of Brevard County,

Florida;

, WHEREAS, Section 4.09 of said Declaration and paragraph 3 of
v the Amendment, refers to the Deed Of Conservation Easement, as
being attached as Exhibit "B", however, said Exhibit "B" was not
attached to said Declaration or Amendment nor was it recorded as

an exhibit to said documents.

NOW, THEREFORE, DEVELOPER further amends the Declaration Of
Covenants And Restrictions Of Island Villas in the following:

1. Section 4.09 of the Declaration and Paragraph 3 of the
Amendment are hereby amended to read as follows:

"4.09 Conservation Easement. There has been created an
easement for the protection of the wetlands shoreline vegetation
of the SUBJECT PROPERTY. See ‘Deed of Conservation Easement as
recorded on September 28, 1992, 4in Official Records Book 3232,
Page 2642, 1in the Public Records of Brevard County, Florida, and

is attached hereto as Exhibit "B"."

' All references to Exhibit "B" in the Declaration and first
- Amendment shall refer to this Exhibit "B".
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2. All of the remaining terms and conditions of said
Declaration and first Amendment not in conflict with this
Amendment shall remain in full force and effect.

IN WITNESS WqEREOP, the DEVELOPER has hereunto set its hand
and seal this Qe’ day of October, 1992.

SIGNED, SEALED & DELIVERED SANDY INT LAND DEVELOPMENT CORP.

B o S

David T. McWilliams, President

\ ( [ ' Q“ bavid T. McWilliams, Secretary
O '

| e

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledge before me this
p day of October, 1992, by David T. McWilliams, President and
Secretary of Sandy Point Land Development Corp., a Florida
corporationauthorized to _do-business—dn the—State—of TFlorida.
He is personally known to me and did take ‘an oath.
/

Notary Public
My Commission Expires:

1 RACHELLE M. FARNER |b jem -
PSRRI yy coMmisSION FCC 100240 1) A7

15 0 57 ExpiRes: At 25, 10%0

J| VTR noodad Theu Notery Pubdla Undenvritin B »

BXA2L | PRl T
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Tws Instrument Prepared By
and Should be Retumed to:

T M. Barlow, Esquire
Post Offica

Box 033648
indigientic, FL 32903-0648

RELEASE.OF PROPERTY FROM MASTER DECLARATION

KNOW ALL MEN BY THESD PRESENTS: That SANDY POINT LAND
DEVELOPHENT CORPORATION, a Florida corporation, as the Declarant
namad in that cértain Master Declaration for Sandy Point recorded
at Official Records Book 2716, page 1977 of the public records of
Brevard County, Florida, hereby releases the property described
in Exhibit A hereof from the operation of <the .said Master
Declaration and ffom all covenants and rastrictions set forth
therein.

The undersigned hereby warrants that, as Declarant under the
said Master Declaration, it has the presentiauthority to execute

this release as an amendment tc the said Master Declaration.

SANDY PCINT LAND DEVELOEFMENT
Signed, sealed and delivered CORPORATIOH
in the, presence of:

- LT 'a
Frtet (CTe  INE ) 0 . ! -
Witness - By: = . -~ -
ATV, SR T IR 5 of Da s
Printed Name of Witness - . Pr 8 YR %
£ p et ¥ R 7T I ) ! ‘ S Ka] | *
Witness = . : T o |,1§RS |
Ko l2 e KAy "?.f ( 8 .+_ . % : .
Printed Name of Witness ' R Y] v o
1o U 8 8YS S
STATE OF FLORIDA ) & S e—P% o
COUNTY GF BREVAR i - %‘é‘j Q«E&l ity
to- e ; e
THE FOREGOING INSTRUMENT "was acl E(t% XV_ e ne
this o day of __ . s o - 2 e S =2id T.
McWilliams, as President of SANDY POIh: wruve unguJPMENT
CORPOGRATICN, on behalf of said corporation. He 1is personally
known to me and did not take an oath.
;,..J L A o B {A‘—""“\
My Commission Expires: Notary Public, State'of Florida
-J

- Printed Name of Notary Public

BK336LPcL22Q
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THIRD AMENDMENT TO DECLARATION OF
) COVENANTS AND RESTRICTIONS OF ISLAND VILLAS
W~
~ N
‘3 o Sandy Pointe Land Development Corp., a Florida corporation (hereinafter referred to as
m
)% "DEVELOPER"), hereby files this Amendment to Declaration of Covenants and Restrictions of Island
b ox Villas pursuant to Article 13 of the Declaration. :
P T .
T~ ’ :
5 P . WHEREAS, on October 14, 1992, DEVELOPER caused the Declaration of Cavenants and
D .:é Restrictions of Island Villas to be recorded in Official Records Book 3237, pages 0784 through 0820,
J
? :5' inclusive, of the Public Records of Brevard County, Florida.
. : A
NOW, THEREFORE, DEVELOPER, further amends the Declaration of Covenants and
" Restrictions of Island Villas in the following:
3.10  Boat Docks. It is acknowledged that DECLARANT plans, but shail not be obligated ta,
coordinate permitting of a limited number of boat docks along the portion of the SUBJECT
PROPERTY that is contiguous to the Flamingo Waterway, and any other contiguous
waterway. Dock walkways shall be limited in the CONSERVA’I'ION'EASEMENT as
=] e recorded-in-Boek3232-Page-2642-2647-irr the Public Records of Brevard County, Florida;
=z 33 : ’
| 3 E; % to not more than a total of twelve (12) crossings. Said crossings shall be limited to a four
O o
?,; % 3 e (4) foot-wide area starting from the dock's mest landward point traveling over and across
LA | ~
- 'éaé . the CONSERVATION EASEMENT to the dock's most waterward point. Each boat dock
S TG
T Oz ,
5 'c_z - shall be considered LIMITED COMMON AREA and shall be designated to certain
"5 g8% |
© - 3 O = OWNERS by the DECLARANT. Each OWNER shall be responsible t¢ obtain all federal,
PG R « N )
G a5
xE03

state, and local permits and approvals before replacing or adding on to existing boat docks.
No boat dock shall be constructed unless approved by the DECLARANT and in
accordance with standard plans and specifications set forth by the DECLARANT.

5.01.2 Landscaping. The ASSOCIATION shall be responsible for the maintenance and

care of all landscaping throughout the SUBJECT PROPERTY arid in the unpaved

portion of contiguous road right-of-ways. The ASSOCIATION shall plant,



remove, and/or replace sod, plants, flowers, shrubbery, and trees when in the sole
discretion of the BOARD same as appropriate and in the best interests of the
SUBJECT PROPERTY. The ASSOCIATION's responsibilities shall include
mowiné, trimming, pruning, edging, fertilizing, and control of weeds, insects, and
disease. , |

5013 Subivision Walls and Water Sprinkler Svstem. The ASSOCIATION shall
maintain and repair wells (if any), pipes, and water sprinkler systems throughout
the SUBJECT PROPERTY:.

502 By The OWNERS, .Each OWNER shall maintain his UNIT and all improvements upon his
LOT in first class condition, except those portions of his UNIT and LOT which are to be
maintained by the ASSOCIAITON as discussed above. Including within the responsibility
of the OWNER, shall be windows, screens; sliding glass doors, garage doors, and doors of
the exterior of his iJNlT, and framing for same; the repair and replacement of any garage
door on the UNIT OWNER's UNIT; and alf fences on the LOT, all of which shall be
maintained by the OWNER in good condition and repair and in a neat and attractive
manner. In addition, if any OWNER installs landscaping outside of any fence or walled in
area of the OWNER's LOT, then at the option of the ASSQCIATION and upon notice of
the OWNER, the OWNER will be required to maintain such landscaping and if the
OWNER fails to do so, the ASSOCIATION shall have the right to remove such
landscaping . |
6.02.1 Casualty. All UNITs and all improvements upon the SUBJECT PROPERTY and

all personal property of the ASSOCIATION are to be insured in an amount equal
tc‘) the average current replacement cost of each UNIT in each building, excluding
foundation and excavating costs and other items normally excluded from coverage,

as determined annually by the ASSQUCIATTON any casualty

O

CEN 97224347 a758 | 0561

OR Book/Page:
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insurance or renewal thereof, the ASSOCIATION shall obtain an appraisal from a
fire insurance company or otherwise of the average replacement cost of each unit
rin each building and improvements upon the SUBJECT PROPERTY and all
personal property of the ASSOCIATION, without deduction for depreciation, for
the purpose of determining t]lf; amount of casualty insurance to be obtained

pursuant to this paragraph. Such coveréige shall afford protection against:

6.02.5 Such Other Insurance. As the ASSOCIATION shall determine from time to time
' to be desirable or as may reasonably be required by an iqstitutional lender pursuant
to paragraph 6.01.2, and as is customarily obtained with respect to UNITs and
improvements similar to construction, location, and use to those contained within
the SUBJECT PROPERTY, such as, where applicable, contractual and all written
contract insurance, employer's lability insurance, and comprehensive antomobile
liability insurance.
When appropriate and obtainable, each of the foregoing policies shall
waive the insurer's fight to; |
(1)) Subrogation against the ASSOCIATION and against the OWNERS
_ individually and as a group,

(i) Any pro rata clause that reserves to the insurer the rigHt t'o pay only a
fraction of any loss if other insurance carriers have issued coverage upon
the same risk, and

(iif)  Avoid liability for a loss that is caused by an act of one or r}lore directors
of the ASSOCIATICN or by one or more OWNERS; and shall provide
that such policies may not be canceled or substantially modified (except
for increases in coverar HII“ I - ten (10)

I

T
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days prior written notice to the ASSOCIATION and to the holder of the
first mortgage encumbering any LOT which is listed as a scheduled holder
of a first mortgage in the insurance policy.

NEW 6.02.6 Flood Insurance. The ASSOCIATION shall purchase the required amount of flood
insurance on the subject property as required by federal, state, or local regulations,
mandates, or Iaw;.

8.04 Leases. All leases of the UNIT must be in writing and specifically be subject to the
DECLARATION, the Articles and the By-Laws and copies delivered to the
ASSOCIATION prior to occupancy by the Tenant(s). No lease shall be for a period of less
than six (6) month;. Notwithstanding anything contained herein to the contrary, no
additional restrictions on leasing or selling a UNIT shall be imposed by an amendment to
this DECLARATION, the Articles, the By-Laws, or by rule or regulation, without the
approval of 100% of the UNIT OWNERS.

8.07 Garbage, Trash, and Recyclables. Each OWNER shall regularly pick up all parbage, trash,
refuse, or rubbish on the OWNER's LOT. Garbage, trash, refiise, rubbish or recyclables
that is required to be placed at the front of the LOT in order to be collected may be placed
and kept at the front of the LOT after 5:00 p.m. of the day before the scheduled day of
collection, and any trash facilities must be removed on the collection day. All garbage,
trash, refuse, rubbish, or recyclables must be placed in appropriate trash facilities, bags, or
recyclable bins. All containers, dumpsters, or garbage facilities shall he stored inside a
UNIT or fenced-in area and screened from view and kept in a clean and sanitary condition.
No noxious or offensive odors shall be permitted.

3.00 Pets.No ‘animals, livestock, or poultry of any kind shall be permitted within the SUBJECT
PROPERTY except for common household domestic pets. Notwithstanding the foregoing,
only two (2) cats and two (2) dogs not exceeding 30 pounds each, or one cat and one dog

UM

CFN 97224347
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8.17

821

not exceeding 50 pounds, is permitted in any UNIT, except with the written consent of the
BOARD, which may be granted or withheld in the BOARD's discretion, Any pet must be
carried or kept on a leash when outside of a UNIT or fenced-in area. No pet shall be kept
outside of a UNIT unless someone is present in the UNIT. E;xch OWNER shall be
responsible for his pets and the pets of any person residing in his UNIT. Any pet must not
be an unreasonable nu.isance or annoyance to other residents of the SUBJECT
PROPERTY. Any resident shall pick up and remove any sold animal waste deposited by
his pet on the SUBJECT PROPERTY, except for designated pet-walk areas, if any, No
commercial breeding of pets is permitted within the SUBJECT PROPERTY. The
ASSOCIATION may require any pet to be immediately and permanently removed from
the SUBJECT PROPERTY due fo a violation of this paragraph.

Boats and Trailers. Boats and trailers may not be kept or stored outside of any UNIT or on
any part of the SUBJECT PROPERTY without the prior written consent of the
ASSOCIATION. - All boats upon the SUBJECT PROPERTY, or tied to any boat dock,
must be in good working order and in good condition. No major repair to any boat is
permitted on the subject property or in any boat dock.

Swimming Pool. Children pnder the age of 12 years old are not permitted in or around the
swimming pool unless accompanied by an adult, All persons must shower before entering
the swimming pool, and all sunian lotion or oils must be removed before entering the
swimming' pool. No ‘raffs or flotation devices are permitted when others are using the
swimming podl. Food or beverages are permitted in or around the swimming pool deck
area, however, breakable containers are prohibited. No diving is permitted in the
swimmin'g pool, AnYone using suntan lotion or oil must cover any lounge or chair they are

sitting on with a towel or other covering, All infants or toddlers must wear a rubberized

form-fitted or waterproof-garment overadaaper\ \\»{\\E\I\\i\\n\x\l\\\ t\}\l\\\i\,\\\\\l\\\\\\\\\\\\\\\\\\\\\l\\\}?ﬁ\\\\\\\\\ 5

cenG7224347 0
OR BooWPage: 3758 |/




All of the above regulations and all posted pool regulations are to be adhered to by UNIT
‘OWNERS and their guests, |
NEW 8.21(A) Pool Heater, The BOARD shall appoint a committee to oversee the heating of &e
pool, the cleaning of the pool deck area, pool furniture, and the pool maintenance

clcaning by an outside company or contractor hired by the ASSOCIATION for that

purpose.

822  Boat Docks, Walkways, and Decks. All boat docks, walkways, and decks are to be kept
.clean and in good repair and free from blockage at all times by the UNIT OWNER who

uses them. No UNIT OWNER may cause any excess wear of any boat dock, walkway, or

deck. No UNIT OWNER may place any permanent fixture to any boat dock, walkway, or

deck without the written consent of the ASSOCIATION, Boat docks, walkways, and decks
are considered limited common property.

8.23.6 Plants, Shrubberv, and Trees. No plants, shrubbery, or trees may be removed from
or a&ded to any common area and/or limited common area for any reason except if
dead plants, shrubbery, or trees are being replaced. Prior written consent of the
ASSOCIA'I'ION must be obtained for any other type of removal or addition of
plants, shrubbery, or trees,

1607 Inapplicability of Condominium Act. It is acknowledged that the ASSOCIATION is not
intended to be a condominium association and is not intended and shall not be governed by
the provisions of Florida Statutes, Chapter 718. The Association is 2 homeowners

association governed by Florida Statutes, Chapter 617, as amended.

1. All references to Exhibit "A" in the Declaration and Third Amendment shall refer to this
Exhibit"A."
2. All of the remaining terms and conditions of said Declaration and the First and Second

Amendments not in conflict with this Amendment shall remein in fiill force and effect.

LT
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IN WITNESS WHEREOF, the DEVELOPER has hereunto set its hand and seal this 77"

EcerAE~2
ot%‘memhs[, 1997.
Signed, sealed, and delivered SANDY POINTE LAND DEVELOPMENT CORP.
in the pregence of:

oni?” mw :
WITNESS 57 L - David T. McWilliams, President

David T. McWilliams, Secretary

(s 2

STATE OF FLORIDA. y
COUNTY OF BREVARD . )
. T e
The foregoing instrument was acknowledged before me this /7 day of m&, 1997, by
David T. McWilliams, President and Secretary of Sandy Pointe Land Development Corp., a Florida

corporation authorized to do business in the State of Florida. He is personally known to me and did take an

NOTARYFUBLIC

oath,
James M. Nicholas
55|00 # CC617592 EXPIRES

A %r MY COMMI
i O BE May 14, 2001
SOHOED THAY TROY FAN LKBURAHEN, NG,

3

k: LT

My commission expires:

-
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OR BK 5783 Page 2127,

CFN 2007138405, , Scatt Elfis, Clerk of

07 al 09:59 AM
i
Prepared by and Return to: #Pgs22
Brian S. Hess, Esq. '
Clayton & McCulloh

1065 Maitland Center Commons Blvd.
Maitland, FL 32751

CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

KNOW ALL MEN BY THESE PRESENTS:

That on this _é?éay of /f i) , .'ZOOZ, the undersigned, ISLAND VILLAS
HOMEOWNERS ASSOCIATION, H@? (hereinafier the “Association™), pursuant to Florida
Statutes and the DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS
recorded in Official Records Book 3237, Page 0784, ef seq., of the Public Records of Brevard
County, Florida, as amended and supplemented (hereinafter referred to as the “Declaration™), hereby
certifies that an Amendment to the Declaration, which Amendment is attached hereto and by
reference made a part hereof, was duly adopted on the / 20% day of % ,
ZOO_L. Said Amendment was approved pursuant to Article 13, Section 13.01, of the IXéclaration
at the annual meeting of the members of the Association.

The Association conducted the annual meeting of the members of the Association and passed
the attached Amendment. Proper notice was given for the February 17, 2007 annual meeting of the
members of the Association pursuant to the By-Laws of the Association (i.e., the meeting where
said Amendment was passed). Said Notice stated the purpose, time and place of the meeting.

At the meeting at which the Amendment was proposed and considered, the Amendment was
approved by the affirmative vote of ng;t less than two-thirds (2/3) of the owners. In accordance with
the Declaration, the Covenants are modified by this duly-recorded written instrument executed by
the President and Secretary upon the affirmative vote of not less than two-thirds (2/3) of the Owners.

With the exception of the above described Amendment, all other terms and conditions of the
Declaration shall remain in full force and effect.



IN WITNESS HEREOF, ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC., has caused this
AMENDMENT TO DECLWN OF CO ANTS AND RESTRICTIONS OF ISLAND VILLAS to
be executed in its name, this day of ? , 20077 .

Sigped, sealed and delivered ISLAND VILLAS HOMEOWNERS
i presence of i ASSOCIATION, INC.

W{ﬂLUﬁbL&b By:

= __—__..-- "’__.._._...

‘Sﬁmwﬁ Mmﬂw

rmt)

President, Tsiand Villas Homeowners

'k'\_ﬂ\\\ v\ m‘\‘\{‘@ Association, Inc.

i)
LU,U»C %é(z%@ Attest: MM /M/U"/Mﬁ’

‘S‘éiﬂ(,u/gﬁ Lc(wccm& S in Wicholas

(Print)

Secretary, Island Villas Homeowners

’\(\VC} \\\5 m\m & Association, Inc.

Association Address: PO Box 373037

STATE OF FLORIDA Indian Harbour Beach, FL. 32937
COUNTY OF ngE Ve @(‘g
S
The foregoing insh'um??t was acknowledged before me thls 1 dayof ‘)’L/ﬂ»/ ,2007F by
{ ! L as President of Island Vilias Homeowilers Assocmtlon Inc., a

Florida corporation, on beh: of the corporation, [ ] who is personally known to me or [)(]1 who produced
L Dl-BY53)525A4TOY  as identification.

NOTARY PUBLIC
Wl o Mo Y T A VERALICR
State of Florida, At Large T Noury Public - Stata of Fiorids

My Commission Expires: q 26- 8¢
STATE OF FLORIDA .
COUNTY OF Ars pestte ¢

by r/v{ it holes , as Secretary of Island Villas Homeowfers Association, Inc.,
a Florida corporatlon on behalf of the corporation, [ ] who is personally known to me or [ X]' who produced

;Q:{ AU 3 @225 3 4490 as identification,

NOTARY PUBLIC

Z ot Il
The foregoing instrument was acknowledged before me this i I~ dayof j VI) 2003‘

State of Florida, At Large
My Commission Expires:

-2-



AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF

ISLAND VILLAS

Articles 2, 3, 5,6, 7, 8, 11, 13, and 16 of the DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS, recorded in Official Record Book 3237, Page 0784, et seq..
of the Public Records of Brevard County, Florida, and as amended from time to time, is hereby
further amended as follows (note: additions are indicated by underlining; deletions are indicated by

strike-throughs):

2. ASSOCIATION. In order to provide for the administration of the SUBJECT PROPERTY

and this DECLARATION, the ASSOCIATION has been organized under the Laws of the
State of Fiorida.

2.03

Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers
indicated or incidental to those contained in its ARTICLES and BYLAWS. In
addition, the ASSOCIATION shall have the power to enforce this DECLARATION
and shall have all of the powers granted to it by this DECLARATION. By this
DECLARATION, the SUBJECT PROPERTY is hereby submitted to the jurisdiction
of the ASSOCIATION.

Specifically, the ASSOCIATION’s Board of Directors (BOARD) shall have all
powers granted 1o the BOARD by the ASSOCIATION’s Governing Documents,
specifically including. but not limited to, those mentioned in Article IV of the Articles
of Incorporation of Island Villas Homeowners Association. Inc. Additionally and
specifically. the BOARD shall have the general authority to delegate any of its
responsibilities, as the BOARD sees {it. to any number of Committees which may be
established by the BOARD, and as more specifically mentioned throughout the
ASSOCIATION’s Governing Documents.

In accordance with Article 6 of this DECLARATION. as amended from titne o time,
the ASSOCIATION. through its BOARD. may, but is under no obligation to,
establish an “Tnsurance Committee” which shall be charged with the distribution of
any insurance proceeds. To the extent possible. in the sole determination of the
BOARD, such Insurance Commmittee, if established. shall be comprised of five {5)
OWNERS appointed by the BOARD, with at Jeast one OWNER representing each
grouping of attached UNITS within the SUBJECT PROPERTY, Current and past
members of the BOARD shall be eligible for appointment to such Insurance
Committee. Such Insurance Committee, ifestablished, shall not directly receive any
proceeds, nor handle any monies. but shall instead be responsible for directing the
ASSOCTATION to distribute insurance proceeds as the Insurance Committee has




determined to be in the best interest of the ASSOCIA_TION. Direction shall be given
by a majority vote of the Insurance Committee members at any properly-noticed and
held Insurance Committee meeting,

In_accordance with Article 11 of this DECLARATIQON, as amended from time to

time. should the BOARD determine to enforce the Governing Documents through
the levyving of fines. the ASSOCIATION, through its BOARD, shall establish an

enforcement committee for the purposes of fining. in accordance with the
requirements of Florida Statute §720.305(2) (2005)

COMMON ARFAS. DUTIES AND OBLIGATIONS OF THE ASSOCTATION.

3.10 BoatDocks. It is acknowledged that DECLARANT plans, but shall not be
obligated to, coordinate permitting of a limited number of boat docks along the
portion of the SUBJECT PROPERTY that is contiguous to the Flamingo Waterway,
and any other contignous waterway. Dock walkways shall be limited in the
CONSERVATION EASEMENT as recorded in Book 3232, Page 2642 - 2647 in the
public records of Brevard County, Florida; to not more than a total of twelve (12)
crossings. Said crossings shall be limited to a four (4) foot wide area starting from
the docks most landward point traveling over and across the conservation easement
to the dock’s most waterward point. Each boat dock shall be considered LIMITED
COMMON AREA and shall be designated to certain OWNERS by the
DECLARANT. Each OWNER shall be responsible to obtain all federal, state and
local permits and approvals before constructing a boat dock or modifying an existing
boat dock. No boat dock shall be constructed or modified unless approved by the
DECEARANT ASSOCTATION acting through its BOARD and in accordance with
standard plans and specification set forth by the PEECEARANT ASSOCIATION.

Any such UNTT OWNER may permit another resident of the SUBJECT PROPERTY
to use his boat dock on such terms and conditions as the UNIT OWNER may desire,
but no person who does not reside within the SUBJECT PROPERTY or who is not
visiting a resident shall be permitted to use any boat dock without the prior written
consent of the ASSOCIATION.

The ASSOCIATION shall have the right to permit any PERSON to use any boat
docks which are not within the projection of the side walls of the UNITS on such
terms and conditions as the ASSOCIATION may establish from time to time
provided, however, that the residents of the SUBJECT PROPERTY shall be given
the first right to use any common boat dock space.

Any UNIT OWNER having the exclusive right to any boat dock space may not run
any electric or water lines to the boat dock without the prior written consent of the
ASSOCIATION and, in any event, any such utility lines must comply with all



governmental requirements and must be maintained by the UNIT OWNER in good
condition at all times and, if not so maintained, the ASSOCIATION shall have the
right to repair or remove the utility lines at the expense of the applicable UNIT
OWNER.

The maintenance and repair of all of the boat docks shall be the responsibility of only
these UNIT OWNERS utilizing said boat docks provided, however, that if any UNIT
OWNER’s boat dock requires maintenance or repairs in excess of the other boat
docks due to the UNIT OWNER’s actions or failure to act, the UNIT OWNER may
be assessed a share of the cost of such excess repair, such cost equal to 50% of the
cost if the repairs are of an accelerated nature, and 100% of the cost if the repairs are
solely due to the actions of the UNIT OWNER. And in this regard, the
ASSOCIATION shall have the right to determine the source of the damage and the
amount of any assessment. The ASSOCIATION reserves the right to repair, remove,
or replace all or any portion of the boat docks at any time, and the ASSOCIATION,
acting through its BOARD. specifically reserves the right. in the BOARD’s sole
determination. to assess the UNIT OWNERS for the costs of the repair, removal, or

replacement of all or any portion of the boat docks at any time.

Effective March 31. 2007. no boat with a length exceeding twenty-eight (28) feet
shall be located adjacent to or within any boat dock space, provided however any
boat not owned by an OWNER but owned by a visitor to an OWNER may be
temporarily located adjacent to or within a boat dock space for a period not to
exceed fortv-eight (48) hours. No boat shall encumber or restrict the access to any
dock or dock space without the express permission of the gwner of the dock or

dock space or BOARD . Any variance from this section shall require the prior
approval of the BOARD,

5. MAINTENANCE OF THE SUBJECT PROPERTY.

5.01

By the ASSOCIATION. The ASSOCIATION shall operate, maintain, repair, and
replace, as a COMMON EXPENSE, the following portions of the subject

property:

5.01.5 Building Exteriors and Roof. The ASSOCIATION shall perform periodic
maintenance, and painting of exterior walls, roofs, and garage doors
painting-and-maintenance, except that each UNIT OWNER shall be
responsible for any repairs or replacements required to the garage door of
his UNIT, other than painting or staining. Additionally, each UNIT
OWNER shall be responsible for all repairs and/or replacements of
exterior walls and roofs of his UNIT. to include all elements of each
UNIT’s roof, specifically including, but not limited to. roof trussing, roof




INSURANCE.

decking, roof coverings (i.e. roof tiles, felt u;ldcrlament], flashing.
venting, and skylights.

The insurance, other than title insurance, which shall be carried

upon the SUBJECT PROPERTY and the UNITS shall be governed by the following

provisions:

6.01 Purchase. Custody. and Payment of Policies.

6.01.1

6.01.2

6.01.3

Purchase. All insurance policies covering the SUBJECT
PROPERTY, other than those policies purchased by OWNERS for

individual UNITS pursuant to paragraphs 6.01.6. 6.02.1 and 6.02.6 of this
Declaration. as amended, shall be purchased by the ASSOCIATION to the

extent such policies are commercially reasonably available to the’
ASSOCIATION. in the sole determination of the BOARD. and shall be

1ssued by an insurance company authonzed to do busmess in Florida

PRBPE—R&”E The AS SOCIATION shall tlmel)z nogﬁ the OWNERS in

the event that such insurance policies are not commercially reasonably
available.

Approval by INSTITUTIONAL LENDERS.  Each INSTITUTIONAL
LENDER shall have the right, upon reasonable notice to the
ASSOCIATION, to review and approve, which approval shall not be
unreasonably withheld, the form, content, insurer, limits, and coverage of

a]l insurance purchased by the AS SOCIATION—a::d—to—requ:rc*ﬂne

Named Insured. The named insured on all policies purchased by the
ASSOCIATION shall be the ASSOCIATION, individually and as agent
for all OWNERS covered by the policy, without naming them, and as
agent for their mortgagees, without naming them.

6.01.4 Custody of Policies and Payment of Proceeds. All policies shall

provide that payments for losses made by the insurer on account of
casualty to any portion of the SUBJECT PROPERTY shall be paid to the



6.01.5

6.01.6

6.01.7

Insurance-Frustee ASSOCIATION, and all policies and endorsements for
casualty losses shall be deposited with the fnsuranceFrustee
ASSOCIATION. However, in accordance with Article 2. Section 2.03 of
this DECLARATION. as amended from time to time, the ASSOCIATION
may. but is under no obligation to., establish an “Insurance Committee’
which, should it be established. shall be charged with the distribution of
any insurance proceeds.

Copies to OWNERS or INSTITUTIONATL LENDERS. One (1) copy
of each insurance policy or a certificate evidencing same, and all
endorsements thereon, shall be furnished by the ASSOCIATION to each
OWNER or INSTITUTIONAL LENDER who holds a mortgage upon a
LOT covered by the policy, and in writing requests the ASSOCIATION to
provide it with such policies.

Personal Property and Liability; Individual Owners Policies. OWNERS

may obtain insurance at their own expense and at their own discretion for
their personal property, personal liability, living expenses, flood damage
and for improvements made to heir the OWNER’S L.OT or UNIT. To the
extent that the ASSOCIATION, acting through its BOARD, has
determined adequate insurance coverage is not commercially reasonably
available, in accordance with this Declaration, as amended. each

individual OWNER shall bear the responsibility. both financial and

otherwise. to provide for all coverages determined necessary by the
ASSOCIATION and in accordance this Declaration. specifically including,
but not limited to. Section 6.02 and all of its subsections. as amended. In
all cases. and despite anything herein contained to the contrary, OWNERS
may obtain insurance at their own expense and at their own discretion for
UNIT items inclusive of the wallboard inward. inclusive of the ceiling
downward. and inclusive of the improved floor upward. specifically
including, but not limited to carpet. tile or other floor coverings, fireplaces.
kitchen cabinets and fixtures, garage cabinets or fixtures. wall coverings,
window treatments., built-in cabinets or other items attached to the original

drywall. suspended light fixtures or ceiling fans. air-conditioning and

heating equipment.

Deductibles. Any deductible or exclusion under an insurance policy
purchased by the ASSOCIATION shall be a COMMON EXPENSE, and
shall not exceed $2;506-06-or-such other sum as is approved by the
members BOARD of the ASSOCIATION at any meeting of the BOARD.
notice of which was provided to the members of the ASSOCIATION by
posting the required advance notice of the meeting, and the substance of




6.02

the proposed deductible amount. in a conspi_cuous place within the
SUBJECT PROPERTY.

Coverage.

6.02.1 Casualty. A1l UNITS and improvements upon the SUBJECT

PROPERTY and all personal property of the ASSOCIATION are to be
insured in an amount equal to the average cusrent replacement cost of each
UNIT in each building, excluding foundation and excavating costs and
other items normally excluded from coverage, as determined annually by
the ASSOCIATION. To the extent insurance is commercially reasonably
available to the ASSQCIATION, as determined by the ASSOCIATION’S
BOARD, the ASSOCIATION will be responsible for providing this
coverage, and the costs of providing for said coverage shall be included as
a COMMON EXPENSE of the ASSOCIATION. If such insurance is not
commercially reasonably available to the Association, the responsibility
for providing this coverage and the expenses related to providing this
necessary coverage shall be the responsibility of the OWNERS of each
UNIT or LOT. Provided that the ASSOCIATION determines to insure
the SUBJECT PROPERTY and the ASSOCIATION, prior to obtaining
any casualty insurance or renewal thereof, the ASSOCIATION, shatt
acting through its BOARD, may obtain an appraisal from afire-msuranee
companyor-otherwise-of any agency or entity to assist in determining-the
average replacement cost of each wnit UNIT in each building and
improvements upon the SUBJECT PROPERTY and all personal property
of the ASSOCIATION, without deduction for depreciation, for the
purpose of determining the amount of casualty insurance to be obtained
pursuant to this paragraph. Such coverage, shall afford protection against:

6.02.1.1 Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and

6.02.1.2 Such other risks as from time to time shall be customarily
insured against with respect to buildings and improvements
similar in construction, location, and use, including, but not
limited to, vandalism and malicious mischief, and all other
risks normally covered by a standard “All Risk™
endorsement, where available.

6.02.1.3 The hazard insurance policy purchased by the
ASSOCIATION, shall cover, among other things, all of the
structural elements of the UNITS including, but not limited
to, walls, doors, exterior stairways, kitchencabittets-amd




6.02.2

6.02.3

m@maﬂysupphcd—by-BEeb%R:é&H“— windows and items

from the exterior of the wallboard, above the plane of the
unfinished ceiling, and including the unimproved floor.
The ASSOCIATION’s hazard insurance policy may not
include UNIT items inclusive of the wallboard inward.

inclusive of the ceiling downward, and inclusive of the
improved floor upward, specifically including, but not
limited to, but not limited to carpet. tile or other floor
coverings, fireplaces, kitchen cabinets and fixtures. garage
cabinets or fixtures. wall coverings. window treatments.
built-in cabinets or other items attached to the original
drywall. suspended lipht fixtures or ceiling fans. air-
conditioning and heating equipment.

The hazard i insurance pohcy sha]l not mclude any

supplited by BECEARANT; or-any wall coverings,
furniture, furnishings, or other personal property installed
or brought into a UNIT from time to time by the OWNER
or residents of a UNIT, or their guests or invitee,

Liability. To the extent possible or desirable to the ASSOCIATION.
as determined by the ASSOCIATION’S BOARD. the ASSOCIATION

shall provide for comprehensive general public liability insurance insuring
the ASSOCIATION against loss or damage resulting from accidents or
occurrences on or about or in connection with the SUBJECT PROPERTY,
or any work, matters, or things related to the SUBJECT PROPERTY or
this DECLARATION and its exhibits, with such coverage as shall be
required by the ASSOCIATION, but with a combined single limit liability
of not less that One Million Dollars ($1,000,000.00) for bodily injury,
death, or property damage, arising out of a single occurrence, and with
cross liability endorsement to cover liabilities of the OWNERS as a group
to an OWNER.

To the extent possible or desirable to the ASSOCIATION. as determined

by the ASSOCIATION’S BOARD. the ASSOCIATION shall provide for
Workmen’s Compensation coverage as shall be required to meet the

requirements of the law.



6.02.4 Fidelity Bonds, If required by an INSTITUTIONAL LENDER, or if

6.02.5

determined by the BOARD as desirable and in the best interests of the
ASSOCIATION to provide, the ASSOCIATION shall obtain blanket

fidelity bonds for all officers, directors, trustees, and employees of the
ASSOCIATION and all other persons handling or responsible for funds of
or administered by the ASSOCIATION. The total amount of fidelity bond
coverage, if required, shall in no event be less than a sum equal to three (3)
months aggregate ASSESSMENTS on all LOTS plus reserve funds held
by the ASSOCIATION, if any.

Such Other Insurance. The ASSOCIATION may provide coverage
as the ASSOCIATION acting through its BOARD shall determine from
time to time to be desirable or as may reasonably be required by an
INSTITUTIONAL LENDER pursuant to paragraph 6.01.2, and as is
customarily obtained with respect to UNITS and improvements similar to
construction, location, and use to those contained within the SUBJECT
PROPERTY, such as, where applicable, contractual and all written
contract insurance, employer’s liability insurance, and comprehensive
automobile liability insurance.

When appropriate and obtainable. as same shall be determined by,
the sole authority of the BOARD, each of the foregoing policies shall
waive the insurer’s right to:

® Subrogation against the ASSOCIATION and against the OWNERS
individually and as a group,

(i)  Any pro rata clause that reserves to the insurer the right to pay only
a fraction of any loss if other insurance carriers have issued
coverage upon the same risk, and

(iil)  Avoid liability for a loss that is caused by an act of one or more
directors of the ASSOCIATION or by one or more OWNERS; and
shall provide that such policies may not be canceled or
substantially modified (except for increases in coverage for limits
of liability) without at least ten (10) days prior written notice to the
ASSOCIATION and to the holder of the first mortgage
encumbering any LOT which is listed as a scheduled holder of a
first mortgage in the insurance policy.

In all instances. it is the BOARD’s sole determination as to whether

or not to provide for policies including the waiver of such rights.




6.03

6.04

6.02.6 Flood Insurance. To the extent available, the ASSOCIATION, acting
throueh its BOARD, shall purchase the required amount of flood
insurance on all UNITS and LOTS and thesubject property any
ASSOCIATION common property as required by federal, state, or local
regulations, mandates, or laws. To the extent that flood insurance is not
commercially reasonably available to the ASSOCIATION., in the
BOARD’s sole determination, the OWNER of any LOT or UNIT shall be
required to provide for any required flood insurance. The ASSOCIATION

shall timely notify the OWNERS that flood insurance is not commercially
reasonably available to the ASSOCIATION.

Premiums.  Premiums for insurance policies purchased by the ASSOCIATION
shall be paid by the ASSOCIATION as a COMMON EXPENSE, except that any
increase in any insurance premium occasioned by misuse, occupancy, or
abandonment of a UNIT by a particular OWNER, or by a resident of any UNIT
(specifically including, but not limited to. any tenants of a UNIT), or by a member
of their families or their guests or invitee, shall be assessed against and paid by
that OWNER.

Insurance Trustee-Proceeds, All casualty insurance policies purchased by the
ASSOCIA’ITON shall prov1de that all proceeds covenng casualty losses shall be

However in the event that the BOARD has estabhshed an Insurance Commlttee

the Association shall receive all proceeds and then promptly forward same to the
Insurance Committee. The duty of the Insurance Trustee Committee shall be to

receive such proceeds as are paid and hold the same irtrast-for the purposes
elsewhere stated herein and for the benefit of the OWNERS and their respective
mortgagees INSTITUTIONAL LENDERS in the foltowing shares, as set forth in
Section 6.04.2 which shares need not be set forth in the records of the Insurance
Frustee Committee.

Notwithstanding the foregoing, unless the BOARD so determines or unless any
INSTITUTIONAL LENDER otherwise requires by written notice to the
ASSOCIATION, no Insurance Frustee Committee will be required and all
references in this DECLARATION to an Insurance Frustee Committee shall refer
to the ASSOCIATION acting through its BOARD where the context requires.




6.05

6.04.1 COMMON AREAS. Proceeds on account of damage to COMMON

AREAS shall be held in as many undivided shares as there are LOTS, the
share of each OWNER being equal.

6.04.2 UNITS.

Proceeds on account of damage to UNITS shall be held in

the following undivided shares:

6.04.2.1

6.04.2.2

6.04.2.3

‘When the UNITS are to be repaired and restored, for the
OWNERS of damaged UNITS in proportion to the cost of
repairing the damage suffered by each OWNER.

‘When the UNITS are not to be repaired and restored as
elsewhere provided, for the OWNERS of all damaged
UNITS, each OWNER’s share being equal to the “under
roof” square footage of each OWNER'’s UNIT not to be
repaired and restored. as proportional to the total “under
roof” square footage of all UNITS within the SUBJECT
PROPERTY not to be repaired and restored.

INSTITUTIONAT LENDER. In the event a mortgagee
endorsement has been issued as to a UNIT, the share of the
OWNER shall be held mrtrust-for the INSTITUTIONAL
LENDER and the OWNER as their interest may appear.
However, no INSTITUTIONAL LENDER shall have any
right to determine or participate in the determination as to
whether or not any damaged property shall be reconstructed
or repaired, and no INSTTTUTIONAL LENDER shall have
any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions
thereof made to the OWNER and INSTITUTIONAL
LENDER pursuant to the provisions of this
DECLARATION.

Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Frustee Committee, if any has been established, shall be distributed to,

or for the benefit of, the beneficial owners in the following manner:

6.05.1 Expense of the Frust Insurance Committee. All expenses of the Insurance

Frustee Commitiee. if any, shall be first paid or provisions made therefor.

6.05.2 Reconstruction or Repair.  If the damage for which the proceeds are

paid is to be repaired or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere provided. Any proceeds

10



6.06

6.07

remaining after defraying such cost shall be distributed to the benefieial
owners;remittaneesto OWNERS of the damaged UNITS and their
mortgagees INSTITUTIONAL LENDER(S) being payable jointly to
them. This is covenant for the benefit of any mortgagee
INSTITUTIONAL LENDER of a LOT and may be enforced by such
mortgagee INSTITUTIONAL LENDER.

6.05.3 Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged UNITS for which the proceeds are
paid shall not be reconstructed or repaired, the remaining proceeds shall be
distributed to the OWNERS of the damaged UNITS, remittances to
OWNERS and their mortgagees INSTITUTIONAL LENDER(S) being
payable jointly to them. This is a covenant for the benefit of any
mortgagee INSTITUTIONAL LENDER of a LOT and may be enforced
by such mertgagee INSTITUTIONAL LENDER .

6.05.4 Certificate.  In making distribution to OWNERS and their mortgagees
INSTITUTIONAL LENDER(S), the Insurance Frustee Committee may
rely upon a certificate of the ASSOCIATION executed by the President
and Secretary as to the names of the OWNERS and moertgagees
INSTITUTIONAL LENDER(S) together with their respective shares of
the distribution.

6.05.5 Limitation on Use of Proceeds. In no event may any hazard
insurance proceeds for losses to any portion of the SUBJECT PROPERTY
be used for other than expenses of the Insurance Trustee Committee or for
the repair, replacement, or reconstruction of any damage, without the
approval of at least two-thirds (2/3) of the OWNERS, and the approval of
OWNERS whose UNITS are to be repaired with such proceeds.

ASSOCIATION as Apent. The ASSOCIATION is hereby irrevocably
appointed agent for each OWNER and for the holder of a mortgage or other lien
upon a LOT and for each owner of any other interest in the SUBJECT
PROPERTY to adjust all claims arising under insurance policies purchased by the
ASSOCIATION and to execute and deliver releases upon the payment of claims.

Notice of Possible Inadequate Insurance Coverage. In any legal action in which
the ASSOCIATION may be exposed to liability in excess of insurance coverage
protecting it and the OWNERS, the ASSOCIATION shall give notice of any
excess exposure within a reasonable time to all OWNERS who may be exposed to
the liability and they shall have the right to intervene and defend.

11



6.08 Inspection of Insurance Policies. A copy of each insurance policy purchased
by the ASSOCIATION shall be made available for inspection by any OWNER or
INSTITUTIONAL LENDER at reasonable times.

7. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

7.01

Determination to Reconstruct or Repair, If any part of the SUBJECT

PROPERTY is damaged or destroyed by casualty, whether or not damage will be
repaired shall be determined in the following manner:

7.01.1

7.01.2

COMMON AREAS, If the damaged improvement is contained within a
COMMON AREA, the damaged property shall be reconstructed or
repaired, unless two-thirds (2/3) of the OWNERS vote to the contrary.

UNITS. In the event of damage to or destruction of any UNITS as a
result of fire or other casualty, except as hereinafter provided, the
ASSOCIATION, acting through its BOARD, shall arrange for the prompt

repalr and restoration of The UNITS(S) {mciudmg—any—dmagcd—bathroom

BWR-) 0 the extent Sﬂ.‘ld UNITY S) have been msured by the
ASSOCIATION and the Insurance Fruastee Committee. if such has been

established by the ASSOCIATION, shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration
in appropriate progress payments,.

Notwithstanding the foregoing, if all of the UNITS within any BUILDING
are very substantially damaged or destroyed, then within sixty (60) days
after such damage or destruction, a special meeting of the OWNERS shali
be called to determine whether the damage or destruction will be repaired
and destroyed restored. The damage or destruction shall be repaired and
restored unless two-thirds (2/3) of the OWNERS, including all of the
OWNERS of the damaged or destrayed UNITS, vote to the contrary. In
the event the damaged UNITS are not to be repaired or restored, the fee
title to each LOT containing a damaged UNIT which is not to be repaired
or restored shall be vested in the ASSOCIATION.

By accepting a deed conveying a LOT, each OWNER covenants for
himself, his heirs, personal representatives, successors, and assigns to
execute any and all instruments whicli may be reasonably required by the
ASSOCIATION to carry out the terms of this paragraph, including,

12



7.02

7.03

7.04

without limitation, a deed conveying all of the OWNER s rights, title, and
interest in and to his LOT to the ASSOCIATION.

In such event, the ASSOCIATION shall diligently pursue seliing all of the
LOTS which contain UNITS which are not to be repaired or restored, and
the net proceeds from such sale, together with the net proceeds of
insurance resulting from damage or destruction shall be divided among all
the OWNERS of such damaged UNITS, each OWNER to receive amrequat
a proportional amount of such net proceeds, with each OWNER’s share
being equal to the “under roof” square footage of each OWNER’s UNIT

not to be repaired and restored. as proportional to the total “under roof”

square footage of all UNITS within the SUBJECT PROPERTY not to be
repaired and restored; provided, however that no payment shall be made to

an OWNER until there has first been paid off out of his share of such
funds all liens on his LOT in the order of priority of such liens. The
Insurance Frustee Committee, if established, may rely upon a certificate of
the ASSOCIATION made by its President and Secretary to determine
whether or not any damaged UNITS are to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original improvements or, if
not, then according to plans and specifications approved by a majority of the
OWNERS and, if the damaged property is one or more UNITS, by the OWNERS
of all such UNITS (and their respective INSTITUTIONAL LENDERS), the plans
for which are to be altered, which approval shall not be unreasonably withheld.
Any reconstruction or repair must be in accordance with the ordinances of the
controlling governmental authority, and must be approved by the controlling
governmental authority or its appropriate review committee where required by
such ordinances. Any reconstruction or repair must be in conformance with the
requirements of any controlling governmental authority, and where required,
appropriate permits for same shall be obtained.

Responsibility. If the damage is only to those parts of a UNIT for which the
responsibility of maintenance and repair is that of the OWNER, the OWNER shall
be responsible for reconstruction and repair after casualty. In all other instances,
the responsibility of reconstruction and repair after casualty shall be that of the
ASSOCIATION.

Estimates of Cost.  Immedtately As soon as possible after a determination is
made to rebuild or repair damage to property for which the ASSOCIATION has
the responsibility of reconstruction and repair (but in any case within a
commercially-reasonable period), the ASSOCIATION acting through its BOARD
shall obtain reliabie and detailed estimates of the cost to rebuild or repair from one

13



7.05

7.06

7.07

or more reliable licensed contractors and shall submit copies of all acceptable
estimates to the Insurance Frustee-Committee. provided it has been established by
the ASSOCIATION.

ASSESSMENTS.  If the proceeds of insurance are not sufficient to defray the
estimated cost of reconstruction and repair by the ASSOCIATION or if at any
time during or after the reconstruction and repair the funds for the payment of the
cost thereof are insufficient, ASSESSMENTS shall be made against the
OWNERS in sufficient amounts to provide funds to pay such costs. Such
ASSESSMENTS for damage to the UNITS shall only be made against the
OWNERS of the damaged UNITS in proportion to the cost of reconstruction and
repair of each OWNER 's respective UNIT. Such ASSESSMENTS for damage to
COMMON AREAS shall be made against all of the OWNERS equally.

Deductible Provision. The OWNERS shall be responsible for the payment of any
deductible under the ASSOCIATION’s casualty insurance policy, in the same
manner as the OWNERS are responsible for the payment of any excess costs of
reconstruction and repair as set forth in the preceding paragraph.

Construction Funds. The funds for payment for costs of reconstruction and
repair after casualty, which shall consist or proceeds of insurance held by the
Insurance Frustee Committee and funds collected by the ASSOCIATION from
ASSESSMENTS against OWNERS, shall be disbursed in payment of such costs
in the following manner:

7.07.1 ASSQCIATION. Hthetotalb All ASSESSMENTS made by the
ASSOQOCIATION in order to provide funds for payment of costs of
reconstruction and repalr which is the respon51b111ty of the
ASSOCIATION 13 arr Pwenty=fiv -
then-the-surmspaid-uponsuchASSESSMENT shall be dep051ted by W1th
the ASSOCIATION withrthe tnsurance-Frustee—Inattothercases; and the
ASSOCIATION shall hold the sums paid upon such ASSESSMENTS and
disburse the same in payment of the costs of reconstruction and repair.

7.07.2 Insurance Frustee Proceeds. The proceeds of insurance collected on
account of a casualty and the sums deposited with the fnsurarreeFrustee by
the-ASSOCIATION from collections of ASSESSMENTS against
OWNERS on account of such casualty shall constitute a construction fund
which shall be disbursed in payment of the costs of reconstruction and
repair in the following manner and order:

7.07.2.1 ASSOCIATION Lesser Damage.  If the amount of the
estimated costs of reconstruction and repair which is the

14



7.07.2.2

7.07.2.3

7.07.2.4

responsibility of the ASSOCIATION is less than Twenty-
five Thousand Dollars ($25,000.00), then the construction
funds shall be disbursed in payment of such costs upon the
order of the ASSOCIATION, provided, however, that upon
request to the Insurance Frustee-Committee by an
INSTITUTIONAL LENDER which is a beneficiary of an
insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in the
manner hereafter provided for the reconstruction and repair
of major damage.

ASSOCTATION Major Damage. If the amount of the
estimated costs of reconstruction and repair which is the
responsibility of the ASSOCIATION is more than Twenty-
five Thousand Dollars ($25,000.00), then the construction
funds shall be disbursed in payment of such costs in the
manner required by the ASSOCIATION, acting through its

BOARD. and, if the BOARD so desires or deems necessary
in its sole discretion. may engage and consult with an

architect, general contractor. or other building-industry
related professional qualified to practice in the State of
Florida and as may be employed by the ASSOCIATION to
supervise the work.

OWNER. If there is a balance of insurance proceeds
after payment of costs of reconstruction and repair that is
the responsibility of the ASSOCIATION, such balance
shall next be distributed to OWNERS of damaged UNITS.
The distribution shall be in the shares that the estimated
costs of reconstruction and repair in each damaged UNIT
bears to the total of these costs in all damaged UNITS;
provided, however, that no OWNER shall be paid an
amount in excess of the estimated costs of reconstruction
and repair for his UNIT. If there is a mortgage upon a
LOT, the distribution shall be paid to the OWNER and the
mortgagee INSTITUTIONAL LENDER jointly and they
may use the proceeds as they may determine.

Surplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. Ifthere is a balance ina
construction fund after payment of all costs of the
reconstruction and repair for which the fund is established,

15



8.

7.07.2.5

USE RESTRICTIONS.

such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however,
that the part of a distribution to a beneficial owners which
is not in excess of ASSESSMENTS paid by such OWNER
in the construction fund shall not be made payable to any
mortgagee INSTITUTIONAL LENDER.

Certificate. =~ Notwithstanding the provisions herein, the
Insurance Frustee Committee, if any has been established,

shall not be required to determine whether-ornotsumspaid
by ©OWNERSuponr ASSESSMENTSshatt-be-deposited-by
the-ASSOCEATION-withr the-InsuranceTrustec; nor to
determine-whether the disbursements from the construction
funds are to be paid upon the order of the ASSOCTIATION
or upon approvat agreement of an architect or otherwise,
nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the
amount to be paid, nor to determine whether surplus funds
to be distributed are less than the ASSESSMENTS paid by
OWNERS. Instead the Insurance Frustee Committee may
rely upon a certificate of the ASSOCIATION executed by
its President and Secretary as to any or all such matters and
stating that the sums to be paid are due and properly
payable, and stating the name of the payee and the amount
to be paid; provided, however, that when a mortgagee
INSTITUTIONAL LENDER is herein required to be
named as payee, the Insurance Trustee Committee, if
established. shall also name the mortgagee
INSTITUTIONAL LENDER as payee of any distribution o1
insurance proceeds to an OWNER and further provided that
when the ASSOCEATION BOARD. if the BOARD so
desires or deems necessary in its sole discretion. or a
mortgagee INSTITUTIONAL LENDER which is the
beneficiary of any insurance policy, the proceeds of which
are included in the construction fund, so requires, the
approval agreement of an architect, general contractor, or
other buildinp-industry related professional named by the
ASSOCIATION shall first be obtained by the
ASSOCIATION for disbursements in payment of costs of
reconstruction and repair.
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11.

8.02

8.11

8.13

8.15

Occupancy. No UNIT shall be permanently occupied by more than two (2)
persons for each bedroom in the UNIT—and—&omarc—ﬂnan—onc—ﬁﬂ-dx&d—rm&cr—ﬂ:c

m—ﬂ:c-H:N'}'F In addition, temporary guests are perm1tted so long as they do not
create an unreasonable source of noise or annoyance to the other residents of the
SUBJECT PROPERTY.

Sectlon mtentlonally left blank.

QOutside Antennas. No-Only outside signal receiving or sending antennas, dishes
(having a diameter of one-meter or less), or devices, all of which having been
previously approved by the Federal Communications Commission. are permitted
to be installed on the exterior of a UNIT. The foregoing shall not prohibit any
antenna or signal receiving dish owned by the ASSOCIATION which services the
entire SUBJECT PROPERTY.

Signs. No signs, other than a sign indicating the UNIT OWNER's use of security

services, placed in accordance with Section 720.304. Florida Statutes (2005).
shall be placed upon any LOT, and no signs shall be placed in or upon any UNIT

which are visible from the exterior of the UNIT, without the prior written consent
of the ASSOCIATION.

DEFAULT.
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-1%96 The ASSOCIATION ma _j assess a reasonable fine and collcctlon fee for

each violation. In addition to all other remedies., and to the maximum extent

lawful. in the sole discretion of an enforcement committee to be established by the
BOARD in accordance with the requirements of Florida Statute §720.305(2)

{2005). a fine or fines may be imposed upon an QWNER, tenant, guest or invitee
for failure to comply with any covenant. restriction. rule or regulation set forth

herein or in any of the ASSOCIATION's governing documents. provided the

following procedures are adhered to:
(A) Notice: The BOARD of the ASSOCIATION or the enforcement
commitiee shall notify the OWNER, tenant. guest and/or invitee of
the alleped infraction or infractions and provide such individual or

entity at least fourteen (14) days notice of the intent to fine.

Included in the notice shall be the date. place and time of a hearing

before the enforcement committee at which time the party sought

to be fined mav present evidence and reasons why a fine(s) should
not be imposed.

18



(B) Hearing: The alleged non-compliance shall be presented to the
enforcement committee at a hearing at which time the sought

to be fined for the alleged violation shall have an opportunity to
present defenses and reasons why a fine(s) should not be imposed.

A written decision of the enforcement committee shall be
submitted to the party responsible for the alleged violation not later
than twenty-one (21) days after the meeting of the enforcement
committee. The party sought to be fined shall have a right to be
represented by counsel and to cross-examine witnesses.

{C)  Fines and/or Revocation of Certain Privileges: The enforcement

committee may impose a reasonable fine not to exceed $100.00 per

violation, or. in the case of a continuing violation. mav impose a

reasonable fine on the basis of each day of said contipuing
violation not to exceed $1.000.00 in the aggregate. against any
Owner. tenant, guest and/or invitee.

Payment of Fines: Fines shall be paid not later than five (5) days
after notice of the imposition or assessment of the penalties.
Collection of Fines: To the extent allowed by law. fines shall be a
charge and continuing lien against the subject lot and shall be
treated as an assessment, including the right of foreclosure. all as
subject to the provisions for the collection of assessments set forth
in the ASSOCIATION’s governing documents.

Application of Proceeds: All monies received from fines shall be
allocated as directed by the BOARD.

Non-exclusive Remedy: These fines shall not be construed to be
the exclusive remedy of the ASSOCIATION. and shal] exist in
addition to all other rights and remedies to which the
ASSOCIATION may be otherwise legally entitled.

E

B

g B

13,  AMENDMENT.

13.01 This DECLARATION may be amended upon the approval of not less than two=
thirds(2/3) a simple majority (i.e.: fifty-percent of all OWNERS, rounded up to

the nearest whole OWNER. such that the number of votes in favor outnumbers
the number of votes against or abstaining) of the OWNERS. In addition, so long
as DECLARANT owns any portion of the SUBJECT PROPERTY, this
DECLARATION may be amended from time to time by DECLARANT and
without the consent of the ASSOCIATION or any OWNER, and no amendment
may be made by the OWNERS without the written joinder of DECLARANT.
Such right of DECLARANT to amend this DECLARATION shall specifically
include, but shall not be limited to:
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(i) amendments adding any contiguous property which will be developed in a
similar manner as the SUBJECT PROPERTY, or deleting any property from the
SUBJECT PROPERTY which will be developed differently than the SUBJECT
PROPERTY (provided that any such amendment shall require the joinder of the
owners of such property or any portion thereof if different than DECLARANT,
and further provided that DECLARANT shall not have the obligation to add any
property to or delete any property from the SUBJECT PROPERTY), and

(i) amendments required by any INSTITUTIONAL LENDER or governmental
authority in order to comply with the requirements of same. In order to be
effective, any amendment to. this DECLARATION must first be recorded in the
public records of the county in which the SUBJECT PROPERTY is located and,
in the case of an amendment made by the OWNERS, such amendment shall
contain a certification by the President and Secretary of the ASSOCIATION that
the amendment was duly adopted.

16. MISCELLANEOUS.

16.07 Inapplicability of Condominium Act. It is acknowledged that the
ASSOCIATION is not intended to be a condominium association and is not
intended and shall not be governed by the provisions of Florida Statutes, Chapter
718. The Association is a homeowners association governed by Florida Statutes,
Chapter 617, and Chapter 720 as amended.
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CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

KNOW ALL MEN BY THESE PRESENTS:

That on this 2 5 Yy of '4"{;’7 V57 2008, the undersigned, ISLAND VILLAS
HOMEOWNERS ASSOCIATION, INC. (hereinafter the “Association™), pursuant to Florida
Statutes and the DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS,
recorded in Official Records Book 3237, Page 0784, et seq., of the Public Records of Brevard
County, Florida, as amended and supplemented (hereinafter referred to as the “Declaration™), hereby
certifies that an Amendment to the Declaration, which Amendment is attached hereto and by
reference made a part hereof, was duly adopted on the nineteenth day of July, 2008. Said

Amendment was approved pursuant to Article 13, Section 13.01, of the Declaration, as amended,
at a special meeting of the members of the Association,

The Association conducted the special meeting of the inembers of the Association and passed
the attached Amendment. Proper notice was given for the July 19, 2008 meeting of the members
of the Association pursuant to the By-Laws of the Association (i.e., the meeting where said
Amendment was passed). Said Notice stated the purpose, time and place of the meeting.

At the meeting at which the Amendment was proposed and considered, the Amendment was
approved by the affirmative vote of not less than a simple majority of the owners. In accordance with
the Declaration, the Covenants are modified by this duly-recorded written instrument executed by
the President and Secretary upon the affirmative vote of not less than a simple majority of the
Owners.

With the exception of the above described Amendment, all other terms and conditions of the
Declaration shall remain in full force and effect.



IN WITNESS HEREOF, ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC., has caused this
AMENDMENT TO DECLA?},{& ?JENANTS ND RESTRICTIONS OF ISLAND VILLAS to

be executed in its name, this
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Signed, sealed and delivered
in the presence of:
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PO Box 373057
Indian Harbour Beach, FL 32937

Association Address:

ttu'h dﬂYOf 1 .,;n

L & N -1\

,200 5, by

, a5 President of Island Villas Homeowners Assocmtlon Inc., a

Florida corporation, on betalf of the corporation, [ ] who is personally known to me or [\,/] who produced

[T

STATE QF FLORIDA
COUNTY OF ‘r‘ AVl ol# ]

ik
The foregoing instrument was acknowledged before me this 5™

byﬂﬁhﬁ, o L L\“J"i'_l \‘\ =

as identification.

NOTARY PUBLIC

“
Tt R
.
E-\ \S‘..,____-....’ o ".;k\, \L-J__ B A Lo S N (e

State of Florida, At Large
#7 M, KATHLEEN M. TENREIRG &

My Commission Expires: . gﬁg MY COMMISSION # D694 &

3%r ESIPIMES: Ociobe 02, 2011
F I-I:DSPJ-NDTARY El. Wotery Dlsenent Asaga, CJ
AR AR R R R

“AF PP R R

dayof Dot ,200 %,

, a5 Secretary of Island Villas Homteowners Association, Inc.,

a Florida c corporanon on behalf of the corporation, [ ] who is personally known to me or [ +]'who produced

LT

as identification.

NOTARY PUBLIC

LQ‘J’T X A S M\Y\.\—*—JW‘“‘JW“"“ o

State of Florida, At Large ELRAAARS
My Commission Expires:

AR
$é X CRTHLERN . TENREMO & 5
£ MY COMMISSION & DD&YGI62 ‘f,
d@' EXPIRES: Oslober 49, 2011 ‘E

Fl. Netaty Diseaont Agzos, O
S

-



AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF

ISLAND VILLAS

Article 6, Sections 6.01 and 6.02 of the DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS, recorded in Official Record Book 3237, Page 0784, et seq.,
of the Public Records of Brevard County, Florida, and as amended from time to time, is hereby
further amended as follows (note: additions are indicated by underlining; deletions are indicated by

strike=throughs):

6. INSURANCE.

The insurance, other than title insurance, which shall be carried upon

the SUBJECT PROPERTY and the UUNITS shall be governed by the following provisions:

6.01 Purchase. Custody. and Payment of Policies.

6.01.1 Purchase. All insurance policies covering the SUBJECT PROPERTY,

other than those policies purchased by OWNERS for individual UNITS
pursuant to paragraphs 6.01.6, 6.02.1 and 6.02.6 of this Declaration, as
amended, shall be purchased by the ASSOCIATION to the extent such
policies are commercially reasonably available to the ASSOCIATION, un the
sole determination of the BOARD, and shall be issued by an insurance
company authorized to do business in Florida. However. as described later
in this Article 6. no policy covering the SUBJECT PROPERTY purchased
by the ASSOCIATION shall provide property insurance coverage of less than

i ercent (80%) of current replacement cost of anv average UNIT. The
ASSOCIATION shall timely notify the OWNERS in the event that such
insurance policies are not commercially reasonably available.

6.02 Coverage.

6.02.1

Casualty. All UNITS and improvements upon the SUBJECT
PROPERTY and all personal property of the ASSOCIATION are to be
insured in an amount equal to the average current replacement cost of each
UNIT in each building, excluding foundation and excavating costs and other
items normnally excluded from coverage, as determined annually by the
ASSOCIATION. To the extent insurance is commercially reasonably
available to the ASSOCIATION, as determined by the ASSOCIATION’S
BOARD, the ASSOCIATION will be responsible for providing this
coverage, and the costs of providing for said coverage shall be included as a
COMMON EXPENSE ofthe ASSOCIATION. However. no policy covering



the SUBJECT PROPERTY purchased by the ASSOCIATION shall provide
casualty coverage of less than eighty percent {80%) of current replacement

cost of any average UNIT. If such insurance is not commercially reasonably
available to the Association, the responsibility for providing this coverage
and the expeuses related to providing this necessary coverage shall be the
responsibility of the OWNERS of each UNIT or LOT. Provided that the
ASSOCIATION determines to insure the SUBJECT PROPERTY and the
ASSOCIATION, prior to obtaining any casualty insurance or renewal thereof,
the ASSOCIATION, acting through its BOARD, may obtain an appraisal
from any agency or entity to assist in determining the average replacement
cost of each UNIT in each building and improvements upon the SUBJTECT
PROPERTY and all personal property of the ASSOCIATION, without
deduction for depreciation, for the purpose of determining the amount of
casualty insurance to be obtained pursuant to this paragraph. Such coverage,
shall afford protection against:

6.02,1.1 Loss or damage by fire, wind. and other hazards covered by
a standard extended coverage endorsement; and

6.02.1.2 Such other risks as from time to time shall be customarily
insured against with respect to buildings and improvements
similar in construction, location, and use, including, but not
limited to, vandalism and malicious mischief, and all other
risks normally covered by a standard “All Risk™ endorsement,
where available.

6.02.1.3 The hazard insurance policy purchased by the
ASSOCIATION, shall cover, among other things, all of the
structural elements of the UNITS including, but not limited
to, walls, doors, exterior stairways, windows and items from
the exterior of the wallboard, above the plane of the
unfinished ceiling, and including the unimproved floor. The
ASSOCIATION’s hazard insurance policy may not include
UNIT items inclusive of the wallboard inward, inclusive of
the ceiling downward, and inclusive of the improved floor
upward, specifically including, but not limited to, but not
limited to carpet, tile or other floor coverings, fireplaces,
kitchen cabinets and fixtures, garage cabinets or fixtures, wall
coverings, window treatments, built-in cabinets or other items
attached to the original drywall, suspended light fixtures or
ceiling fans, air-conditioning and heating equipment. The
hazard insurance policy shall not include any wall coverings,
furmiture, furnishings, or other personal property installed or



brought info a UNIT from time to time by the OWNER or
residents of a UNIT, or their guests or mvitee.

6.02.6 Flood Insurance. To the extent available, the ASSOCIATION, acting

through its BOARD, shall purchase the required amount of flood insurance
on all UNITS and LOTS and any ASSOCIATION common property as
required by federal, state, or local regulations, mandates, or laws. However.

no policy covering the SUBJECT PROPERTY purchased by the
ASSOCIATION shall provide flood coverage of less than eighty percent

80%) of current replacement cost. or maximum permiited by Federal
Emergencv Management Avency (FEMA) standards. of any average UNIT.
To the extent that flood insurance is not commercially reasonably available
to the ASSOCIATION, in the BOARD s sole determination, the OWNER of
any LOT or UNIT shall be required to provide for any required flood
insurance. The ASSOCIATION shall timely notify the OWNERS that flood
insurance is not cominercially reasonably available to the ASSOCIATION.

Insurance Policies - Single Agent. Notwithstanding anvthing to the
contrary contained in this Article 6. or anywhere else in this
DECLARATION. as amended. the BOARD mayv designate a single insurance
agent or agency to provide. manage and oversee any individual OWNERS’
or the ASSOCIATION’s property insurance policies existing or to exist on
each LOT or UNIT. The selection of such agent or agency shall take place
through a competitive selection process organized and functioning as
determined by the ASSOCIATION’S BOARD. If the ASSOCIATION’S
BOARD designates. in accordance with this provision, a single insurance
agent or agency to provide. manage and oversee any individual OWNERS’
or the ASSOCIATION’s property insurance policies existing or to exist on
each LOT or UNIT, all OWNERS shall be required to utilize said apent’s or
agency’s services in order to obtain and service property insurance policies
existing or to exist on each LOT or UNIT. Additionally. any such policies
shall include the ASSOCIATION as an additional insured or loss pavee.
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CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, as President and Secretary of ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC. (hereinafter “Association”), pursuant to the Florida Statutes and the
DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS, recorded in
Official Records Book 3237, Page 0784, of the Public Records of Brevard County, Florida
(hereinafter “Declaration”), hereby certify that the AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS, which amendment is attached hereto
and by reference made a part hereof (hereinafter “Amendment”), was duly adopted at a meeting of
the members on the 27" of February, 2011 (hereinafter “Meeting”).

Said Amendment was approved at the Meeting in accordance with the requirements of
Article 13, Section 13.01 of the Declaration, as amended, by the approval of not less than a simple
majority of all Owners. Proper notice was given for the Meeting pursuant to the Bylaws of the
Association and the Florida Statutes. The Notice of the Meeting stated the purpose, time, date and
location of the Meeting.

The Association is a homeowners association created pursuant to the laws of the State of
Florida. With the exception of the attached Amendment, all other terms and conditions of the
Declaration shall remain in full force and effect.

IN WL WHEREOF ,the Assgciation has caused these presents to be executed in its
name, this day of anc ,20//
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ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC.
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DEMIA  CAKER, Hrohod B //CW%,M

(Print - Witness 1) (Print)
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corporation, on,behalf of the corporation, who are personally known to me or who have produced

L ! as identification.
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(Print)
State of Florida, At Large
My Commission Expires:
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Notary Publlc, State of Florida
Commisslon# DD943585
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
ISLAND VILLAS

Article 6 of the DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND

VILLAS, recorded in Official Record Book 3237, Page 0784, et seq., of the Public.Records of ... . . .

Brevard County, Florida, and as amended from time to time, is hereby further amended (note, Article
6 has been deleted in its entirety and replaced with the following language):

6. INSURANCE. The insurance, other than fitle insurance, which shall be carried upon the
SUBJECT PROPERTY and the UNITS shall be governed by the following provisions:

6.01 Insurance Policies - Single Agent. Notwithstanding anything to the contrary
contained in this Article 6, or anywhere else in this DECLARATION, as amended, the
BOARD may designate an insurance agent or agencies to provide, manage and oversee any
individual OWNERS?’ or the ASSOCIATION’s various and OWNER’S property insurance
policies existing or to exist on each UNIT. The selection of such agent or agencies shall take
place through a competitive selection process (or competitive selection processes) organized
and functioning as determined by the ASSOCIATION’S BOARD. Ifthe ASSOCIATION’S
BOARD designates, in accordance with this provision, one or more insurance agencies to
provide, manage and oversee any individual OWNERS?’ or the ASSOCIATION’s property
insurance policies existing or to exist on each UNIT, all OWNERS shall be required to
utilize said agencies’ services in order to obtain and service property insurance policies
existing or to exist on each UNIT. Additionally, any such policies may include the
ASSOCIATION as an additional insured or loss payee.

6,02 Casualty Insurance.

6.02.1 Purchase. Allinsurance policies covering the SUBJECT PROPERTY, other
than those policies purchased by OWNERS for individual UNITS pursuant to
paragraphs 6.02.2 and 6.02.7 of this Declaration, as amended, shall be purchased by
the ASSOCIATION to the extent such policies are commercially reasonably
available to the ASSOCIATION, in the sole determination of the BOARD, and shall
be issued by an insurance company authorized to do business in Florida. However,
as described later in this Article 6, no policy covering the SUBJECT PROPERTY
purchased by the ASSOCIATION shall provide property insurance coverage of less
than eighty percent (80%) of current replacement cost of any average UNIT. The
ASSOCIATION shall timely notify the OWNERS in the event that such insurance
policies are not commercially reasonably available.

6.02.2 Coverage. All UNITS and improvements upon the SUBJECT PROPERTY

and all personal property of the ASSOCIATION are to be insured in an amount equal
to the average current replacement cost of each UNIT in each building, excluding
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foundation and excavating costs and other items normally excluded from coverage,
as determined annually by the ASSOCIATION. To the extent insurance is
commercially reasonably available to the ASSOCIATION, as determined by the
ASSOCIATION’S BOARD, the ASSOCIATION will be responsible for providing
this coverage, and the. costs of providing for said coverage shall be included as a
COMMON EXPENSE of the ASSOCIATION. Additionally, to the extent
authorized by the ASSOCIATION’S BOARD, the ASSCCIATION may provide
insurance for the contents of a particular UNIT and charge same costs as an
Individual UNIT ASSESSMENT as defined by this DECLARATION as amended.
However, no policy covering the SUBJECT PROPERTY purchased by the
ASSOCIATION shall provide casualty coverage of less than eighty percent (80%)
of current replacement cost of any average UNIT. If such insurance is not
commercially reasonably available to the Association, the responsibility for providing
this coverage and the expenses related to providing this necessary coverage shall be
the responsibility of the OWNERS of each UNIT. Provided that the
ASSOCIATION determines to insure the SUBJECT PROPERTY and the
ASSOCIATION, prior to obtaining any casualty insurance or renewal thereof, the
ASSOCIATION, acting through its BOARD, may obtain an appraisal from any
agency or entity to assist in determining the average replacement cost of each UNIT
in each building and improvements upon the SUBJECTPROPERTY and all personal
property of the ASSOCIATION, without deduction for depreciation, for the purpose
of determining the amount of casualty insurance to be obtained pursuant to this
paragraph. Such coverage, shall afford protection against:

6.02.2.1 Loss or damage by fire, wind, and other hazards covered by a
standard extended coverage endorsement; and

6.02.2.2 Such other risks as from time to time shall be customarily insured
against with respect to buildings and improvements similar in construction,
location, and use, including, but not limited to, vandalism and malicious
mischief, and all other risks normally covered by a standard “All Risk”
endorsement, where available.

6.02.2.3 The hazard insurance policy purchased by the ASSOCIATION,
shall cover, among other things, all of the structural elements of the UNITS
including, but not limited to, walls, doors, exterior stairways, windows and
items from the exterior of the wallboard, above the plane of the unfinished
ceiling, and including the unimproved floor. Except as otherwise authorized
by the BOARD in accordance with Paragraph 6.02.2, the ASSOCIATION’s
hazard insurance policy may not include UNIT items inclusive of the
wallboard inward, inclusive of the ceiling downward, and inclusive of the
improved floor upward, specifically including, but not limited to, but not
limited to carpet, tile or other floor coverings, fireplaces, kitchen cabinets and
fixtures, garage cabinets or fixtures, wall coverings, window treatments,
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built-in cabinets or other items attached to the original drywall, suspended
light fixtures or ceiling fans, air-conditioning and heating equipment. Except
as otherwise authorized by the BOARD in accordance with Paragraph 6.02.2,
the hazard insurance policy shall not include any wall coverings, furniture,
. _furnishings, or.other personal property installed or.brought into a UNIT from
time to time by the OWNER or residents of a UNIT, or their guests or invitee.

6.02.3 Approval by INSTITUTIONAL LENDERS. EachINSTITUTIONAL
LENDER shall have the right, upon reasonable notice to the ASSOCIATION,
to review and approve, which approval shall not be unreasonably withheld,
the form, content, insurer, limits, and coverage of all insurance purchased by
the ASSOCTATION.

6.02.4 Named Insured. Except as may be otherwise required by the
ASSOCIATION’S insurance provider, and except as to policies purchased
by the ASSOCIATION for an OWNER and charged as an Individual UNIT
ASSESSMENT, the named insured on all policies purchased by the
ASSOCIATION shall be the ASSOCIATION, individually and as agent for
all OWNERS covered by the policy, without naming them, and as agent for
their mortgagees, without naming them.

6.02.5 Custody of Policies and Payment of Proceeds. Except as may be
otherwise required by the ASSOCIATION’S insurance provider, all policies
“shall provide that payments for losses made by the insurer on account of
casualty to any portion of the SUBJECT PROPERTY shall be paid to the
ASSOCIATION, and all policies and endorsements for casualty losses shall
be deposited with the ASSOCIATION. However, in accordance with Article
2, Section 2.03 of this DECLARATION, as amended from time to time, the
ASSOCIATION may, but is under no obligation to, establish an “Insurance
Committee” which, should it be established, shall be charged with the
distribution of any insurance proceeds.

6.02.6 Copiesto OWNERS or INSTITUTIONAL LENDERS. One (1) copy
of each insurance policy or a certificate evidencing same, and all
endorsements thereon, shall be furnished by the ASSOCIATION to each
OWNER or INSTITUTIONAL LENDER who holds a mortgage upon a
UNIT covered by the policy, and in writing requests the ASSOCIATION to
provide it with such policies.

6.02.7 Personal Property and Liability; Individual Owners Policies. To the
extent that the ASSOCIATION, acting through its BOARD, has determined
adequate insurance coverage is not commercially reasonably available, in
accordance with this Declaration, as amended, each individual OWNER shall
bear the responsibility, both financial and otherwise, to provide for all
coverages determined necessary by the ASSOCIATION and in accordance
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wre ey ~QOWNER’S.UNIT.. .. All. OWNERS. shall provide a copy of any and.all = . s

6.03

this Declaration, specifically including, but not limited to, Section 6.02 and
all of its subsections, as amended. OWNERS may obtain insurance at their
own expense and at their own discretion for their personal property, personal
liability, living expenses, flood damage and for improvements made to the

insurance policies in effect for any UNIT within ten (10) calendar days after
request by the BOARD. In all cases, and despite anything herein contained
to the contrary, OWNERS may obtain insurance at their own expense and at
their own discretion for UNIT items inclusive of the wallboard inward,
inclusive of the ceiling downward, and inclusive of the improved floor
upward, specifically including, but not limited to carpet, tile or other floor
coverings, fireplaces, kitchen cabinets and fixtures, garage cabinets or
fixtures, wall coverings, window treatments, built-in cabinets or other items
attached to the original drywall, suspended light fixtures or ceiling fans, air-
conditioning and heating equipment.

6.02.8 Deductibles. Any deductible or exclusion under an insurance policy
purchased by the ASSOCIATION as a COMMON EXPENSE shall be a
COMMON EXPENSE, and shall not exceed such sum as is approved by the
BOARD of the ASSOCIATION at any meeting of the BOARD, notice of
which was provided to the members of the ASSOCIATION by posting the
required advance notice of the meeting, and the substance of the proposed
deductible amount, in a conspicuous place within the SUBJECT
PROPERTY. However, to the extent the ASSOCIATION has purchased a
policy for the contents of a particular UNIT for an OWNER and has charged
these costs to the OWNER as an Individual UNIT ASSESSMENT, such
deductible shall be payable by the OWNER. The ASSOCIATION shall
additionally have the right to pay such deductible, and charge such costs to
the OWNER as an Individual UNIT ASSESSMENT.

Flood Insurance.

6.03.1 Purchase. To the extent available, the ASSOCIATION, acting through its
BOARD, shall purchase the amount of flood insurance on all UNITS and any
ASSOCTATION common property as required by federal, state, or local regulations,
mandates, or laws. Additionally, to the extent authorized by the BOARD, the
ASSOCIATION may purchase flood insurance for the contenis of a particular UNIT
and charge same costs to the OWNER as an Individual UNIT ASSESSMENT. To
the extent that flood insurance is not commercially reasonably available to the
ASSOCIATION, in the BCARD’s sole determination, the OWNER of any UNIT
shall be required to provide for any required flood insurance. The ASSOCIATION
shall timely notify the OWNERS that flood insurance is not commercially reasonably
available to the ASSOCIATION.
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6.04

6.03.2 Coverage. No policy covering the SUBJECT PROPERTY purchased by the
ASSOCTATION shall provide flood coverage of less than eighty percent (80%) of
current replacement cost, or maximum permitted by Federal Emergency Management
Agency (FEMA) standards, of any average UNIT.

—haTee PRI

6.03.3 Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL

LENDER shall have the right, upon reasonable notice to the ASSOCIATION, to
review and approve, which approval shall not be unreasonably withheld, the form,
content, insurer, limits, and coverage of ail insurance purchased by the
ASSOCIATION.

6.03.4 Named Insured. Except as may be otherwise required by the
ASSOCIATION’S insurance provider, and except as to policies purchase by the
ASSOCIATION fora OWNER and charged as an Individual UNIT ASSESSMENT,
the named insured on all policies purchased by the ASSOCIATION shall be the
ASSOCIATION, individually and as agent for all OWNERS covered by the policy,
without naming them, and as agent for their mortgagees, without naming them.

6.03.5 Copiesto OWNERS or INSTITUTIONAL LENDERS. One (1) copy of each
insurance policy or a certificate evidencing same, and all endorsements thereon, shall
be fumished by the ASSOCIATION to each OWNER or INSTITUTIONAL
LENDER who holds a mortgage upon a UNIT covered by the policy, and in writing
requests the ASSOCIATION to provide it with such policies.

Other Insurance.

6.04.1 Liability. To the extent possible or desirable to the ASSOCIATION, as
determined by the ASSOCIATION’S BOARD, the ASSOCIATION shall provide for
comprehensive general public liability insurance insuring the ASSOCIATION
against loss or damage resulting from accidents or occurrences on or about or in
connection with the SUBJECT PROPERTY, or any work, matters, or things related
to the SUBJECT PROPERTY or this DECLARATION and its exhibits, with such
coverage as shall be required by the ASSOCIATION, but with a combined single
limit liability of not less that One Million Dollars ($1,000,000.00) for bodily injury,
death, or property damage, arising out of a single occurrence, and with cross liability
endorsement to cover liabilities of the OWNERS as a group to an OWNER.

6.04.2 Workmen’s Compensation. To the extent possible or desirable to the
ASSOCIATION, as determined by the ASSOCIATION’S BOARD, the
ASSOCIATION shall provide for Workmen’s Compensation coverage as shall be
required to meet the requirements of the law.

6.04.3 Fidelity Bonds. If required by an INSTITUTIONAL LENDER, or if
determined by the BOARD as desirable and in the best interests of the
ASSOCIATION to provide, the ASSOCIATION shall obtain blanket fidelity bonds
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for all officers, directors, trustees, and employees of the ASSOCIATION and all
other persons handling or responsible for funds of or administered by the
ASSOCIATION. The total amount of fidelity bond coverage, if required, shall in no
event be less than a sum equal to three (3) months aggregate ASSESSMENTS on all
UNITS plus reserve-funds held by the ASSOCIATION, if any. - . .

6.04.4 Such Other Insurance. The ASSOCIATION may provide coverage as the
ASSOCIATION acting through its BOARD shall determine from time to time to be
desirable or as may reasonably be required by an INSTITUTIONAL LENDER
pursuant to paragraphs 6.02.3 and 6.03.3, and as is customarily obtained with respect
to UNITS and improvements similar to construction, location, and use to those
contained within the SUBJECT PROPERTY, such as, where applicable, contractual
and all written contract insurance, employer’s liability insurance, and comprehensive
automobile liability insurance.

When appropriate and obtainable, as same shall be determined by the sole
authority of the BOARD, each of the foregoing policies shall waive the insurer’s
right to:

(1) Subrogation against the ASSOCIATION and against the OWNERS
individually and as a group,

(i)  Any pro rata clause that reserves to the insurer the right to pay only
a fraction of any loss if other insurance carriers have issued coverage
upon the same risk, and

(ii))  Avoid liability for a loss that is caused by an act of one or more
directors of the ASSOCIATION or by one or more OWNERS; and
shall provide that such policies may not be canceled or substantially
modified (except for increases in coverage for limits of liability)
without at least ten (10) days prior written notice to the
ASSOCIATION and to the holder of the first mortgage encumbering
any UNIT which is listed as a scheduled holder of a first mortgage in
the insurance policy.

In all instances, it is the BOARD’s sole determination as to whether or not to
provide for policies inciuding the waiver of such rights.

Premiums. Except as to policies purchased by the ASSOCIATION for a OWNER

and charged as an Individual UNIT ASSESSMENT, premiums for insurance policies
purchased by the ASSOCIATION shall be paid by the ASSOCIATION as a COMMON
EXPENSE, except that any increase in any insurance premium occasioned by misuse,
occupancy, or abandonment of a UNIT by a particular OWNER, or by a resident of any
UNIT (specifically including, but not limited to, any tenants of a UNIT), or by a member of
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their families or their guests or invitee, shall be assessed against and paid by that OWNER
as an Individual UNIT ASSESSMENT.

6.06 Insurance Proceeds. All casualty insurance policies purchased by the

.. ASSOCIATION. may provide.that all proceeds covering.casualty losses shall be paid.to the.

ASSOCIATION. However, in the event that the BOARD has established an Insurance
Committee, the ASSOCIATION shall receive all proceeds and then promptly forward same
to the Insurance Committee. The duty of the Insurance Committee shall be to receive such
proceeds as are paid and hold the same for the purposes elsewhere stated herein and for the
benefit of the OWNERS and their respective INSTITUTIONAL LENDERS in the shares,
as set forth in Section 6.04.2 which shares need not be set forth in the records of the
Insurance Committee.

Notwithstanding the foregoing, unless the BOARD so determines or unless any
INSTITUTIONAL LENDER otherwise requires by written notice to the ASSOCIATION,
no Insurance Committee will be required and all references in this DECLARATION to an
Insurance Committee shall refer to the ASSOCIATION acting through its BOARD where

the context requires.

6.06.1 COMMON AREAS. Proceeds on account of damage to COMMON AREAS
shall be held in as many undivided shares as there are UNITS, the share of each
OWNER being equal.

6.06.2 UNITS. Proceeds on account of damage to UNITS shall be held in the
following undivided shares:

6.06.2.1 When the UNITS are to be repaired and restored, for the OWNERS
of damaged UNITS in proportion to the cost of repairing the damage suffered
by each OWNER.

6.06.2.2 When the UNITS are not to be repaired and restored as elsewhere
provided, for the OWNERS of all damaged UNITS, each OWNER’s share
being equal to the “under roof” square footage of each OWNER’s UNIT not
to be repaired and restored, as proportional to the total “under roof” square
footage of all UNITS within the SUBJECT PROPERTY not to be repaired
and restored.

6.06.2.3 INSTITUTIONAL LENDER. In the eventa mortgagee endorsement
has been issued as to a UNIT, the share of the OWNER shall be held for the
INSTITUTIONAL LENDER and the OWNER as their interest may appear.
However, no INSTITUTIONAL LENDER shall have any right to determine
or participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no INSTITUTIONAL LENDER shall
have any right to apply or have applied to the reduction of a mortgage debt
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any insurance proceeds except distributions thereof made to the OWNER and
INSTITUTIONAL LENDER pursuant to the provisions of this
DECLARATION.

e - .. 6.07... Distribution of Proceeds.. Proceeds.of insurance policies received by the Insurance
Committee, if any has been established, shall be distributed to, or for the benefit of, the
beneficial owners in the following manner:

6.08

6.07.1 Expense of the Insurance Committee. All expenses of the Insurance
Committee, if any, shall be first paid or provisions made therefor.

6.07.2 Reconstruction or Repair. If the damage for which the proceeds are paid is
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the
cost thereof as elsewhere provided. Any proceeds remaining after defraying such
cost shall be distributed to the OWNERS of the damaged UNITS and their
INSTITUTIONAL LENDER(S) being payable jointly to them. This is covenant for
the benefit of any INSTITUTIONAL LENDER of a UNIT and may be enforced by
such INSTITUTIONAL LENDER.

6.07.3 Failure to Reconstruct or Repair. Ifitis determined in the manner elsewhere
provided that the damaged UNITS for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the
OWNERS of the damaged UNITS, remittances to OWNERS and their
INSTITUTIONAL LENDER(S) being payable jointly to them. This is a covenant
for the benefit of any INSTITUTIONAL LENDER of a UNIT and may be enforced
by such INSTITUTIONAL LENDER .

6.07.4 Certificate. Inmaking distributionto OWNERS and their INSTITUTIONAL
LENDER(S), the Insurance Committee may rely upon a certificate of the
ASSOCTATION executed by the President and Secretary as to the names of the
OWNERS and INSTITUTIONALLENDER(S) together with their respective shares
of the distribution.

6.07.5 Limitation on Use of Proceeds. In no event may any hazard insurance
proceeds for losses to any portion of the SUBJECT PROPERTY be used for other
than expenses of the Insurance Committee or for the repair, replacement, or
reconstruction of any damage, without the approval of at least two-thirds (2/3) of the
OWNERS, and the approval of OWNERS whaose UNITS are to be repaired with such
proceeds.

ASSOCIATION as Agent. The ASSOCIATION is hereby irrevocably appointed

agent for each OWNER and for the holder of a mortgage or other lien upon a UNIT and for
each owner of any other interest in the SUBJECT PROPERTY to adjust all claims arising
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10.

under insurance policies purchased by the ASSOCIATION and to execute and deliver
releases upon the payment of claims.

6.09  Notice of Possible Inadequate Insurance Coverage. In any legal action in which the

... ASSOCIATION may.be exposed to liability in.excess of insurance coverage protectingitand ... . ...

P

the OWNERS, the ASSOCIATION shall give notice of any excess exposure within a
reasonable time to all OWNERS who may be exposed to the liability and they shall have the
right to intervene and defend.

6.10  Inspection of Insurance Policies. A copy of each insurance policy purchased by the
ASSOCIATION shall be made available for inspection by any OWNER or
INSTITUTIONAL LENDER at reasonable times.

ASSESSMENT FOR COMMON EXPENSES.

10.02 Prior to the beginning of each fiscal year, the BOARD shall adopt a budget for such
fiscal year which shall estimate all of the COMMON EXPENSES to be incurred by the
ASSOCIATION during the fiscal year. The BOARD shall then establish the ASSESSMENT
for COMMON EXPENSES for each UNIT, which shall be equal, and which shall be
determined by dividing the total amount to be assessed for COMMON EXPENSES by the
number of UNITS for which ASSESSMENTS for COMMON EXPENSES are to be made
pursuant to the budget. The ASSOCIATION shall then notify each OWNER in writing of
the amount, frequency, and due dates of the ASSESSMENT for COMMON EXPENSES.

From time to time during the fiscal year, the BOARD may modify the budget and, pursuant
to the revised budget or otherwise, the BOARD may, upon written notice to the OWNERS,
change the amount, frequency, and/or due dates of the ASSESSMENTS for COMMON
EXPENSES.

If the expenditure of funds for COMMON EXPENSES is required in addition to funds
produced by ASSESSMENTS for COMMON EXPENSES, the BOARD may make special
ASSESSMENTS for COMMON EXPENSES, which shall be levied in the same manner as
hereinbefore provided for regular ASSESSMENTS, and shall be payable in the manner
determined by the BOARD, as stated in the notice of any special ASSESSMENTS for
COMMON EXPENSES.

In the event any ASSESSMENTS for COMMON EXPENSES are made payable in equal
periodic payments, as provided in the notice from the ASSOCIATION, such periodic
payments shall automatically continue to be due and payable in the same amount and
frequency unless and until:
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(1) the notice specifically provides that the periodic payments will terminate or change
upon the occurrence of a specified event or date or the payment of the specified amount; or

(ii) the ASSOCIATION notifies the OWNER in wr1t1ng ofa change in the amount and/or

... frequency.of the periodic PAYMENtS... . oo e s o e e o e e e o

Inno event shall any ASSESSMENTS for COMMON EXPENSES be due less than ten (10)
days from the date of the notification of such ASSESSMENTS.

The BOARD may levy an Individual UNIT ASSESSMENT against any OWINER and that
OWNER’S UNIT and any dwelling located thereon in order to cover costs incurred by the
ASSOCIATION due to that OWNER’S failure to maintain his or her UNIT or the dwelling
located thereon pursuant to the standards set forth in this DECLARATION, ac amended, in
accordance with Paragraph 11.02. Additionally, the BOARD may levy an Individual UNIT
ASSESSMENT against any OWNER and that OWNER’S UNIT and any dwelling located
thereon in order to reimburse the ASSOCIATION for loss or damage to the ASSOCIATION
caused by that OWNER or his lessee, agent, contractor, guest or occupant, or for any other
purpose permitted by this DECLARATION, as amended, or as deemed necessary by the
BOARD, including for reimbursement of premiums paid by the ASSOCIATION for
insurance coverage for any UNIT, for any contents located within a UNIT, or for any
OWNER'’S personal property.

In accordance with Paragraph 11.03 of this DECLARATION, as amended, the
ASSOCIATION may levy a fine for any violation of the ASSOCIATION’S governing
documents, and such fine may be treated by the ASSOCIATION as an Individual UNIT
ASSESSMENT.
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ARTICLES OF INCORPORATIO
OF -
ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.

In compliance with the provisions of Chapler 617, Florida Siaiules, the undersigned, for lhe.purpose of
forming a corperation not-for-profit does hereby make, subscribe, acknowledge and file in the Office of the

Secretary ol Stale of the Siale of Florida as the ARTICLES OF INCORPORATION OF ISLAND VILLAS
HOMEOWNERS ASSOCIATION, INC., a Florida corporatien not-lor-profit, \he following, to wil: -

ARTICLE |
DEFINITIONS
The definilions of terms sel forth in the DECLARATION of ISLAND VILLAS are hereby specifically

incorporaled inlo these ARTICLES OF INCORPORATION by reference therelo as il they were {ully sel forth

herein verbalim and at length, and such defined ferms shall have lhe same meanings in the context of the
ARTICLES OF INCORPORATION as is ascribed to them in the conlexl of the DECLARATION

j::-(' o2
' —% &3
ARTICLE 1I LI B

=0 8 o

NAME OF ASSOCIATION Lafl 0

s N

The name of the ASSOCIATION shall be: ey o »)
‘ e
ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC. G- @
om &

ARTIGLE-]

OBJECTS AND PURPOSES

The ASSOCIATION has been crealed and eslablished for the objects and purposes of and shall have
exclusive jurisdiclion over and the sole responsibility for the ownership, administration, management, -
operalion, regulalion, care maintenance, repair restoration, replacement, preservalion and prolection of the
COMMON PROPERTY; the establishment, levy, imposition, enforcement,and collection of all ASSESSMENTS

for which provision is made in the DECLARATION; the payment of all COMMON EXPENSES as defined in
the DECLARATION; and the prometion and advancement of the heallh, salely and general wellfare of the

members of the ASSOCIATION; all as more particularly provided in the DECLARATION and in these

ARTICLES, the BY-LAWS and the RULES AND REGULATIONS of the ASSOCIATION, and all having 1o do
wilh and being related {o ISLAND VILLAS.
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4.1

4.2

ARTICLE IV
DUTIES AND POWERS

Dulies and Powers, Generally, Except as may be limiled by these ARTICLES, the ASSOCIATION shall
have all dulies, powers, righls and privileges as are, respeclively imposed and conlerred upon,
corporations not-for-profit pursuahl lo the provisions of Chapler 617 Fliorida Slalules, and shall also
have such dulies and powers as are, respectively, imposed and conferred upon il pursuant o the
DECLARATION, including, without limitation, such duties and powers as may be reasonably implied
from, necessary {or and incidental to the accomplishment of the objects and purposes for which the
ASSOCIATION has been crealed and established.

Duties of the ASSOCIATICN. The ASSOCIATION, acling by and through its BOARD, shall, in addition

1o those general and speciiic duties, responsibilities and obligations imposed upon it by law and those

specified in the DECLARATION and the BY-LAWS, have the following spec;l‘c dulies, responsibilities
and obligations, 10 wil:

4,2.1 Ownership and Management of COMMON PROPERTY. To own, hoid, control, administer,
manage, operale, regulale, care for, mainlain, repair, replace, reslore, preserve and prolect
all COMMON PROPERTY, whelher real, personal or mixed including, wilhout limilation, all
COMMON STREETS AND RCADS, the SURFACE WATER MANAGEMENT SYSTEM and all
walkways, signs, landscaping, landscape irrigation syslems, sireet lighting sysiems, central
securily sysiems (including guard gales and guard houses), central cable {elevision syslems
(if any), and all olher common improvemients, recrealion facilities, and other facililies and
appurlenances; subject, al all times, however, o the lerms and provisions of any document
or insirumen! pursuant 1o which the ASSQOCIATION shall initially acquire title 1o and use any
COMMON PROPERTY from DEVELOPER.

422  Payment of COMMON EXPENSES. To pay all COMMON EXPENSES associaled wilh the
- ownership, adminisiralion, management, operalion, regulation, care, mainienance, repair,
replacement,_restogalion, _preservalion and proteclion of the COMMON PROPERTY,

including, withou! limitation, the COMMON STREETS AND ROADS, and the SURFACE
WATER MANAGEMENT SYSTEM, any recrealional facililies, the managemenl_ and
administralion of the business and affairs of the ASSOCIATION and all other COMMON
EXPENSES for which provision is made in the DECLARATION.

4.2.3 Levy and Colleclion of ASSESSMENTS. To establish, make, levy, impose, enforce and
coilect alil ASSESSMENTS lor which provision is made in the DECLARATION or which shall
otherwise be necessary lo provide and assure the availability of such funds as may be
reasonably necessary lo pay all COMMON EXPENSES or olherwise conduct the business
and affairs of the ASSOCIATION, including, wilthout limitalion, such funds as may be
necessary o own, manage, adminisler, operate, care for, maintain, improve, repair, replace,
reslore, preserve and prolect the COMMON STREETS AND ROADS, the SURFACE WATER
MANAGEMENT SYSTEM, and all other COMMON PROPERTY.

4.2.4 Securlw Services. To protect the exclusivily of and provide internal prolection and securily
services for and within ISLAND VILLAS, .

425 Recreational Services. To provide and perform such services as deemed necessary by the
BOARD for Ihe supervision, mainlenance, operation, and slafl requirements for ihe
recrealional facilities.
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4.2.6 Other Services, To provide and perform such other services and lasks, the responsibilily
for which has been expressly or impiiedly delegaled lo the ASSOCIATION pursuant {o the

DECLARATION.

4.2.7 Insurance. To provide adequale insurance prolection on and for the COMMON PROPERTY -
and, consislent with \heir respective: duties, responsibilities and liabilities, provide adequale
insurance prolection on and for the ASSOCIATION itsell and on and lor its members, officers
and direclors, as well as for lhe members of the ARCHITECTURAL REVIEW BOARD

established pursuant 1o the DECLARATION,

4,2.8 Preserve and Enhance Beauly of ISLAND VILLAS, To preserve, prolect, mainlain and
.enhance the appearance and nalural beauly of the COMMOCN PROPERTY and the ISLAND

VILLAS community gencrally.

4,28 Promotion of Heallh, Safety, and Welfare. To advance, promole, enhance and prolect the
heallh, safely and gencral wellare of the members of the ASSOCIATION, the residents of
ISLAND VILLAS and the ISLAND VILLAS communily generally; provided, however, that the
ASSOCIATION shall be and hereby is specifically prohibiled from engaging in any political
aclivily or any other aclivily whereby ils status as a corporation nol-lor-proiil or ils exempiion
from Federal or stale income taxalion, il any, shall be forfeiled or jeopardized.

4.2.10  Enforcement ol DECLARATION. To assure compliance with and adherence to and olherwise
o enforce the provisions of the DECLARATION,

4,2.11 Eslablish and Enforce RULES AND REGULATIONS. To make, eslablish, promulgate, and -
publish, and lo enforce such RULES AND REGULATIONS for the prolection and governing
the use of the COMMON PROPERTY as the BCARD o! the ASSOCIATION deems lo be in
the bes! inlerest of the ASSOCIATION and ils members.

4.2.12 Other Aclivilies. To engage in any and all other activilies permilled to be engaged in by a
caorporatien-nel-er-profit-underthe-laws-of-the_Slale ol _Florida as_may be necessary or

hi V) IJUI_a
appropriale for the achievemenl! of the objec!s and purposes for which the ASSOCIATION

has been crealed, formed, and eslablished,

4.2.13 Operale Without Profil. To operale withoul profil for the sole and exclusive benefit of ils
members and the ISLAND VILLAS communily generally.

4.3 Powers of ASSOCIATION, The ASSOCIATION, acting by and through ils BOARD, shall, in addilion
. lo those general and specific powers conferred upon il by law and those powers specified in the
DECLARATION and the BY-LAWS, have the following specific powers, to wil:

43.1 - Own and Deal With COMMON PROPERTY. Excepl as may be limiled by the lerms of the
DECLARATION, these ARTICLES and the BY-LAWS of the ASSOCIATICN, to acquire, own,
hold, confrol, administer, manage, operate, care for, raintain, repair, replace, reslore,
preserve, prolect, buy, sell, lease, transfer, convey, encumber, or otherwise deal in or with
real or personal property (or any inlerest therein, including easemenis) which is, or uponils
acquisilion by the ASSOCIATION shall thereupon become, COMMON PROPERTY as defined -
in these ARTICLES and in lhe DECLARATION.

4.3.2 Grant and Modify Easemenls. To grani and modily easements and 1o dedicate property
owned by, or easements of, the ASSOCIATION 1o any governmental agency or quasi-public

. agency, aulhority, or ulilily company for public ulililies, drainage, cable lelevision, or
lelephone purposes.
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4.3.3

4.3.4

4,3.5

4.3.6

4.3.7

Levy and Collect ASSESSMENTS. To establish, make, levy, impose, enforce and collect all
ASSESSMENTS and impose, foreclose and otherwise enforce all liens for ASSESSMENTS
for which provision is made in lthe DECLARATION in accordance with the terms and
provisions ol lhe DECLARATION, these ARTICLES and lhe BY-LAWS ol the ASSOCIATION,

Establish Reserves. To creale, eslablish, mainlain and adminisier such capilal expendilure
and other reserve lunds or accounls as shall, in the discretion of the BOARD, be reasonably
necessary lo provide and assure the availabilily ol the funds necessary for ihe care,
maintenance, repair, replacemen, resloralion, preservalion and proleclion of all COMMOCN
STREETS AND ROADS, the SURFACE WATER MANAGEMENT SYSTEM and all, other
COMMON PROPERTY and for such other purposes as ils BOARD, in ils reasonable
discrelion, shall deem necessary or appropriale.

‘Sue and Be Sued. To sue and be sued and lo delend any suit.

Borrow Money. Subject to the limilations specified in Seclion 4.4 of these ARTICLES, {o
borrow such money as may reasonably be required lo discharge and perform the dulies,
responsibililies and obligations imposed upon the ASSCCIATION pursuant 1o the
DECLARATION and these ARTICLES.

Employ and Contracl. To employ such PERSONS or to contract with such independent
contraclors or managing agenis 'as shall be reasonably required in order for lhe
ASSQCIATION to carry oul, perform and discharge all or any part of ils dulies, obligalions
and responsibilities pursuanl to the DECLARATION and these ARTICLES; provided, however,
that any such employment contract or contract with any independent contraclor or
managing agent for a term of more lhan one (1) year shall, by its express terms, be
terminable:

{i) for cause at any time on nol more than sixty (60) days writlen nofice by the
ASSOCIATION; and
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4,3.10
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{ii) without cause at any lime afler one (1} year on nol more than sixly (60) days writlen
nolice by eilher parly; and, provided further, that any such coniracis shall otherwise
be subject to the provisions of Section 4.4 of these ARTICLES.

Provide Insurance. To provide and conlract for such insurance prolection on and for the
ASSOCIATION and the COMMON PROPERTY and, consistent with their respective dulies,
responsibiliies and liabilities on and for the members, officers and direclors of the
‘ASSOCIATION as well as on and [or the members of the ARCHITECTURAL REVIEW BCARD
eslabhshed pursuant lo the DECLARATION.

Provide Securily Services. To provide such equipment, facilities and personnel, or lo
contract with an independent contraclor therefore, as may be reasonably necessary fo .
provide inlernal protection, security services for and wilhin ISLAND VILLAS,

Provide Cable Television Service. To provide such eguipment, facililies and persennel, or
lo contract with an independent contractor therefore, as may be reasonably necessary lo
provide a central cable television syslem within ISLAND VILLAS, including its own central
communily anlenna cable lelevision syslem at the sole option of the BOARD and the
DEVELOPER.




4.3.11

4.3.12

4.3.13

43.14

Provide Public or Quasi-Public Services. To ilsell provide equipment, facililies and personnel
for, or o confract with an independent contraclor or independen! conkaclors, for such
public or quasi-public services as may be deemed by the ASSOCIATION:{o be reasonably
necessary or desirable for the common heallh, salety and general welfar® of the residenis
of ISLAND VILLAS and the ISLAND VILLAS community generaily, inciuding, without
limitation, internal securily and prolection services, garbage and trash pickup and disposal
services, cable lelevision services, street-lighting services, irrigation services, waler and
sewer services, grounds maintenance services, and social direclor serviges.

Enforce DECLARATION. To take such sleps as may be necessary {o enfofce the provisions
of the DECLARATION, including, without limitation the employment of counsel and the
institution and prosecution of litigalion o enforce lhe provisions of tha DECLARATION,
Including, without limilation, such litigation as may be necessary 1o collec! assessmenls and
foreclose liens for which provisions are made in the DECLARATION.

Esiablish and Enforce RULES AND REGULATIQONS. To make, establish, promulgale and

publish, and lo enforce such RULES AND REGULATIONS for the prolection and governing
the use of the COMMON PROPERTY as the BOARD deems lo be in the bes! interest of the
ASSQOCIATION and ils members, .

Cther Activilies, To engage in any and all other aclivilies permilted o be engaged in by a

corporalion not-for-profit under the laws of the Stale of Florida as may be necessary or
appropriale for the achievement of the objec!s and purposes for which the ASSOCIATION
has been crealed, formed and eslablished.

4.4 Limilalion on Powers. In addition lo such other restrictions or limitations on {he powers of the

. ASSOCIATION as may be imposed by law, elsewhere in lhese ARTICLES, in the BY-LAWS of the
ASSOCIATION or in the DECLARATION, and without limiling the generality of any thereof, the
ASSOCIATION shall be prohibiled from 1aking any of the following aclions withoul the prior approval

44,1

4.4.2

—ol-a-majority-ol-the-lotal-voting-pewer-ef-lhe-ASSOCIATION, lo_wil:

Conlracls for a Term in Excess of One Year. The entry inlo any employment contracls or
other contrac!s for the delivery of services or malerials 1o the ASSCCIATION having a lerm
in oxcess of one (1) year, except in the case of prepaid insurance, casually or Hability
contracls or policies for not more than three (3) years duralion; provided that lhe appiicable -
confract or policy provides for and permils short rale cancellation by the insured.

Pledge of ASSESSMENT Righis. The borrowing of any funds secured by a pledge,
assignment or encumbrance of the right and duty ol thé ASSQCIATION lo exercise ils power

‘1o eslablish, make, levy, impose, enforce and collect any ASSESSMENTS lor which provision

is made in the DECLARATION whereby as a result of such pledge, assignment or
encumbrance such righl and power of assessmenl may be exercised by a parly other than
the ASSOCIATION or whereby the ASSQCIATION shall become obligated 1o eslablish, levy,
enforce and collect any ASSESSMENT or ASSESSMENTS in a particular amount or within
a pariicular lime so as {n effeclively divest from the ASSOCIATION and ils BOARD the right,
duty and discretion {o establish, make, levy, impose, eniorce and collect ASSESSMENTS in
such amounls and wilthin such {ime periods as the BOARD of the ASSOCIATION, in ils
discretion, shall deem 1o be necessary and reasonable, :
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4.4,3

444

4.4.5

It is expressly provided, however, that the foregoing limilation and restriction upon the
pledge, assignment or encumbrance of assessment righis herein contained shall not
preclude lhe ASSOCIATION irom pledging or making as assignment of or otherwise
encumbering lhe proceeds of any ASSESSMENT which is then payable o or which will
thereafler, in the ordinary course of the ASSOCIATION's business, become payabie 1o the
ASSOCIATION; provided thal any such assignment, pledge or encumbrance, though then
presenlly effective, shall allow and permit any such ASSESSMENTS o continue lo bepaid
o and used by the ASSOCIATION as set forth in the DECLARATICN unless and unlil the
ASSOCIATION shall default on the repayment of the debl which is secured by such pledge,

assignmeni or encumbrance.

Capital Expenditures in Excess of Fifleen Percent {15%) of COMMON EXPENSES. The

expendilure in any single calendar year of an amount for capital acquisilions or capital

-improvemenis to lhe COMMON PROPERTY in excess of fiflieen percenl (15%) of the

eslimated tolal of COMMON EXPENSES for lhe calendar year, except such capilal
improvemenls as may be paid for by appiication of funds in a reserve account specifically

established lor that purpose.

Sale or Transfer of Real Properly. The sale, fransfer or other disposition, whether or not for
consideration, of any real property owned by the ASSOCIATION as COMMON PROPERTY
provided, however, in no evenl shall the ASSOCIATION be entitled or empowered 1o sell,
convey or ransler and real property constiluling COMMCN PROPERTY transferred and
conveyed by the DEVELOPER 1o the ASSOCIATION pursuant o the provisions of Seclion

8.1 of the DECLARATION withoul first receiving the prior writlen consent of the DEVELOPER.

Pavment of Compensalion to Officers or Direclors. The payment lo the elecled direclors or
lo officers of the ASSOCIATION lor services performed in the conduct of their duties as such
direclor or officer of the ASSOCIATION: provided, however, that nothing herein conlained
shall preclude the ASSOCIATION from reimbursing any such elecled direclor or officer for
reasonable expenses actually incurred and paid by any such elecled director or officer in

5.1

the conduct of 1hie business and affairs of The ASSOCIATIONT and provided, forther, that
nothing herein conlained shall precitde the employment by the ASSOCIATION and payment

~of compensation 1o a manager, execulive direclor, or management corporation of the

ASSOCIATION who shall nol be an elecled direclor or officer of the ASSOCIATION.

ARTICLEV

MEMBERSHIP

Membership. Every OWNER shall automatically and mandatorily be a member of the ASSOCIATION
upen becoming an CWNER. Addilionally, the DEVELOPER shail automalicaily and mandalerily be
a member of the ASSOCIATION, The DEVELOPER's membership shall not require approval of the

. ASSOCIATION. Membership may not be refused, waived or surrendered, bul a member's voling rights

and use and enjoyment of the COMMON PROPERTY may be regulaled or suspended as provided
in the DECLARATION, these ARTICLES, the BY-LAWS and the RULES AND REGUIATIONS of the
ASSOCIATION.
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. 5.2

5.3

8.1

6.2

Transfer of Membership, Membership in the ASSOCIATION shall be appurlenant lo and may nol be
separaled from the ownership inlerest of an OWNER in lhe LOT, piece, parcel or lracl of [and within
the SUBJECT PROPERTY owned by such OWNER. The membership ol an OWNER in the
ASSOCIATION shall not be transferred, pledged or alienaled in any way, excepl that such membership
shall automalically be lransferred and assigned lo a transferee upon the fransfer of the ownership
inlerest required for membership in the ASSOCIATION. The ASSOCIATION shail have the right to
record any such aulomalic transfer upon the books and records of the ASSOCIATION without any
further aclion or consent by the ransierring OWNER or any transferee OWNER, Any atlempl 1o make
a prohibiled {ransfer ol membership, however, shall be void and ol no lorce and effect and will not
be reflected upon the books and records of the ASSOCIATION.

Members' Righls. The righls of every member of the ASSOCIATION shall be subject o and governed
by the lerms and provisions nol only of the DECLARATION and these ARTICLES, but, in addition, shall
‘al all times be subject lo the lerms and provisions of the BY-LAWS and RULES AND HEGULATIONS

_of the ASSOCIATION.

ARTICLE VI
VOTING RIGHTS

Vesting of Voling Richis. An OWNER's right lo vote shzll vest immedialely upon such OWNER's
qualification for membership as provided in these ARTICLES, the BY-LAWS and the DECLARATION,
All voling rights of a member shall be exercised in accordance wilh and subject to the restriclions and
limitalions provided in the DECLARATION, these ARTICLES, the BY-LAWS and the RULES AND
REGULATIONS of the ASSOCIATION.

Membership; Number of Voles. On all matiers upon which the membership shall be entitled fo vole,
there shall be only one vole lor each LOT. Provided, however, thal in the evenl thatl two (2} or more
contiguous LOTS or one LOT and a portion of another LOT are owned in common by lthe same
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"OWNERarid—combimed, developed;,and-improved-by-such-OWNER-as-a_single-unified_residential
homesite, the OWNER of any such combination of LOTS shall only be enlilled 1o one vole for each
such combination of LOTS so owned, upon acceplance by the ASSOCIATION as one LOT and one
ASSESSMENT as sel forlh in Sechon 9.8.2.A and B of the DECLARATION.

The OWNEF{ .shail be eligible for one vole and no fraction thereol. During such lime as
ASSESSMENTS are paid lor more than one LOT and prior 1o the acceplance of ihe ASSOCIATION

" of the combinalion of whole or fractional LOTS into single LOTS, the voling rights shall be divided in

thal same direct proportion as the ASSESSMENTS are made relative lo lhe ownership proportion.

When more than one PERSON or entity holds the ownership interest required for membership in the
ASSOCIATION, each such PERSON or enlily shall be a member, bul the single vole ol such members
with respect lo the LOT owned by them shall be exercised as they, among lhemselves, delermine.
However, in no evenl shall more than one vole be cas! wilh respect lo any LOT which is owned by
more than one PERSON or enlity. The ASSOCIATION may, bul shall not be obligaled 1o, recognize
the vote or wrillen assen! of particular co-owner who or which is designaled by all co-owners entilled
lo casl the vole alribulable lo lhe LOT owned by such co-owners, provided that such writllen
designalion shall be delivered 1o the ASSOCIATION nol less than twenty-four (24) hours prior o the
laking of the particular vole in question.
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7.2

7.3

7.4

7.5

7.6

ARTICLE VI

BOARD OF DIRECTORS

Purpose. The property, business, and affairs of the ASSOCIATION shall be managed and governed
by a BOARD OF DIRECTORS of the ASSOCIATION. : ‘

- Number. The number of direclors on lhe BOARD OF DIRECTORS from lime 1o lime shall never be

less than three (3) nor more than nine (9), but shall always be an odd number. The number of
direclors shall be delermined from time to lime by the BOARD and may be increased or decreased
by the BOARD from time lo time, bul shall never be less than three (3).

" Qualification. Except for the inilial direclars designaled in Section 7.6 of these ARTICLES and any

direclors lhereafter from lime to lime appoinied or elecled by the DEVELOPER, all direclors of the
ASSOCIATION must be members of the ASSOCIATICN in good slanding.

Term of Office. The directors shall serve for a period of one year ending on the date of the annual
meeting, or urlil such director's resignation or removal, pursuant o the DECLARATION, these

ARTICLES, and the BY-LAWS,

Election of Direclors. Subject lo the terms and provisions of Sections 7.7 and 7.8 of these ARTICLES,
the direclors of the ASSOCIATION shall be elecled by majorily vole of the members of lhe
ASSOCIATION in accordance with these ARTICLES and the BY-LAWS of the ASSOCIATION at the
regular annual meeling of the members of the ASSOCIATION or at a special meeting of The members

of ithe ASSCCIATION duly called for such purpose.

Initial Board of Direclors. The Board of Direclors shall initially consist of three {3) directors, The
names and address of the members of the inilial BOARD who shall hold office and serve until their
successors are elected or appoinied or unlil they are removed in accordance wilh these ARTICLES
and the BY-LAWS of the ASSOCIATION are as follows:

NAME

ADDRESS

7.7
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DAVID T. McWILLIAMS 1790 HIGHWAY A1A, SUITE 206
' SATELLITE BEACH, FL 32837

JOAN McWILLIAMS ' - 701 TRADEWINDS DRIVE .
INDIAN HARBOUR BEACH, FlL. 32937

TIMOTHY F. McWILLIAMS 492 E. EAU GALLIE BLVD.
INDIAN HARBOUR BEACH, FL 32937

Direclors Appoinled by the DEVELOPER. The DEVELOPER shall have the right {o appoint a majority
of the Directors until the DEVELOPER has conveyed al least eighly-five percent (85%) of the planned
LOTS within ISLAND VILLAS or until {en (10) years after the DECLARATION is recorded in the Public
Records of the COUNTY, whichever occurs first, and lhereafler shall have the right to appoint one
Direclor so long as the DEVELOPER owns any LOT. The DEVELOPER may waive ils right lo elect
one or more Directors by wrillen notice o the ASSOCIATION and, (hereafier, such Direclors shall be
elected by lhe members. When the DEVELOPER no longer owns any LOT within ISLAND VILLAS,
all of the Direclors shall be elected by the members in the manner provided in the BY-LAWS.
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7.8

7.9

7.10

7.1

8.1

Direclors Elecled by lhe Members., The members shall have the right to elect one member o the
BOARD when thié DEVELOPER has conveyed filty percent (50%) of the planned LOTS within ISLAND
VILLAS. The Direclor shall be elecied by the members in the manner as provided in the BY-LAWS.

Dulies and Powers. All of the dulies and powers ol the ASSOCIATION existing under ang pursuant
lo Chapler 617 Fiorida Slaiules, the DECLARATION, these ARTICLES and the BY-LAWS shall be-
exercised exclusively by the BOARD, subjec! lo approval by the members of the ASSOCIATION only

when specilically required.

Bemoval. Direclors may be removed and vacancies on the BOARD shall be filied in lhe manner
provided for by the BY-LAWS. However, any Director appoinled by the DEVELOPER may only be
removed by the DEVELOPER, and any vacancy on lhe BOARD shali be appoinied by lhe
DEVELCPER, if, at \he time such vacancy is {o be filled, the DEVELOPER is entitled to appoint lhe

Direclors.

Federal Income Tax Election. The BOARD of the ASSOCIATION shall have the power and the
authority 1o cause the ASSOCIATION to make the annual election with respect 1o the ASSOCIATION's
federal income lax trealment under Section 528 of the Inlernal Revenue Code of 1954, as amended

from time lo time.

ARTICLE VI
OFFICERS

Officers, Generally. The aflairs of lhe ASSOCIATION shall be administered by a President, Vice
President, Secrelary, Assistant Secretary, Treasurer and such olher officers as the BOARD may from
time {o lime by resolution create. The offices of the Vice President, Secrelary and Treasurer or any
other offices may be combined from time to time by the BOARD inils discrelion, excepl that the office
of President shall not be combined wilh_any other office.

8.2

8.3

8.4

8.5

Election. Excepl as hereinafler provided wilh respect to the initial officers of the ASSOCIATICN, the
officers of the ASSOCIATION shail be elecled by the direclors of the ASSCCIATION from among
themselves at a meeting of the direclors held immediately following the lerminalion of the annual
meeling of the members at which the direclors are electled.

Term, All officers of the ASSOCIATION shall hold office for a lerm of one (1) year or uniil iheir
successors are elecled, but may be removed from office by the BOARD, wilh or wilhout cause, al any

ime.

Dulles of Officers. The duties of the officers shall be as set {orth in the BY-LAWS ol the
ASSOCIATION.

Initial Officers. The names, Yilles and addresses of the initlal officers of the ASSOCIATION who shall
hold office and serve until their successors elected are as follows: |

~ AR articlae v - 093092 - rhi



8.6

9.1

OFFICE NAME/ADDRESS

PRESIDENT DAVID T. McWILLIAMS '
1790 HIGHWAY A1A, SUITE 206
SATELLITE BEACH, FL 32937

VICE PRESIDENT TIMOTHY F. McWILLIAMS
492 E. EAU GALLIE BLVD
INDIAN HARBOUR BEACH, FL 32937

SECRETARY/ - JOAN McWILLIAMS ,
TREASURER 1790 HIGHWAY A1A, SUITE 206
SATELLITE BEACH, FL 323937

Vacancy Belore First Meeling. In the evenl of a vacancy in any office of lhe ASSOCIATICN prior o
the first annual meeting of the members of the ASSOCIATION, such vacancy shall be filled by an
individual appoeinted by the DEVELOPER.

ARTICLE 1X

TRANSACTIONS IN WHICH OFFICERS .
OR DIRECTORS ARE INTERESTED

Conlracts Valid. All contracts or fransaclions belween the ASSOCIATION and any other individual,
corporation, partnership, association, or other organization or entity in which one or more of the
officers or direclors of the ASSCCIATION are officers or direciors, or has a direct or indirect financial
interest, including the DEVELOPER and any affiliale of the DEVELOPER, shall be as valid as il the
same were engaged in or enlered into by or with a disinleresied parly. No such conlracl or
ransaclion shall be invalid, void, or voidable solely lor this reason, or selely because the officer or

(’“'a_"

9.2

9.3
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officer or director of the ASSOCIATION shall incur liability by reason of the fact tha! said officer or
director may be inlerested in any such conlracl or lransaciion,

Interesled Direclors Coupled in Quorum. " Interested directors may be counted in delermining the
presence of a quorum at any meeting of the BOARD at which a contract or fransaction in which such
direclor may be Inleresied is aulhorized.

Duty to Disclose. Notwithslanding the foregoing, any officer or direclor of the ASSOCIATION shali -
have a duty lo disclose o the BOARD of the ASSOCIATION 1hat such officer or direclor is also an -
officer or direclor of or otherwise has a financial inlerest, direc! or indirect, In any individual or
business organizalion or enlity wilh which the ASSOCIATION proposes 1o conlracl or olherwise
transact business. Such disclosure shall be reflected in the minules of the meeling at which any vote
is taken on a proposed contract or business ransaclion wilh any individual or business organization
or enlity in which an olfficer or director of the ASSOCIATION has any inlerest,

ora270ee A58 : 14

directorispresentat-ur participatesin-the-meeling-oli-the BOARD-which-authorizedthe—contractor———
{ransaclion, or solely because the vole of said officer or direclor is counled for such purpose. No



ARTICLE X

INDEMNIFICATION AND RELEASE OF OFFICERS AND DIRECTORS

10.1 Indemnificalion. Every officer and every direcior of the ASSOCIATION shall be indemnified by lhe
ASSOCIATION agains! all expenses and liabiiilies, including reasonable atlorneys’ {ees, incurred by

- or imposed upon him in conneclion with any proceeding to which he may be a party or in which he
may become Invoived by reason of his being or having been an officer or a director of lhe
ASSOCIATION, or in connection wilh or on account of any setllement thereol, whelher or not he is

an officer or a direclor of lhe ASSOCIATION al the time that such expenses and liabilities are incurred,
excepl in such cases wherein any such officer or direclor is judged guilly of willlul misfeasance or
malleasance in the performance ol his dulies; provided, however, that any ¢laim for reimbursement

or indemnification hereunder may be sellled wilh the approval of the BOARD in the best interest of

the ASSOCIATION.

10.2 Right of Indemnification Cumulative, Not Exclusive. The right of Indemniflication provided by this
Article X shall be in addilion to and not exclusive of and shall nol be deemed to limil, in any way, the
powers of the ASSOCIATION lo indemnify any officer or direclor and the right of any officer or
director {0 be indemnified by the ASSOCIATION by or under the common law or statulory laws or the
Siale of Florida, the DECLARATION, the BY-LAWS or otherwise.

10.3 Release of Otficers and Directorg. The resignation or expiration of the lerm of office of,or the removal
or replacement of, a direclor who has been elecled or designaled by the DEVELOPER, including

those direclors initially designated in these ARTICLES, and ihe resignation or expiration of the lerm
of office of or the removal or replacement ol an officer of the ASSQCIATION who has been appoinled
by the inilial BOARD, including those officers initially designaled in these ARTICLES, shall remise,
release, acquil, satisfy and forever discharge such direclor or officer of and from all manner of aclion
and aclions, cause and causes ol aclions, suils, debts, covenanls, coniracis, damages, judgmerils,
. execulions, claims and demands whalsoever, in law or in equity, which the ASSOCIATION or any of
its members, other than DEVELOPER, had, now have, or which any heir, personal represenlalive,

successor or assign of the ASSOCIATION or its members, other than UDEVELOPER Rereatier can, shall
or may have against any such direclor or ofiicer of the ASSOCIATIQN for, upon, or by reason of any
matler, cause or thing whalsoever from the beginning of the world to the day ol such director’s or
officer’s resignation, removal or replacement or the expiration of such director's or officer's term of
office. .

ARTICLE XI
BY-LAWS
The initial BY-LAWS of the ASSOCIATION shall be adopled by the BOARD and may be ailered, amended
or rescinded in the manner provided by the BY-LAWS. No amendment lo the BY-LAWS shall change the

rights and privileges of the DEVELOPER wilhout iis approval. In the event of any conflict between the
provisions of these of ARTICLES and the provisions of the BY-LAWS, the provisions of these ARTICLES will

conirol.
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ARTICLE X!l
AMENDMENTS

12,1 Amendmenls, Generally. These ARTICLES may only be changed, amended, madified or rescinded
in the following manner:

12.1.1 Resolution of Board of Direclors. The BOARD shall initially propose any amendmenis lo
these ARTICLES. Any such proposal shall be by resolution duly adopled by the BOARD
selling forth the speciiic terms and provisions of the proposed amendment and direcling that
the proposed amendment be submilled [o a vole of the members of lhe ASSOCIATION at
the next annual meeling or at a special meeting o!f the members of the ASSOCIATION duly

called for such purpose.

12.1.2  Nolice of Meeling. Writlen natice setting forth the dale and time of the meeling at which the
proposed amendment is 1o be voled upon and also selting forth the specific lerms and
provisions of proposed amendmenl, or a summary of the changes 1o be effecled by the
proposed amendment, shall be given in accordance with the provisions of the BY-LAWS to
each member of the ASSOCIATION enlitled lo vele thereon. Such meeling may not oceur
less than fifteen (15) days nor more than sixty (50) days from the dale of the giving of the
natice of the meeting al which the proposed amendment is to be considered and voled

upon.

12.1.3 Vole of Members, A vote of the members of the ASSOCIATION entilled io voie thereon,
shall be taken on the proposed amendment at the meeling of which nolice has been given
as provided in Seclion 12.1.2 above. The proposed amendment shail be adopled upon
receiving the afliirmative vole of three-lourths {3/41hs) of the voles of the members of the
ASSOCIATION cast at such meeting, whether in PERSON or by proxy.

Any number of amendments may be proposed by the BOARD and voled upon by the

members-of-the-ASSOCIATION-al-any-ane-meeting:

12,2 Writlen Consent. Nolwilhstanding anything 1o the contrary set forth in this Article XII, if a majorily of
the directors and such number of the members of the ASSOCIATION as eligible {o vole and cast lwo-
thirds (2/3) of the lotal voling power of the ASSOCIATION sign a writlen stalement manifesting their
intention that an amendment o these ARTICLES be adopled, then the amendment shall thereby be
adopled a lhough the requirements of Seclion 12.1 of these ARTICLES had been salisfied. ‘

123 ARTICLES of Amendment. Upon the approval of an amendment 6 these ARTICLES in accordance
with the provisions of this Article Xli, the officers of the ASSQCIATION shall cause ARTICLES of
Amendment lo be execuled and delivered {o the Qliice of lhe Secrelary of Slale of the Stale of Florida
as provided by law.

12.4 Limilalions on Amendments.

12.4.1  Nolwithslanding anything 1o the contrary sel forth in the DECLARATION, these ARTICLES
or the BY-LAWS of the ASSOCIATION, these ARTICLES may not be changed, amended,
modified or rescinded in any fashion or respect which would result in any change,
amendment, modification, diminufion or elimination of or otherwise affecled the righis,
privileges of or benefils accruing hereunder {o cither the DEVELOPER, the CITY,
INSTITUTIONAL LENDERS, the Sl Johns Water Management District without first receiving
the prior writlen consent and approval of the DEVELOPER and such other of these parties
as may be or whose rights, privileges, benefit or inlerest may be adversely or olherwise
aflecled by any such amendment {o these ARTICLES.
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13.1

13.2

12.4.2 No amendmen!lo these ARTICLES shall be made which discriminales against any OWNERS

or affacts less than all of the OWNERS within ISLAND VILLAS, without the writlen approval
of all of the OWNERS so discriminaled agalnst or allecled.

ARTICLE XIlI
. DURATION AND DISSOLUTION

Duration, The ASSOCIATICN shall have perpélual existence, unless dissolved in accordance with lhe
provisions of Chapler 617 Florida Slalules and as otherwise set forth in lhis Article XII,

Dissolution. Upon dissolution of the ASSOCIATION, the property and assels of the ASSOCIATION
remaining afler payment of all creditors of the ASSOCIATION and the cosis and expenses associaled
with such dissolution shall be distribuled to any other corporation not-lor-profil which is crealed and
established for purpeses similar lo this ASSOCIATION or to the CITY, the COUNTY, or any other
public agency for similar purposes; provided, however, that, notwilthslanding the foregoing or
following provisions of this Seclion 13.2 that portion of the COMMON PROPERTY comprising the
SURFACE WATER MANAGEMENT.SYSTEM shall be distribuled only as provided in Seclion 13.3 of

these ABTECLES.

. In the event that, upon dissolulion, another corporation notl-for-profit shall not be created and

eslablished as herelnabove provided in this Seclion 13.2, or in the evenl that the CITY, the COUNTY,
or any olher public agency shall refuse lo accepl a proposed and distribution lo it of the property and
assels of the ASSOCIATION, any member of the ASSOCIATION or any other inlerested parly shall
be entitled 1o pelilion the Circuil Court of the Eighleenth Judicial Circuit in and for Bfevard County,
Florida for the establishment of a trust or lhe crealion of a corporation not-for-profit or other legal
enlity for purposes similar {0 thal of this ASSCCIATION. Any COMMON PHOPEHT‘?; so distribuled
upon dissolulion of the ASSOCIATION, as aloresaid, shall continue 1o be subject 10 afid encumbered
by the terms and provisions of the DECLARATION and such other restrictions and limllations as may
have been imposed upon such COMMON PROPERTY in the insttument by which title therelo was

13.3
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originally conveyed by the DEVELOPER !lo the ASSOCIATION,

Disposition of SURFACE WATER MANAGEMENT SYSTEM on Dissolulion. Notwithstanding lhe
foregoing provisions of Section 13.2 of these ARTICLES, upon dissolution of the Associalion, that
poriion ol the COMMON PRCPERTY comprising the SURFACE WATER MANAGEMENT SYSTEM shal
be granled, conveyed, assigned or dedicaled by the ASSCCIATION lo an appropriale governmental
body, agency or ulility o which such grant, conveyance, assignment or dedication is offered, the
property comprising the SURFACE WATER MANAGEMENT SYSTEM shall be granied, conveyed,
assigned or dedicaled {o a corporation notl-for-profil, an associalion, rust or other legal organization
or enlily, approved by the St. Johns Waler Management Districl,

In the absence of any such grant, conveyance, assignment or dedicalion of the properly comprising
the SURFACE WATER MANAGEMENT SYSTEM in accordance with the {oregoing provisions of this

. Section 13.3, any member of the ASSCCIATION, the COUNTY or lhe Saint John's Waler Management
District shall be entilled lo pelilion the Circuit Court of the Eighteenlh Judicial Circuit in and for

Brevard County, Florida lor the establishment of a trust or the creation of a corporation nol-for-profit
or other legal enlity so created for such purpose.
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ARTICLE XIV
NON-PROFIT STATUS

No part of the net earnings of the ASSOCIATION shall inure lo the benefit of any ol ils members or any
other individual. Accordingly, the ASSCCIATION shall nol carry on any aclivity for the profil of ils members,
or distribule any gains, profils, or dividends to any of ils members as such, or engage, except to an
insubstanlial degree, in any aclivilies which are nol in furtherance of the specific and primary objecls and
purposes of the ASSOCIATION. The ASSOCIATION may however, provide a rebale, reimbursement or
refund of excess membership dues, lees or ASSESSMENTS to its members. [n delermining whether there
should be any such rebale, reimbursemenl or refund, \he earnings-of the ASSOCIATION are not lo be laken
inlo account In any manner.

ARTICLE XV
REGISTERED OFFICE AND AGENT

The sireet and mailing address of the inilial registered olffice of the ASSOCIATION shall be 1790 NORTH
A1A, SUITE 101, SATELLITE BEACH, FLORIDA 32837, and the Initial registered agent of the ASSOCIATION
at that address shall be DAVID T, McWILLIAMS, subject at all limes lo the right of the ASSOCIATION 1o
change eilher or both the regislered olfice and the registered agenl of the ASSOCIATION in the manner
provided by the laws of the State of Florida from lime lo time. The above is also the mailing

address for the corporation.
ARTICLE X\
INCORPORATOR
The name and address of the incorporator of the ASSOCIATION is:
. SANDY. PUINT LAND DEVELOPMENT CORP.

1790-NORTH-AIA-SUITE-101

SATELLITE BEACH, FLORIDA 32937

e:\iviarticles.lv - 093092 - rhj
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IN WITNESS WHEREOF, the undersigned corperalion has execuled these Articles of Incorporation as of

tbe Artheay o o tunmbro 1092,
SANDY POINT LAND DEVELOPMENT CORP.

W g

(CORPORATE SEAL) .
T BY: DAVID.T. McWILLIAMS, PRESIDENT

STATE OF FLORIDA

COUNTY OF BREVARD

| hereby Cerlify thal on this day, before me, an officer duly authorized 1o adminisier oaths and lake
acknowledgements, personally appeared DAVID T. McWILLIAMS, PRESIDENT of SANDY POINT LAND

DEVELOPMENT CORP., a Florida corporation authorized to dao business in the Stale of Florida, on behalf
ol said corporation, known lo me 1o be the person described in and who execuled the foregoing instrument,

who acknowledged before me that he execuled the same, that | relied upon the following form of
identification of Ihe above-named person: _Florida Drivers License and that an oath was taken.

Deckrd—Sept— 046962
MY COMMISSION EXPIRES: - 100 o0l }JL{ ‘L%UUVZWL

Nolary Public -
. RAGHELLE M. FARNER |}
SRy compnssion 4 cc 190249 | £
I EXPIRES: Apdl 25, 1996 9
Bondied Thiu Hotary Pubiic
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‘ ACCEPTANCé OF REGISTERED AGENT

' The undersigned hereby accepls the designation as Regisiered Agent of ISLAND VILLAS HOMEOWNERS

ASSOCIATION, INC. /_:/ /-L\/—

DAVID T. McWILLIAMS
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REGISTERED AGENT FILING FORM
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| certify the attached is a true and correct copy of the Articles of Amendment,
filed on July 11, 2007, for ISLAND VILLAS HOMEOWNERS ASSOCIATION,
INC., a corporation organized under the laws of the State of Florida, as shown by

the records of this office.

The document number of this corporation is N51103.

gFN 2:?2;332347' OR BK 5802 Page 4748
ecorded 0B/08/2007 at 11:31 AM, 5 '
Courts, Brevard County + et Ells, Glerk of

#Pgs:5

Given under my hand and the
Great Seal of the State of Florida
at Taliahassee, the Capitol, this the

Thirtieth day of July, 2007
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ARTICLES OF AMENDMENT TO ARTICLES OF INCORPORATION OgﬁLA'N‘D

VILLAS HOMEQWNERS ASSOCIATION, INC. ==
=

T -
Pursuant to the provisions of §617.1006, Fia. Stat., Island Villas Homeowners @ﬁ)‘ciaﬂﬁn,

Inc, (“Association™) adopts the following Articles of Amendment to its Articles of In@ﬁi‘braf?l.

LR

1

- (s s

Y
O:f" ™~
Ec)
FIRST: Amendment adopted: >

Anticle X1I of the Articles of Incorporation of Island Villas Homeowners Association, Inc. is hereby

emended as follows (additions are indicated by underlining; deletions are indicated by strike=outs,
omitted and unaltered provisions are indicated by ellipses):

ARTICLE XIl
AMENDMENTS

12.]1 Amendments, Generally, These ARTICLES may only be changed, amended, modified or
rescinded in the following manner;

12.1.1 Resolution of Board of Directors. The BOARD shall initially propose any
amendments to these ARTICLES. Any such proposal shall be by resolution duly
adopted by the BOARD setting forth the specific terms and provisions of the
proposed amendment and directing that the proposed amendment be submitted to a
vote of the mernbers of the ASSOCIATION at the next annual meeting or at a special
meeting of the members of the ASSOCIATION duly called for such purpose.

12.1.2 Notice of Meeting. Written notice setting forth the date and time of the meeting at
- which the proposed amendment is to be voted upon and also setting forth the specific
terms and provisions of proposed amendment, or a summary of the changes to be
effected by the proposed amendment, shall be given in accordance with the
provisions of the BY-LAWS to each member of the ASSOCIATION entitled to vote
thereon. Such meeting may not occar less than fifteen (15) days nor more than sixty
(60) days from the date of the giving of the notice of the meeting at which the
proposed amendment is to be considered and voted upon.

12,1.3 Vole of Members, A vote of the members of the ASSOCIATION entitled to vote
thereon, shall be taken on the proposed rmendment at the meeting of which notice
has been given as provided in Section 12.1.2 above, The proposed amendment shall
be adopted upon receiving the affirmative vote of threc=fourths—(3#4ths) a_simple
majority (i.e.: fiftv-percent of all OWNERS, rounded up to the next whole OWNER,
such that the number of votes in favor outnumbers the number of votes against or
abstaining) of-the—votes of the members of the ASSOCIATION cast-at-such—=a
meeting, whether in PERSON or by proxy.

Tl
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Any number of amendments may be proposed by the BOARD and voted upon by the
members of the ASSOCIATION at any one meeling,

12,2 Written Consent. Notwithstanding anything to the contrary set forth in this Article X11, if
a mejority of the directors and such number of the members of the ASSOCIATION as
eligible to vote and cast two-thirds (2/3) of the total voting power of the ASSOCIATION
sign a wriiten statement manifesting their intention that an amendment to these ARTICLES
be adopted, then the amendment shall thereby be adopted a though the requirements of
Section 12.1 of these ARTICLES had been satisfied.

123 ARTICLES of Amendment, Upon the approval of an amendment to these ARTICLES in
accordance with the provisions of this Article X1, the officers of the ASSOCIATION shall
cause ARTICLES of Amendment to be executed and delivered to the Office of the Secretary
of Staie of the Siate of Florida as provided by law.

12.4 Limitations on Amendments,

12.4.1 Notwithstanding anything to the contrary set forth in the DECLARATION, these
ARTICLES or the BY-LAWS of the ASSOCIATION, these ARTICLES may not be
changed, amended, modified or rescinded in any fashion or respect which would
result in any change, emendment, modification, diminution or elimination of or
otherwise affected the rights, privileges of or benefits accruing hereunder to either
the DEVELOPER, the CITY, INSTITUTIONAL LENDERS, the St. Johns Water
Management District without first receiving the prior written consent and approval
of the DEVELOPER and such other of these parties as mey be or whose rights,
privileges, benefit or interest may be adversely.or otherwise affected by any such
amendment to these ARTICLES.

12.4.2 No amendment to these ARTICLES shall be made which discriminates against any
OWNERS oraffects less than all of the OWNERS within ISLAND VILLAS, without
the written approval of all of the OWNERS so discriminated against or affected

/7

SECOND: The date of adoption of the Amendment was the
il e mcatiuntd , 2007,

day of

THIRD: Adoption of Améndment;

Article X1I of the Articles of Incorporation of Island Villas Homeowners Association, Inc., entitled
“Amendments” in effect prior to the adoption of the instant amendment provided that Amendments
to the Articles of Incorporation may be adopted upon receiving the affirmative vote of three-fourths
- (3/4ths) of the votes of the members of the ASSOCIATION cast at a meeting of the members,
whether in PERSON or by proxy.



The members of the corporation were entitled to vote on the Amendment. The members of
the Association duly adopted the Amendment in accordance with the above-stated provision. The
number of votes cast for the Amendment was sufficient for approval,

TH}‘EZ‘@SOCIATION has caused these presents to be executed in its name, this 0{ 7 % day of

ALl — , 2007.

ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC,

By:
(Sign)
— 2

.
rint ’ ‘

President, Island Villas Homeowners
Association, Inc,

(Slgn)
4 ;‘m icholzs

(Print)

Secretary, Island Villas Homeowners
Association, Inc.

(Witness | - Sign)

Welissa l. Moore

{Witness 1 - Print)

(Witness 2 - Sign)

Ao VAR S

(Witness 2 - Pﬂut)

\/MMM%- 2770,940

(Witness | - Sign)

melisso (- 1noore.

(Witness 1 - Print)

itness 2 - Sigh)

Ao AW S

(Witness 2 - Pﬁnt)




STATE OF FLORIDA

COUNTY OF ___ IR 4.z Aol
. . L s -
The foregoing was acknowledged before me this a day of ! whée 2007

2007, by chot, : , as President of Island Villas Homeowners
Association, Inc., a Florida not for profit corporation, on behalf of the corporation, who is personally

known to me or who has produced E(. QL &_155 7@ ﬂ ";!§Q © __ asidentification.

NOTARY PUBLIC

N g o, Q. Wehoelick
(Prmt)
State of Florida, At Large
My Commission Expires:  §- 2(~ /¥

STATE OF FLOR.[DA
COUNTY OF pZ_

The for mg éasi?nowled ed efore me this ﬁ«? day of J o L ,
2007, by 6] QLD Q& as Secretary of Island Villas Homeowners
Association, Inc. aFlorldanotfurproﬁtcorporahon on behalfof the corporation, whe is personally

known to me or who has produced _f L‘]L «l[‘f ;l S 00539 G O asidentificatian.

NOTARY PUBLIC /
% . /Lsa@/
(Sign)”
M /Q(/lé? ){/la/O/

(Print)
State of Florida, At Large
My Commission Expires:
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BY-LAWS
' OF
ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

Island Villas Homeowners Assccialion, Inc. (the "ASSOCIATION") is Florida corporation not-for-profit which has been
organized pursuant {o the provisions of Chapler 617, Florida Slatules, for the purposes staled in its Arlicles of
Incorporation (the "ARTICLES"), these BY-LAWS, and in that certain Declaration of Covenanis, Conditions,
Restrictions, Easements and Reservations for [sland Vilias (the "DEC: LHD‘HAﬂON") dated (Y'+ », 194) and recorded

] , 19___in Official Records Bookﬂ&é' ! at Pages |3 et seq. of the hereby adopled by the Board

of Directors of the AGSOCIATION as the BY-LAWS of the ASSOCIATION, lo wil:

ARTICLE |
DEFINITIONS

The definitions of terms sel forth in the DECLARATION and in the ARTICLES are hereby specifically incorporated
into these BY-LAWS by relerence thereto as il they were fully set forth herein verbatim and at length, and such
defined lerms shall have the same meanings in the conlext of these BY-LAWS as is ascribed to them in the context
of the DECLARATION and the ARTICLES. '

ARTICLE I

- NAME AND PRINCIPAL OFFICE

21 Name. The name of the ASSQOCIATION is ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.

22 Principal Office. The princibal office of the ASSOCIATION shall initially be located at 1790 NORTH A1A, SUITE
101, SATELLITE BEACH, FLORIDA 32937, unlil another office is otherwise designaled by the BOARD of the
ASSQCIATION; but meelings of the members and directors of the ASSQCIATION may be held, upon proper

nolice, at such other places within Brevard County, Florida, as may from time to lime be designated by the
BOARD.

" ARTICLE It

CORPORATE SEAL

iy The ASSOCIATION shall have a seal in circular form ha\nng within its circumference the words: “[SLAND VILLAS
" HOMEOWNERS ASSOCIATION, INC."

ARTICLE IV
OBJECTS AND PURPOSES

The ASSOCIATION has been created and established for the objecis and purposes of, and shall have exclusive
jurisdiction over and the sole responsibility for, the ownership, administration, management, operation, regulation,
care, maintenance, repair, restoration, replacement, preservation and protection of the COMMON PROPERTY; the
establishment, levy, imposition, enforcement and collection of all ASSESSMENTS for which provision is madein the
DECLARATION; and the promotion and advancement of the health, safely and general wellare of the members of

the ASSOCIATION, and all having to do wilh and being related 1o ISLAND VILLAS, ' :

Ivibylaws.lv - 093082 - rh|
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ARTICLE V

POWERS AND DUTIES

The :b'dﬁvers and dulies of the ASSQCIATION shall be as set forth in the DECLARATION and ARTICLES, which are

specifically incorporated into these BY-LAWS by reierence therelo as il they were fully set forth herein verbatim and
at length, as the same may be amended kom lime lo time. Any amendmenis 1o the powers and duties of the
ASSOCIATION as specified in the ARTICLES shall be and hereby are similarly incorporaled into these BY-LAWS by

reference.
ARTICLE MW

MEMBERSHIP AND VOTING RIGHTS

*” The qualifications for membership in the ASSOCIATION, the manner of admission to membership in the
- ASSOCIATION, the votling righls of members in the ASSOCIATION, the limitations on such membership and voting

rights, and the manner of lerminalion of membership in the ASSOCIATION shall all be as set forlh in the

' DECLARATION and the ARTICLES, which are specifically incorporated into these BY-LAWS by reference thereto as
" i they were fully set forth herein verbatim and al length, as the same may be amended or modified from time to time.
" Any amendments to the DECLARATION or the ARTICLES having to do with membership and voting righls in lhe

ASSOCIATION shall be and hereby are similarly incorporated into these BY-LAWS by reference.
ARTICLE VI .

MEETINGS OF MEMBERS
7.1 Annual Meelings. The annual meeling of the members of the ASSOCIATION shall be held on the second
Wednesday in February of each year, or olher such fime in January or February as deemed appropriate by
the BOARD. The first annual meeting of members shall be held on such date in February of a year deemed
appropriale by the BOARD, then held annually thereafier.’

7.2 Special Meetings. Special meetings of the members may be called at any time for any purpose permilled

s 7.3.5°

" pursuant 1o the terms and provisions of the CECLARATION, the ARTICLES or these BY-LAWS, when directed
" by lhe President or by a majority of the members of the BOARD, or upon the written request of members who
have a right 1o vole not less than one-lourth (1/4} of all of the total voling power of lhe ASSOCIATION from

time to time.

7.3.:" Notice of Meelings. Nolice of any meelings, whether regular or special, shall be given to the members in
- writing by or al the direction or the Secretary of the ASSOCIATION or such other PERSON as is authorized
- 1o call the meeting, subject to Section 17.8 of the DECLARATION.

784 Time of Delivery and Contents. Notice of any meeting, whether regularor special, shall be given -
' at least ten (10) days in advance of the meeting lor which such notice is given, and shall include

in general the nature of the business o be transacled al such meeting; provided, however, that

if the business of any meeting shall involve an election of directors of lhe ASSOCIATION otherwise

governed by Arficle X of these BY-LAWS or any action governed by the DECLARATION or the

ARTICLES, notice of such meeling shall be given as therein provided.
’ |




7.4 Who May Attend. Inthe event any LOT is owned by more than one PERSON, all co-OWNERS of the LOT may

s attend any meeting of the members. In the event any LOT is owned by a corporalion, any director or officer
of lhe corporation may allend any meeling of the mambers. However, the vola for any LOT shall be cast In

accordance with the provision of Arficle VI of these BY-LAWS. INSTITUTIONAL LENDERS have the right {o

attend all members meetings.

75 Quorum. The presence al the meeting of mamberé of the ASSQCIATION, or |heir proxies, entitled to cast fifty-
one percent (51%) of the votes of the entire membership shall conslitute a quorum for any aclion of members

governed by these BY-LAWS.

© 7.6 Voling:; Proxies. At all meetings of members held pursuant lo this Article VIl, each member shall be entitied
to vote either in PERSON or by proxy. All proxies shall be in wriling and signed by the member voting by
such proxy, and shall be filed with the Secrelary of the ASSOCIATION prior to the roll cali at the meeting at
" which such proxies are to be exercised. Proxies shail be valid only for the particular meeting or meetings
specified therein. In lhe event that a L.LOT is owned joinlly by two or more co-OWNERS, and if said co-
OWNERS have not designaled one (1) of them as the voling member with respect to such LOT, then a proxy,

to be valid and exercisable by a third parly, must be signed by all such co-OWNERS.

" Notwithslanding anything to the contrary set forth in this Article VI, every proxy shall aulomatically cease upon
sale, transfer, devise, or other disposition by the member of such member's LOT. :

7.7 Maijorily Vole. Unless otherwise provided in these BY-LAWS, or pursuant to the DECLARATICN or the
ARTICLES, matters approved by a majority vole of the members voling in PERSON or by proxy at meeting
at which a quorum is present, shall constituie official action by the members of the ASSOCIATION.

7.8 Adjournments. Any meeting may be adjourned or continued by a majority vole of the members present in
PERSON or by proxy and enlitled to vole, of if no member entilled to vole is present, then any olficer of the
! ASSOCIATION may adjourn the meeting from time to time. If any meeting is adjourned or continued to
another time or place, it shall nol be necessary lo give any nofice of the adjourned meeting, if the time and
place to which the meeting is adjourned are announced at the meeling at which the adjournment is taken, and

any business may be lransacied at the adjourned meeting_thal mighl have been transacted at the original

meeling. If the time and place to which the meeting is adjourned are announced at the meeting al which the
adjournment is laken, notice of the adjourned meeting may be given o members not present at the original
meeling, without giving notice to the members which were present al such meeting.

78 Organizalion. At each meeling of the members, the President, the Vice President, or any PERSON chosen
by a majority of the members present, in that order, shall act as Chairman of the meeling. The Secrelary, or
. in his absence or inahility to act, any PERSON appointed by lhe Chairman of the meeting, shall act as

Secretary of the meeting.
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7.10 Order of Business. The order of business at the annual meetings of the members shail be:

- )

- 7.10.1 Delerminalion of chairman of the meeling;

7.10.2 Calling of the roll and certifying of proxies;
©7.10.3 Proof of nolice of meeling or waiver of notice; -
7104 Reading and disposal of any unapproved minules;

7.10.5 Election of inspectors of eleclion;

7.10.6 ‘Determination of number of direclors;

7.10.7 Eiection of directors;

7.10.8 Reports of directors, officers, or commitlees;

7.10.9 Unfinished business;
7.10.10 New business; and
7.10.11 Adjournment

7.11 Minutes. The minutes of all meelings of the members shall be kept in a book available for inspection by the
- members or their authorized representatives, and the direclors, at any reasonable time.. The ASSOCIATION
shall retain these minules for a period of not Jess than seven years.

7.12 Actions Without a Meeling, Any action required or permilled to be laken at any annual or special meeting of

- the members of the ASSQCIATION, may be taken withou! a meeling, without prior nolice, and without a vole

il a consent in wriling, setling forth the action so taken, shall be signed by the members having not less than

the minimum number of voles that would be necessary 1o authorize or 1ake such actlion at a meeling at which

all members enlitled to vole thereon were present and voled. Within ten days aller obtaining such

authorization by wrillen consent, nolice shall be given o those members who have ol consented in writing.

The notice shall fairly summarize the malterial features of the authorized action. If a LOT is owned by more

than one PERSON or by a corpeoration, the consent for such LOT need only be signed by one FERSON who
woulid be enlitled to cast the vote for the LOT as a co-OWNER pursuant to Section V1 of these BY-LAWS,

- ARTICLE Viit

- LIABILITY SUBVIVES_ TEBMINATION OF MEMBERSHIP

" < The lermination of membership in the ASSOCIATION shall not relieve or release any such former member from any
liability or obligalions incurred pursuant to the DECLARATION, the ARTICLES, these BY-LAWS or the RULES AND
REGULATIONS of the ASSOCIATION, or such membership in the ASSOCIATION, or impair any rights or remedies

" which the ASSOCIATION may have against such former member arising out of or in any way connected with
- membership in the ASSOCIATION. _

ARTICLE X

BOARD OF DIRECTORS

-.-.9.'1 F‘urgoée. The property, business and affairs of .the ASSOCIATION shall be managed and governed by a .
BOARD of the ASSOCIATION.

8.2 Number. The number of directors on the BOARD from time 1o time shall never be léss than three (3) nor more
than eleven {11), but shall always be an odd number. The number of directors shall be determined from time
to time by the BOARD, and may be increased or decreased by the BOARD from lime lo time, but shall never
be less than three (3). ' -
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8.3 -

9.4

9.5

9.6

8.7 .

Qualification. Except for the Initfal direclors designaled in Seclion 7.6 of the ARTICLES and any directors
thereatter from time 1o ime appointed or elected by the DEVELOPER, all directors of the ASSOCIATION must

be members of the ASSOCIATION in good slanding.

" Term of Office. The Direclors shall serve for a period of one year ending on the dale of the annual meeting,

or until such direclor's resignation or removal, pursuant to the DECLARATION, the ARTICLES, and these BY-

. LAWS.

Resignation. Any direclor may resign at any lime by giving writlen notice of his resignation 1o another director
or officer. Any such resignation shall take effect at the time specified therein or, if the time when such
resignalion is o become elfeclive is not specified therein, immediately upon ils receipt, and, unless otherwise
specified therein, the acceptance of such resignation shall nol be necessary to make it effective,

Removal of Direclors.

8.6.1 Developer-Appointed Directors. Any direclor other than a director appointed by the DEVELOPER
' may be removed by a majority vole of the remaining direclors, if such director: (a) has been
absent for the last three consecutive BOARD meelings, and/or adjournments and continuances
of such meetings; or (b} is an OWNER and has been delinquent for more than thirty (30) days after
writlen nolice in the payment of ASSESSMENTS or clher moneys owned o the ASSOCIATION.,

9.6.2 Elected Direclors. Any direclor ‘other than a direclor appointed by the DEVELOPER may be
removed with or wilhout cause by the vole of a majority of lhe members of the ASSOCIATION at
a special meeling of the members called by not less than ten percent (10%) of the members of
the ASSOCIATION expressly for that purpose. The vacancy on the BOARD caused by any such
removal may be filled by the members at such meeting or, il the members shall fail to fill such
vacancy, by \he BOARD, as in the case of any other vacancy on the BOARD.

Vacancies. Vacancies in the BOARD may be filled by a majority vote of the direclors then in office, though

" less than a quorum, or by a sole remaining director, and a director so chosen shall hold office until the next

annualelection-and-until-his-successeris-duly-elecled; unless-soonerdisplaced—lithereare o directors, theri

a special election of the members shall be called 1o elect the directors. Nolwithstanding anything conlained
herein to the conltrary, the DEVELOPER at all times shall have 1he right to appeint the maximum number of

" directors permilted by the ARTICLES, and any vacancies on the BOARD may be filled by the DEVELOPER

lo. the extent that the number of direclors lhen serving on the BOARD which were appoinled by the

" DEVELOPER is less than the number of directors the DEVELOPER Is lhen enlilled lo appoinl.

" In the event the ASSOCIATION fails to il vacancies on the BOARD sulficient to constilule a quorum in
.. accordance with these BY-LAWS, any OWNER may apply fo the Circuit Court of the COUNTY for the
“"appointment of a receiver 1o manage the alairs of the ASSOCIATION. At leasl thirly (30) days prior to

applying to the Circuit Court, the LOT OWNER shall mail to the ASSOCIATION a nolice describing the
intended action giving the ASSOCIATION the opportunity to fill the vacancies. If during such time the
ASSQCIATION fails to fill the vacancies, the LOT OWNER may proceed with the petition.

It a receiver is appointed, the ASSOCIATION shall be responsible for the salary of the receiver, court costs,
and allorneys' fees. The receiver shall have all powers and duties of a duly constiluted member of the
BOARD, and shall serve until the ASSOCIATION fills vacancies on the BOARD' sufficient 1o consfilute a

.. quorum.
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9.3

9.9

9.10

a1

Directors Appointed by the DEVELOPER. Notwithstanding anything contained herein to the contrary, the
DEVELOPER shall have the right to appoint the maximum number of directors In accordance with the
privileges granied to the DEVELOPER pursuant to the ARTICLES. All direclors appointed by the DEVELOPER
shall serve al the pleasure of lhe DEVELOPER, and the DEVELOPER shall have the absoiute right, at any lime,

" and in its sole discretion, 1o remove any direclor appointed by il, and to replace such director with another

PERSON lo serve on the BOARD. Replacement ol any direclor appeinled by the DEVELOPER shall be made
by writlen instrumenl delivered lo any olicer or any other director, which instrument shall specify the name
of the PERSON designaled as successor direclor. The removal of any director and the designation of his
successor by the DEVELOPER shall become efleclive immediately upon delivery of such written instrument

by the DEVELOPER.

Past President as Member Ex-Officio. In addilion {0 the diréctors of this ASSOCIATION, as set lorth in Seclion

- 9.2 of these BY-LAWS, the immediale past President of the ASSOCIATION, shall become an ex-officic member

af the BOARD, for the year immedialely lollowing his lerm of office as President, but shail nol be enlilled to
vole, unless said immediate past President remains on the BOARD by virfue of his election lo or continued
service on the BOARD, as otherwise provided herein.

Compensation. Subjecl to' the provisions of Section 4.4.5 of the ARTICLES, no direclor shall recelve

‘ compensation for any service which such director may render to or on behalf of the ASSOCIATION. However,

any director may be reimbursed lor the actual amount of expenses reasonably incurred by such direclor in
the performance of his duties as a direclor or officer of the ASSOCIATION.,

Powers and Dulies. The direclors shall have the right to exercise all of the powers and duties of the

- ASSOCIATION, express or implied, existing under these BY-LAWS, lhe AH'I'ICLES the DECLARATION, or as

otherwise provided by statute or law.

ARTICLE X

ELECTION OF DIRECTORS; NOMINATIONS COMMITTEE;
ELECTION COMMITTEE

10.1

Elechon Election {o the BOARD shall be in ihe lollowing manner:

10.1.1 Initial Election by Association. Within sixly (60) days afler the members other than the

c \lv\bylaws iv - 093092 - rhj

- DEVELOPER are entitled to elect any direclors, as provided in the ARTICLES, or within sixty (60}
days after the DEVELOPER notifies the ASSOCIATION that it walves ils right lo appoint one or
more direclors, the ASSOCIATION shall call and give nol less than twenty (20) days nor more than
forty-five (45) days notice of a special meeting of the members 1o elect any directors lhe members
are then entitied o elect, or to replace the approprlate number of directors previously appointed

by the DEVELCPER.

Such special meeting may be called and the nofice given by any member if the ASSOCIATION
fails to do so. At such special meeting, the members shall be required lo elect any directors which
they are entitled to elect and, if they fail to do so, any directors appointed by DEVELOPER which
would have been replaced by any direclors elecied by |lhe members may resign without further
liability or obligation to the ASSOCIATION. '

A
In the event such a special meeling is called and held, at the meeling the members may elect not .
to hold the next annual meeting of the members if such next annual meeling would be less than
four (4) months afler the dale of the special meeling and, upon such election, the next annual
meeting of the members shall not be held.

10
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10.2

.103

Y 10.1.2 Election by Association. Except as provided in this Section 10.1, the members of the

ASSOCIATION shall elect direclors at the annual members' meelings.

" Nominations at Meeting. At the meeling of the members of the ASSOCIATION at which directors are to be

elected, the members present at such meeling shall be entilled to nominate any members of the
ASSOCIATION for election to the BOARD. All such nominations made by members at such meeling must be
seconded by another member present at such meeling.

Ballois, All électlons to the BOARD shall ba made on written ballols, unless dispensed with by unanimous
consent, which shali:

a. describe the vacancies lo be filled;

“. b.” set forth the names of those nominated by the Nominations Commiliee for such vacancies; and

- ¢. conlain a space for a write-In vote by the members for each vacancy.

Each voting member shall receive one ballot and such voting member shall exercise on any one ballot only

- one vole for each vacancy shown thereon,

104 -
" " . by unanimous consenl, and may be as follows:

Vote at Meeting. Al voting for directors of the ASSOCIATION shall be by wrilten ballot, unless dispensed with

" In Person or By Proxy at Meeting. All members of the ASSOCIATION, and their proxies, present at the

" meeling at which such election of direclors is held shall be entitled to vote at such meeting by delivery to the

10.5

" Election Chairman, who shall be appointed by the President or other presiding officer, of either: (i} the
" completed writlen ballot delivered {o each member in accordance with Section 10.3 of these BY-LAWS; or (ii)

a complete substilute ballot provided by the Secrelary of the ASSOCIATION at the meeling at which such
¢lection of direclors is held, |

Election; Vote Tabulation. Upon receipt of the written ballots from the members or their proxies present at
the meeting at which directors are 1o be elecled, the Election Chairman shall do the following:

10.5.1 Tabulate Voles., Tabulate all of the votes of the members énd proxies presen! at the meeting, and
all of the voles received by the Eleclion Chairman. :

. 10:5.2 Announce Direclor(s). Announce the name or names of the direclor or direclors, .If any, elecled

. 10.6

§ ce\iv\bylaws.iv - 093092 -t

" by the members pursuant o the DECLARATION and ARTICLES.

10.5.3 Announce Olher Direclors. Announce the names of the other directors appointed by the.
. DEVELOPER.

‘ Secrecx. The aforesaid election and vote labulation procedures shail be undertaken by the Election Chairman

in such a manner that the vote of any member or proxy shall not be disclosed lo any PERSON, even to the

" Election Chairman.

ARTICLE XI

POWERS AND DUTIES OF THE BOARD

. Powers and Duties, Generally. . All of the powers and duties of the ASSOCIATION as are, respectively,
conferred and imposed upon it pursuant lo Chapter 617 Florida Stalutes, the DECLARATION, the ARTICLES
- and these BY-ILAWS shall be exercised by and through the BOARD.

11
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11.2 'Specific Powers and Duties. The BOARD shall, In addition to iﬁosa general and specific powers and duties

as are, respectively, conferred and Imposed upon the ASSOCIATION as set forth in Article V of these BY-
LAWS, have the following specific powers and duties:

11.2.1
11.2,2
11.2.3

" 11.2.4

11.2.5

11.2.6

Call Meelings. To call special meelings of the members whenever it deems necessary; provided,
also, that the BOARD shall call a special meeling of the members at any time upon writlen request
of one-fourth (1/4) of the voling power of the ASSOCIATION.

Keep Records. To cause lo be kept a complete record of all of ils acls and all affairs of {he
ASSCCIATION, including specifically, but without limitation, financial records and accounts in
accordance with Article XVil of these BY-LAWS. '

Elect Officers, Elc.. In accordance with Seclion 14.2 of these BY-LAWS, to elect all officers of the

» . ASSOCIATION, and with respect to_such officers prescribe such duties as the BOARD may deem

expedient.

*Hire_and Fire Employees and Agen!s. To hire and fre such employees and agents of the
" ASSOCIATION, as it deems necessary to carry out and discharge the dulies and responsibilities

of the ASSOCIATION including, without limitation, a manger or executive direclor of the
ASSOCIATION who shall not be an elecied officer or director of the ASSOCIATION, in accordance
with the. lerms and provisions of any contracls or employment or agency between the

ASSOCIATION and such employees or agents, and with respeclt lo such employees and agents

lo prescribe their duties any fix their compensation as the BOARD may deem expedient; all
subject, however, to the provisions of Section 4.3.7 of the ARTICLES.

_ Supervise Officers, Etc.. To supervise and direct all officers, employees and agents of the’
ASSOCIATION, and lo see that their duties are properly performed.

Approve Budgel, To cause lo be prepared, and {0 receive review and approve budgets for cost
and expenses incurred, or o be incurred, {(a) in connection with up-keep and maintenance of the

COMMON PROPERTY,_ including, without-limitation;-the-COMMON-STREETS-AND-ROADSthe—

2T o
. "~ .ol all ASSESSMENTS applicable thereto, which shail be kept at the offices of the ASSOCIATION
* and be open to inspectlion by any member in the presence of an ofiicer or other empioyee of the
-+ ASSOCIATION designated by the BOARD at any reasonable time during normal business hours.

11.2.8

SURFACE WATER MANAGEMENT SYSTEM, the securily system, and the cable television syslem
(if any), and (b) in connection with the performance of all other duties of the ASSOCIATION as set

~forth in the DECLARATION, the ARTICLES and these BY-LAWS.

Prepare Membership Roster.” To prepare a roster of all members and their LOTS and the status

Adopt RULES AND BEGULATIONS. To adop!, publish and enforce the RULES AND
REGULATICNS governing the use of the COMMON PROPERTY and the facilities incident thereto
and the personal conduct of the members and their guests thereon, as more particularly set forth

in the DECLARATION.

Require Bonding. To require and cause, at the expense of the ASSOCIATION, all or any 'ofﬁceré

or employees of the ASSOCIATION having fiscal responsibilities for the ASSOCIATION 1o be

" bonded, as the BOARD may deem appropriate.

12
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( o .11.2.10  Exerclse Powers and Discharge Duties. To generally exercise all powers, rights and privileges of
the ASSOCIATION and lo generally discharge all duties, obligations and responsibiiities ol the
ASSOCIATION, as the same are conlerred by and imposed in the DECLARATION, the ARTICLES

and these BY-LAWS, and to lake any action which it deems necessary or advisable in connection
therewith,

ARTICLE Xl
MEETINGS OF THE BOARD

< 12,1 All Business. The business and affairs of the ASSOCIATION may be fransacled by the BOARD al any regular
or special meeting.

“12.2 Regular Meellng. Regular meetings of the BOARD may be held at such time and place as shall be
.74 determined, from time to time, by a majority of the Directors, but not less often than semi-annually.

: 12.3 Special Meefing. Special meelings of the BOARD shall be held when called by the President or by a majority
. of directors after nol Jess than 'wo (2} days' nolice {o each director.

o 12.4- Ma‘on‘lx_ Vole. Matlers approved by a majorily vote of the direclors present at a meeling of lhe BOARD at
~ which a quorum is present shall conslilute official aclion of the BOARD, except as may be otherwise
- specilically provide or required by the lerms and provisions of the DECLARATION, 1he ARTICLES or these BY-

LAWS.

12.5 Waiver of Notice and Consent. The transaclion of any business at any meeling of the BOARD, however called

- and noticed, or wherever held, shall be as valid as though made at a meeling duly held after regular call and

" notice if a quorum is present and, if either before or afler the meeling, each of the directors nol present signs
) a writlen waiver of notice, or a consent 1o the holding of such meeting, or an approvai of the minules thereol.
Ali such waivers, consents or approvals shall be filed by the Secretary of the ASSOCIATION with the corporate

records of the ASSOCIATION and made a part of the minutes of the meeling.

——_’125“7\'1 iof Taken Without a Meeling. The directors shall have the righl lo take any action in absence of a meeting
? - which they could take at a meeting by obtaining the wrilten approval of all the directors. Any action so

- approved shali have the same eflect as lhough laken al a meeting of the directors.

- 127 Quorum. A majority of the members of the BOARD from time to time shall constilule a quorum thereof. If
- at any meeting of the BOARD there shall be less than a quorum present, the majorily of those direclors -
. preseni may adjourn the meeting from time-to-time until a quorum is present. in the case of the adjournment
of a meeting, no further nolice of the adjourned meeling need be given uniess otherwise determined by a
majority of those directors present at the lime of adjournment.

12.8° Open Meeting. Any meeling of the BOARD of the ASSOCIATION shall be open to all members of the
- ASSQCIATION for purposes of observation, Member participation at BOARD meeling may or may not be
permitted within the sole and absolute discretion of the BOARD.

12.9 Minules. Except as olherwise provided in these BY-LAWS, minules of all meetings of the BOARD and any
committee thereof shall be kept in a business-like manner and shail be available for inspection by any director
or member of the ASSOCIATICON at any time during normal business hours. The Secretary of the .
ASSOCIATION shall keep the minules of all meelings of the BOARD.

13
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12.10 Presiding _Qfficer. The presiding oﬁicer at all meetings of the BOARD shall be the President of the
ASSQOCIATION and in his or her absence the Vica President shall preside. In the absence of the President
or Vice Presidenl, the directors present at such meeting shall designale a presiding officer from among

themselves,

ARTICLE X

PARLIAMENTARY RULES

AJI meeungs of the members of the ASSOCIATION and ali meetings of the BOARD of the ASSOCIAT]ON shall be
" governed by the lalest edition of Robert's Rules of Order; with any lerms or provisions of the DECLARATION, the
(ARTICLES or these BY-LAWS, then the applicable terms and provisions of the DECLARATION the ARTICLES or
lhese BY-LAWS shall contral,

ARTICLE XIV

OFFICERS

ce 14,1 Oh" icers; The day to day business and affairs of Ihe ASSOCIATION shall be administered by a President, Vice

" President, Secretary, Assistant Secretary, Treasurer, and such other officers as the BOARD may from time
to lime by resolution delermine. The offices of Vice President, Secrelary and Treasurer, or any other offices
may be combined from time to time by the BOARD In ils discrelion, except that the office of President shall
not be combined with any olher office. All officers of the ASSOCIATION must be members of the BOARD.

14.2 Eleclion. Except as provided in Seclion 8.5 of the ARTICLES with respect to the designation of the initial
" officers of the ASSOCIATION, the officers shall be elecled by the vote at a meeling of the directors held
immedialely {ollowing the terminalion of the annual meeting of the members at which the directors are elected.

14.3 Term. All officers shall hold office for a term of one (1) year or until their SUCCEeSSOrs are elected, but may be
' removed from office by the BOARD, wilh or without cause, at any time.

~14.4" President. The President of the ASSOCIATION shall preside al all meetings of the BOARD are carried out, and
" - shall sign all notes, conlracts, leases, mortgages, deeds and all other writlen instruments required to be

executed by or on behalf of the ASSOCIATION.

-'..14.5.1"Vce President., The Vice Pl'-ESIdEHI of the ASSOCIATION shall perform all the duties of the President in the
* - 'absence of the President and shall have such other” duues as may from time to time be imposed upon him

by the BOARD.

14
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~*"14.6 " Secretary. The Secrelary of the ASSOCIATION shall be the Secretary of the BOARD.

)

147 -
*© -™In the absence of the Secrelary and shall otherwise assist the Séecrelary in the performance of the Duties,

The Secretary shall record the voles and keep or cause lo be kept the minutes of all meetings of the BOARD

“,'and members of the ASSOCIATION in a minule book ar boaks o be kepl for that purpose; shall keep all other

records of lhe ASSOCIATION; shail see that all notices are duly given as required by law and as provided in
accordance with the DECLARATION, the ARTICLES, the BY-LAWS or the RULES AND REGULATIONS of the
ASSCCIATION; shall record in a book kep! for thal purpose the names of all members of the ASSOCIATION
logelher with their addresses as filed by such members; shall together with the President or Vice President
sign all noles, contracts, leases, morigages, deeds and all other instruments (other than checks) execuled by
or on behalf of the ASSOCIATION; and shall, in general, perform all duties incident {o the office of Secretary
and such duties as from time to time may be assigned by the President or imposed by the BOARD.

Assistant Secretary. - The Assistant' Secrelary of the ASSOCIATION shall perform all dulies of the Secrelary

© « responsibiliies and obligations of the Secretary as sel forth therein, and shall have such other duties as from

- time o lime may be assigned by the President or imposed by the BOARD.

~Treasurer. The Treasurer of the ASSOCIATION shall receive and deposil in appropriate bank accounts all

“+* monies of the ASSOCIATION and shall disburse such funds as directed by resolution of the BOARD; provided,
- however, that a resolution of the BOARD shail nol be necessary {or disbursemenis of funds made in the

ordinary course of business of the ASSOCIATION conducled wilhin the limils of the budget adopted by the
BOARD. Furiher, lhe Treasurer shall sign all checks of the ASSCCIATION,

" Additionally, the Treasurer shall keep or cause {o be kept proper books of account of the ASSOCIATION; shall

supervise and assist in the preparation of an annual budget and other financial statements of the
ASSOCIATION; shall establish adequate reserves in accordance with the DECLARATION and as required by
law; shall select and ulilize, with the approval of the BOARD a Cerlified Public Accountant for the
ASSOCIATION; and shall, in general, perform all duties incident 1o the financial affairs of the ASSOCIATION,

- and such other duties as may from lime to time be assigned by the President or imposed by the BOARD.

FISCAL MANAGEMENT

‘F;récal Year. The fiscal year of the ASSQCIATION shall be the qélendar year.

# Aécounting; Accounls. The ASSOCIATION shall use the accrual basis method of accounting and shall
“* maintain accounting reccrds in accordance with good accounting practices, which shall bé open to inspection
- in accordance with Section 16.1 of these BY-LAWS. Wrillen summaries of the accounting records shall be

- prepared by or caused 10 be prepared by the Treasurer and shail be made available al least annually to the

‘members of the ASSOCIATION. Such records shall include, but not be limiled to, a record of all receipts and

expendilures, and an accurate account for each LOT which shall désignate the name and address of the

* OWNER thereof, the amount of the Reguiar ASSESSMENTS and all olher ASSESSMENTS, if any, assessed

against or charged fo such LOT, the amounis and due dates for payment of same, and the amounts paid
upon the account and the balance due thereunder,

* ASSESSMENTS. All ASSESSMENTS, whelher Regular ASSESSMENTS, Speciall ASSESSMENTS, Capitél
- Expendilure ASSESSMENTS or Individual Lot ASSESSMENTS, shall be fixed, assessed, levied, enforced and -
. collected in accordance with, and pursuant to, the lerms and provisions of the DECLARATION.

15
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15.4

15.5

+15.6-

Budget. The BOARD shali adopt an annual budget for the ASSOCIATION after review of the proposed annual
budget and financial statemenls prepared by the Treasurer. )

Deposit of Funds. The monles of the ASSOCIATION, whether collecled by ASSESSMENTS or otherwise, shall
be deposited in accounts in such bank or banks as shall be designaled from time 1o lime by the BOARD.
Withdrawal of monies from such accounts shail be only by checks signed by such officers as are authorized
pursuant to Articie XIV of these BY-LAWS, All sums collected by the ASSOCIATION from ASSESSMENTS or
any other source may be commingled in a single fund or divided inlo more than one fund, as determined by
the BOARD; provided, however, tha! all reserve funds shail be maintained as, and deposiled in, a separale
bank account, and shaii be used only for the purpose or purposes [or which such reserve fund is created and
mainfained, unless said reserves have been waived by the BOARD,

Financial Stalements. Financial slatemenis of the ASSOCIATION, including, without limitation, a stalement

-+* of income and expenses and a balance sheel shall be made annually by the Treasurer and approved by the

= BOARD in accordance with Section 14.8 of these BY-LAWS, and a copy thereol shall be furnished to each

member of the ASSOCIATION not laler than the first day of April of the year following the year for which the

- statements are prepared. The BOARD may, at ils opfion, elecl {o have a review or an audit made by an
auditor, accountant, or Cerlified Public Accountant.

16.1

. 168.2

- ASSOCIATION at the ASSQCIATION office and shall at alltimes_during.reasonable business-hours, be subject

 ARTICLE XV

BOOKS AND RECORDS

" Accounting Fecords. All accounting records of the ASSOCIATION shall be open to inspection by members

of the ASSOCIATION or their respective aulhorized representalives at reasonable limes in the presence of an
officer of the ASSOCIATION designaled by the BOARD. Such authorization as a representative of a member
must be in writing and signed by the PERSON giving such aulhorizalion and daled not more than fiteen (15)

days prior to such inspection.

Other Books, Elc. All books, records, minules, and papers of the ASSOCIATION shall be kept by the

“ lo the inspection ol any member in the presence of an officer of the ASSOCIATION designated by the BOARD,

unless waived by the BOARD,
ARTICLE XViI
COMPLIANCE AND DEFAULT

iﬁolations. In the event of a violation {other than the non-payment of an ASSESSMENT) by a member of any

- of the provisions of the DECLARATION or of the ARTICLES, these BY-LAWS, or the. RULES AND
" REGULATIONS of the ASSOCIATION, the ASSOCIATION, through its BOARD, may nolify the violaling member

by writlen notice in accordance with Section 17.8 of the DECLARATION ol such violation and demand that
such violation cease and be discontinued immediately and direct that any damages or injury caused thereby
be immediately repaired or correcled at the sole cost and expense of the violating member.

A9 T7enN0RRG
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- If sugh violation shall continue for a period of two (2} days forn dale of such notice as aforesaid, or for other
such unreasonable period determined by the BOARD, the ASSOCIATION, through its BOARD, shail have the
right to treat such violalion as an intentional, Inexcusable and materfal breach of the DECLARATION, or the

ARTICLES, these BY-LAWS, or the BULES AND REGULATIONS of the ASSOCIATICN, as appropriale, and the
ASSOCIATION may then, at ils oplion, elec! lo underiake any of the rights provided to the ASSOCIATION in
the DECLARATION, the ARTICLES and these BY-LAWS, including, without limitation, the following:

17.1.1 Aclion at Law. The ASSOCIATION may underlake an aclion at law against the violaling member
lo recover for damages suffered by or on hehalf of the ASSOCIATION or its members; and/or

17.1.2 Action.in Equily; Specific Performange. The ASSOCIATION may' undertake an action in equity
against the violaling member to enlforce specific performance on the part of the violating member;

and/or

T3 - Action In Equily; Injunctive Relief.- The ASSOCIATION may undertake an aclion in equity against
h the violating member for such equitable relief as may be necessary under: the circumslances,
including injunclive relief.

“17.1.4 . ASSESSMENT of Fines. The ASSOCIATION may, subject lo Section 15.5 of the DECLARATION,
- assess a reasonable fine and collection fee for each violation. Fines may be assessed for each
violation, but no more frequently than daily. The OWNER must be given reasonable wrillen

nolification of the ASSESSMENT of a fine, and reasonable time o remedy the violalion.

17.2 " Emergency Action. Nolwilthslanding the foregoing provisions of this Article XVil any violations which are
deemed by the BOARD lo be hazard lo public health may be corrected immediately as an emergency matler
by the ASSOCIATION and the cost thereof shall be charged to the violating member as and Individuai Lot
ASSESSMENT In accordance with the terms and provisions of the DECLARATION.

17.3 Non-payment of ASSESSMENTS. In the event of non-payment of the ASSESSMENTS pursuant to the
DECLARATION, the ASSOCIATION, through ils BOARD, shall be entitled to exercise all of the rights conferred
upon_the-ASS0CIATION-in-lhe-BECIARATION;-including, wilhout-Imitation, 1o impose, collect,

.+ enforce and foreclose any lien for ASSESSMENTS in accordance with the terms and provisions of the
- DECLARATION.

4.: Negligence or Carelessness of Member. Each member shall be liable for the costs and expenses incurred
~» by the ASSOCIATION for any maintenance, repair or replacement rendered necessary by said member’s acts,
. 7. neglect or carelessness or by that of the member’s family, guests, employees, agenls or lessees, but only to
==t the extent that such expense is not met by the proceeds of any insurance carried by the ASSOCIATION.

.. * ir.: Such liability shall include, without limitation, any increase in insurance rales occasioned by the use, misuse,
-+ occupancy or abandonment of any LOT or any COMMON PROPERTY, or the appurtenances thereto. Nothing

_ herein contained, however, shail be construed so as to constitule any waiver by any insurance company of

its rights of subrogation. The cosls and expenses for and mainlenance, repair or replacement required, as
provided in this Sectlion 17.4 shall be charged lo said member as an Individual Lot ASSESSMENT pursuanl

to the DECLARATION.

e\ bylaws.v - 099082 - rh]
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E 17.5 Cosis and Allorneys’ Feas. In any proceeding arising because of an alleged default by a member under the

e ) DECLARATION, or the ARTICLES, these BY-LAWS or the RULES AND REGULATIONS of the ASSOCIATION,
2 lhe prevailing party shall be entilled to recover the costs ol the proceeding and such reasonable allorneys’

fees, Including cosls and reasonable atlorneys' fees on appeal, as may be delermined by the Court. ‘

17.6 No Waiver of Bighls, The failure of the ASSOCIATION or of any member to enforce any right, provision,
covenant or condilion which may be granted by the DECLARATION, the ARTICLES, lhese BY-LAWS or the
RULES AND REGULATIONS of the ASSOCIATION shall not constilule a waiver of the right of the
ASSOCIATION or any member to enforce such right, provision, covenant or condition in the fuiure,

-17.7 Eleclion of Remedies. All rights, remedies and privileges granted to the ASSOCIATION or any other party

" pursuant to any lerms provisions, covenants or condilions or the DECLARATION, the ARTICLES, these BY-

LAWS or the RULES AND REGULATIONS of the ASSOCIATION, or al-law or in equily, shall be deemed lo be

.- cumulative and the exercise of any one (1) or more of the same shall nol be deemed to conslilute an election

<.~ of the remedies, not shall it preclude the party exercising the same, or any elher parly, from exercising such

"o v other and additlonal rights, remedies or privileges as may be granted by the DECLARATION, the ARTICLES,
*:these BY-LAWS or 1he RULES AND REGULATIONS of the ASSQCIATION, or at law or in equily.

_ ARTICLE XVIll
PARAMOUNT RIGHTS OF DEVELOPER; CONFLICTS

18.1 Paramount Rights of DEVELOPER. With respect to any rights, privileges or powers reserved by, conferred

- upon or granied to the DEVELOPER pursuant o the DECLARATION, all of the terms and provisions of lhese

BY-LAWS shall be subject 1o the lerms and provisions of the DECLARATION, and the rights, privileges and

powers, 50 reserved by, conferred upen or granled lo the DEVELCPER pursuant lo the lerms and provisions

of the DECLARATION shall be deemed lo be paramount lo any provisions of these BY-LAWS or any

! amendmenls hereto, which in any manner purpert 1o limit or restrict any such rights, privileges and powers.

18.2 Conlflicls. In the case of any conllict between the ARTICLES and these BY-1 AWS, the lerms. and_provisions
of the ARTICLES and shall control; and in the case of any conflict belween the DECLARATION and these BY-
LAWS, the terms and provisions of the DECLARATION shall control.

ARTICLE XIX °

AMENDMENTS

--.-2:-;5-‘.'.._19.‘_!:; Vc;ie of Directors. These BY-LAWS may be changed, amended, modified or repealed, and any new BY-LAWS
< © ooof the ASSOCIATION may be adopted, only by resolution approved by al least two-thirds (2/3) of the
*members of the BOARD at a regular or special meeting of the BOARD duly called for such purpose.

e
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19.2

18.3

Limiations on Amendment. Notwithstanding anything 1o the conlrary sel forth in the DECLARATION, the
ARTICLES or these BY-LAWS of the ASSOCIATION, these BY-LAWS may not be changed, amended, modified
or rescinded in any fashion or respect which would resull in any change, amendment, modification, diminution
or elimination of, or otherwise affect the righls privileges of or benefils accruing hereunder to, either the
DEVELOPER, lhe City, the St. Johns Waler Management Districl without first receiving the prior written consent

and approval of the DEVELOPER and such other of these partles as may be or whose rights, privileges,

benefits or interest may be adversely or otherwise affecled by any such amendment lo these BY-LAWS. ‘

Instrument of Amendment. Any resclution of the BOARD amending, modifying, or repealing any provisions
of, or adding any provisions to, these BY-LAWS shall identify the particular ARTICLES and sections afiected
and set forth the exact language of such modification, amendment, or addition, or of the provisions repealed.
A copy of each such resolution, cerlified by the Secretary of the ASSOCIATION, and a copy thereof shall be
delivered to each member in accordance with the provisions of Section 17.8 of the DECLARATION.,

noo




IN WITNESS WHEREQOF, we, being ali of the mmal direclors of ISLAND VlLLAS HOMEOWNERS ASSOCIATION, INC.

“~- ) have hereunto set our hands and seals this i_-day of L, 19,2__. as avidanca of the adoption of thasa BY=-
LAWS by the Inltial BOARD OF DIRECTORS of ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC,

f) s ——

BY: T:AV]D T. McWILLiAMS PRESIDENT/SECRETARY

QZM DI e,

.BY: JJN MCWILLIA'MS VICE PRESIDENT

" STATE OF FLORIDA

" COUNTY OF BREVARD

-« |- hereby Certify that on this day,-before me, ‘an officer duly- aulhorized to .administer oaths and lake
-+ .. acknowledgements, personally appeared DAVID T. McWILLIAMS, PRESIDENT/SECRETARY of ISLAND VILLAS
-+ HOMEQWNERS ASSOCIATION, INC., a Florida corporation authorized lo do business in the Slale of Florida, on
- behall of said corporation, known to me to be the person described in and who execuled the foregoing instrument,
who acknowledged before me that he execuled the same, that | relied upon the following ﬁﬁ‘rm i°1d 1denlrr cation of

. \

the above-hamed person: Florida Drivers License _and that an oath was taken. RO thé ﬂ Foue,
%Y Oinanldg g,
N 2
e S2n % 2
N . : . R (03 17 5 5‘%
— . «-d BT e L of =':""'.'
MY COMMISSIO . . NLOK0 @i
' OMMISSION EXPIRES: /,, _, 5. 9§~ s w Z 4-@,7},..—...#
o . Notary Public jéf)}}" B e n R
: ‘ a—-———:wrr'k%r;ﬁgs- :
STATE OF FLORIDA i ‘,;; ﬂu,’......m‘
= K 1‘;" A j
COUNTY OF BREVARD i };"t."
' Saif

- 1" hereby Certify that on this day, belore me, an' officer. duly . authorized, to. admmlster oaths and take
- .+ acknowledgements, personally appeared JOAN McWILLIAMS, VICE-PRESIDENTOHSLAND VILLAS HOMEOWNERS
. ASSOCIATION, INC. a Florida corporation authorized lo do business in the State of Florida, on behalf of said
. - corporation, known 1o me to be the person described In and who execuled the foregoing instrument, who
- acknowledged before me thal he executed the'same, that I relied upon the following form; ofrnidenllf ication of the

. above-named person: _Florida Drivers License and that an oath was laken - _,f ":,,Jﬁm %, P
W\

ey X
I (g%,

“:‘ ..cnnc.. ?/'s I, x

'.}‘T."-*ﬁ. o

MY COMMISSION EXPIRES: /o-22 2
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cFn 2007138406, OR BK 5783 Page 2149,
Recorded 06/01/2007 at 09:59 AM, Scott Ellls, Clerk of
Courts, Brevard County

Prepared by and Return to: #Pgs5
Brian S. Hess, Esq.

Clayton & McCulloh

1065 Maitland Center Commons Blvd.

Maitland, FL 32751

CERTIFICATE OF AMENDMENT TO
BY-LAWS OF ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

KNOW ALL MEN BY THESE PRESENTS:

That on this _M day of )fan'] , 200;2, the undersigned, ISLAND VILLAS
HOMEOWNERS ASSOCIATION, INC, f(hereinafter the “Association”), pursuant to Florida
Statutes and the BY-LAWS OF ISL ' VILLAS HOMEOWNERS ASSOCIATION, INC.,
recorded in Official Records Book 3237, Page 0821, et seq., of the Public Records of Brevard
County, Florida, as amended and supplemented (hereinafter referred to as the “By-Laws”™), hereby
certifies that an Amendment to By-Laws, which %newent is attached hereto and by reference
made a part bereof, was duly adopted on th%day of Ee/%-—-, ,200 7 . Said
Amendment was approved pursuant to Article , Section 19.1, Of@g By-Laws at the annual

meeting of the members of the Association.,

The Association conducted the regular meeting of the Board of Directors of the Association
held in conjunction with the Annual Meeting of the members and passed the attached Amendment.
Proper notice was given for the February 17, 2007 annual meeting of the members and regular
meeting of the Board of Directors of the Association pursuant to the By-Laws of the Association
(i.e., the meeting where said Amendment was passed). Said Notice stated the purpose, time and
place of the meeting.

Atthe regular meeting of the Board of Directors at which the Amendment was proposed and
considered, the Amendment was approved by the affirmative vote of at least two-thirds (2/3) of the
members of the Board of Directors.

With the exception of the above described Amendment, all other terms and conditions of the
By-Laws shall remain in full force and effect.



IN WITNESS HEREOF, ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC., has caused this
AMENDMENT TQBY-LAWS OF ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC. to be executed
in its name, this ay of _J14; , 2001.

Signed, sealed and delivered ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC.

mesence of: mufu A/ |
e v

UL L,c«(w(,wcs > Loid e
‘{ern‘ L (Print)

“—(Sign)

@_

President, Island Villas Homeowners

\'\0\\\)\ \ DO 3(&(\ Association, Inc.

le,uxu. G Q(;m& %’ﬂwﬁoﬂﬂa

Attest:
“Cauirened Wm/l( “Rim Nicholas
(Prmt)

Secretary, Island Villas Homeowners

| Association, Inc.
(Print) l )

Association Address: PO Box 373057

STATE OF FLORIDA Indian Harbour Beach, FL 32937
COUNTY OF _ B¢ vl
e foregoing instrument was acknowledged before me this 1 day of M oy ,200 ’7 by
é Lebranct &(2 4 77) t%; e , as President of Island Villas Homedwners Assoc]atlon Inc., a
Florida corporation, on behalf of the corporation, [ ] who is personally known to me or [y] who produced
Flic Bdshys D 23 450 O as identification.
NOTARY PUBLIC

“MEAGHAN A, MEHALICK .
Notsry Pubiic - Stata of Florida
- Commission Expires Sep 26, 2010

A el 0. 0,

State of Florida, At Large u Commission # DD 508088
My Commission Expires: 94/, "% N Bonded National Notary Assn.
STATE OF FLORIDA ’ F——————
COUNTY OF M
The foregoing instrument was acknowledged before me this [ ﬁ!: day of //1’(” auf 200_2,
by MLLV Aicthofa , as Secretary of Island Villas Homedwners Association, Inc.,
a Florida corporation, on behalf of the corporation, [ ] who is personally known to me or [ ¥Jwho produced
2 DL AN SED 2’2 %190 as identification.
NOTARY PUBLIC .
o plihe 0.0, T
State of Florida, At Large ofr _Mycg;mmon Expires Sep 26, 2010

-‘ Commission # DD 599088

My Commission Expires:
Bonded By National Notary Assn.

‘7/2@/ 10



AMENDMENT TO BY-LAWS
OF
ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

The following amendment is made to BY-LAWS OF ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC., recorded in Official Records Book 3237, Page 0821, et. seq., of the Public
Records of Brevard County, Florida (Additions are indicated by underlining, deletions are indicated
by strikethrough and omitted but unaltered provisions are indicated by ellipses):

7.1

7.5

9.4

ARTICLE VI
MEETINGS OF MEMBERS

Annual Meetmg The annual meetmg of the members ofthe AS SOCIATTON sha]l be held

ﬂ:rercaftcr—at least once eveg: calendar year.

Quorum. The presence at the meeting of members of the ASSOCIATION, or their proxies,
entitled to cast fifty=one thirty percent (51% 30%) of the votes of the entire membership shall
constitute a quorum for any action of members governed by these BY-LAWS.

ARTICLEIX
BOARD OF DIRECTORS

Term of Office. The Directors shall serve for a period of one year ending on the date of the
annual meeting, or untii such director’s resignation or removal, pursuant to the
DECLARATION, the ARTICLES, and these BY-LAWS, untii the commencement of the
annual meeting of the members to be held in 2007. From and after the commencement of
the annual meeting of the members to be held in 2007. the Directors shall serve terms of two
years, except as hereinafter provided, and the members shall elect Directors for staggered
terms. At the annual meeting of the Members in 2007, the Members shall elect at least two
(2) Directors for a term of two (2) vears and at least one (1) Director for a term of one (1)
year. At the 2007 annual meeting, the two (2) Directors receiving the highest number of
votes shall serve the aforementioned two (2) vear terms and the one (1) Director receiving
the next highest number of votes shall serve the aforementioned one (1) vear term. At the




12.1

12.2

12.3

12.8

17.1

annual meeting of the Members in 2008, the Members shall elect at least one (1) Director for

a term of two (2) vears. Thereafier. all Directors shall serve two (2) vear terms with at least
two (2) Directors being elected in odd-numbered years and at least one (1) Director being
elected in even-numbered years.

However, if the BOARD opts to increase the size of the BOARD above three (3) directors

in accordance with Article IX of the Bylaws, as amended. in the sole determination of the

BOARD. any additional director may be elected to a term of two years. and each additional
director added may be elected in a stapgered manner similar to the one described above.

ARTICLE XTI
MEETINGS OF THE BOARD

All Business. The business and affairs of the ASSOCIATION may be transacted by the
BOARD at any regular or special meeting,

Repular Meeting. Regular meetings of the BOARD may be held at such time and place as
shall be determined, from time to time, by a majority of the Directors, but not less often than
semi-annually, and after forty-eight (48} hours prior notice to the OWNERS. such notice to
be given by posting the notice in a conspicuous place within the ASSOCIATION property.
Additional notice. as may be required. shall be given in accordance with Florida law.

Special Meeting.  Special meetings of the BOARD shall be held when called by the
President or by a majority of directors after not less than two (2) days notice to each director,

and after forty-eight (48) hours prior notice to the OWNERS. such notice to be given by
posting the notice in a conspicuous place within the ASSOCIATION property. except in an
emerpency, to the extent allowed by Florida law.

Open Meeting. Any meeting of the BOARD of the ASSOCIATION shall be open to all
members of the ASSOCIATION for purposes of observation. except as allowed otherwise
by Florida law. Member participation at BOARD meeting may or may not be permitted
withinthe soleandabselute diseretionrof by the BOARD, acting in accordance with Florida
law,

ARTICLE XVII
COMPLIANCE AND DEFAULT

Violations. In the event of a violation (other than the non-payment of an ASSESSMENT)
by a member of any of the provisions of the DECLARATION or of the ARTICLES, these
BY-LAWS, or the RULES AND REGULATIONS of the ASSOCIATION, the
ASSOCIATION, through its BOARD, may notify the violating member by written notice in



accordance with Section 17.8 of the DECLARATION of such violation and demand that
such violation cease and be discontinued immediately and direct that any damages or injury
caused thereby be immediately repaired or corrected at the sole cost and expense of the
violating member.

If such violation shall continue for a period of two (2) days from date of such notice as
aforesaid, or for other such unreasonable period determined by the BOARD, the
ASSOCIATION, through its BOARD, shall have the right to treat such violation as an
intentional, inexcusable and material breach of the DECLARATION, or the ARTICLES,
these BY-LAWS, or the RULES AND REGULATIONS of the ASSOCIATION, as
appropriate, and the ASSOCIATION may then, at its option, elect to undertake any of the
rights provided to the ASSOCIATION in the DECLARATION, the ARTICLES and these
BY-LAWS, including, without limitation, the following:

17.1.1 Action at Law. The ASSOCIATION may undertake an action at law against the
violating member to recover for damages suffered by or on behalf of the
ASSOCIATION or its members; and/or

17.1.2 Action in Equity: Specific Performance. The ASSOCIATION may undertake an
action in equity against the violating member to enforce specific performance on the
part of the viclating member; and/or

17.1.3 Action in Equity: Injunctive Relief. The ASSOCIATION may undertake an action
in equity against the violating member for such equitable relief as may be necessary
under the circumstances, including injunctive relief.

17.1.4 ASSESSMENT ofFines. The ASSOCIATION may, subject to Secttonr 55 Section
11.03 of the DECLARAT[ON as amended assess a reasonable ﬁne md—coﬂcctmn
fcc—for each wolatlon A - s 3
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THIS INDENTURE, made this ﬂ day of October, 1989,
between GLEASON BROTHERS AND COMFANY, @& Florida Corxporation,
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heraeinafter referred to as “GLEASON BROTHERS®, and the CITY OF
INDIAN HARBOUR BEACH, a political subdivigion of the State ot

Florida, hereinafter referred to as “"CITY",

WITNESSETH: That GLEASQN'BROTHBRS. for and in coneideration
of the sum of ONE ($1.00) DOLLAR and other valuable considerations
to it in hand paid by CITY, the receipt of which is hereby
acknowledged, has granted, bargained and sold and by these
presents do grant, bargaln and sell to the sai@ CITY, its
successors and asaigns, a Drainage Easement in and to the

following described property, to wit:

Property as described on Exhibit "A®™ attached herato and made

a part hereof,

Thig aeasement is made for the purposes of giving and granting
to CITY, its succesgors, legal representatives and assiang, a
drainage easement of property lying east of South Patrick Drive in
the City of Indian Harbour Beach, &and is made, executed and
delivered with the express understanding and condition that
should the same ever be discontinued or abandoned for drainage
purposes, the title to the éame shall thereupon revert to . and
revest in GLEASDN BROTHERS, 1its auccessors and assigne, to
excavate, deespen, or enlarge existing cansl so long as this does
not interfere with proper dralnage pfovidad for herein.

GLEASON BROTHERS reaserves the right of in_gresa and egrese for
any purpose. CITY shal)l have the burden of maitenance of said

property.

e, Ns;#smamu: o LRk, JOEI‘ZS.MOSS




And GLEASON BROTHERS does hereby fully warrant the title to
pald lands, and will defend the same against lawful claime of all
persona whomsoever.,

‘ p )
IN WITNESS WHEREOF, the sald GLEASON BROTHERS ha:é@fﬁ:‘é o f /-'
L™,

get ite hand and seal the day and year first above writ

kY ) apey
K - . ",

Signed, sealed, and delivered S v
in the presence of: oo :" o B

GLEASON BROTHERS AND ﬁmgﬁau!‘
4 Florida Corporatish.> rgR

D & SIRALEE

J
wifnesses

ATTEST:

z,«’ %; 44.-{,@-@6-“‘—
T Witdesses " W.L. Gleason, Secretary

{CORPORATE SEAL)

State of FPlorida
BB
County Bravard

I HEREBY CERTIFY that on thia day, before me, an officer duly
authorized in the state and county aforesaid to  take
acknowledgements, personally appeared GEORGE G. HELLIER, well
known fo be the President of the Corporation named herein as
GLEASON BROTHERS, to me known to be the persen(a) degcribed in
and who executed the foregoing instrument and acknowledged before
me that they executed same for the purpose therein expressed, -

WITNESS my ha official seal in the county an state
aforesaid, this ay of Qctober, 9 .

My Commission Expires:

ROTAUY PYRLTS €1EYF T Finagmy

A LR S S LT I T

QIRHE Wein ragaly 4t e
State of Florida

88t 9-';‘ A

County Brevard . . . T ""nlnnl"

X HEREBY CERTIFY that on this day, befors me, an officer duly
authorized in the state and county aforesaid to take
acknowledgements, personally appeared W. L. GLEASON, well known' to
be the secretary of the Corporation named herein as GLEASON
BROTHERS, to me known to be the person{s) described in aad who
executed the foregoing instrument and acknowledged before ma that
they executed same for the purpose therein expressed.

: WITNESS my han official seal in
aforeaaid, this ay .of October, B9

My Commisaion Expires:

‘the county

vy - LR R EY |
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EXHIBIT “A"

DLSCREFIIDN: GRAIMAGE CASI BIKT (DY SURVI YDR)

A 50 i, wide Lasement (or Brainage Purposes, extending from the wesl
R/W line of South Palrick Drive southwesterly Lo Lhe casterly hank of an
exbsling camal knowo ¢s [lamingo Walerway, dand beiny that parl of Sec.
7. Twp. 775, Roe. 370, lying within 2% IL northerly end soulherly of the
following deseribed Centerling of Eascment: from the interseclion of thie
south line of Sec, 2, Twp, 275, Rye. 3/L, Brevard County, Flarlla, aad
the weslerly R/W line of South Patrick Drive, run W 31°00'19% ¥ alony
saitl weslerly R/W line o distance of 1119.99 Lo the P.C. of a curve to
the right having ¢ radivs of 2050 ft. and @ central dangle of 17°12'32%;
thence northerly alony sotd cwrve an arc dislance of 615,72 1L L Lhe
Atolut-of -Beginning of the herein described Centerline of Losemen); thence
S /6"B4'05" W g ditance of 140 L., more or loss, to Lhe eaterly line of
an existiog candl (Claminge Wolerway) and the lermims of the lierein
deseribed Cenlrling of fasement,  *

GFF. REC.
3031
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DEED RBF COMSERVATION EASEMENT

TSLAND VILLAS

THIS ‘GRANT DEED OF CONSCRVATION EASEWENT is made this 25 day

of September, 1992 by Sandy Point Land Development Corgoraktion,

having an address at 1790 Highway ATA, Suite 206, Satellite Beach,

¥lorida, 32937 hersinafier referred to as "Grantor", in favor of

g€£805¢

the ST, JOHNS RIVER WATER MAMNAGEMENT DISTRICT, a public body
existing under Chapter 373, Florida Stalutes, having a malling

address at P.O. Rox 1429, Palatka, Florida 32078-1429 ("Grantee").

WITNESS : S .

WIIEREAS, Gr'zmtor is Lhe sole owner in-fee simple of certain
real properky in Brevard Coun}if, .Fiorida, more particularly
described in Exhibik "A™ attached hereto and incorporated by Lthis

‘reference {the "Property"); and

|2 6243526

WHEREAS, the. Properbky posscoses cnvi:_r:ohmenl:nl value {the
"environmenkal value")} of greab importance to the Grantor and to

T — —— —*thepeople—of Drevard County, Florlda; and

WHEREAS, Grantor inlends, as owner of the Properky, ko convoy
ko Grankece bthe right to prescrve anq,protect the environmental
4 value of the Propertiy in purpetﬁity; and

WHEREAS, Grantee agrees by accepting this Grant tﬁ heonor the
intentlons of Grantor staked herein, and to prescrve and protect in
perpekulky the environmental value of Lthe Property for the bencfit
of this 'gencration and the gr_-:m.;r:ation._s to come;

NOW THEREFORE, in consideration of Lhg above and Lthe mutual
covenanls, terms, conditions and restrictions contained herein, ond
purzuant to the provisions of 704,06, Florida Statutes, Grantor
hereby voluntarily grants and conveys to Grantee a consecrvation
easement in perpetuity over Lhe ‘Property of Lhe nature and
character and to the extent hereinafter set forth (Lhe "Easement').

1. Pu spr,. It ls the purpose of Lhis Easement to aésurc
that the Property will be retained forever except as herein

C:\DTM\CONSERY .92 ‘
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provided, in iks existing natural condition and te prevent any use

of the Property that will ‘impair or interfere with the

environmental value of khe Property.
To accomplish the purposes stated

2. Riqhts of Grankee.

above, the following rights are ccnveyed»iEo Grantee by Lthis

Easementb:
To preserve and prolect the environmental value of

(a)

the Property;
{b)
inconsistent wikh this Fas ement,~
of Ffeatures of the Property that may be

To prevent any activitr on oz use ¢f the Property
- thak is and to require the
restoralbion of areas

damaged by a breach of this Easement.

{c) .Te enter vpon and inspeck the Properbky, in reasonable

anner and at reasonable times to determine if the Grantor or its
successors and assigns are complying with the covenants and
prohibitions conkained in this Conserﬁation Eascment; and
7 the

o proceed at law or in equity to enforce

(a) .
and Lthe covenanks set

provisions of this Conservation Easement

forkh herein, and to prevenk the occurrence of any of

probibited ackivities herelnafter sct forth,

3, pPprohibited Uses. Any actlvity on or use of tlie Prxuperty

the purpose of this Easement 1s prohibited.
Ehe following

inconsistent with
Wikthout limiting Ehe generality of the forcgoilng,

activilies and uses arc expressly prohibited withouk the prior

writkten approval af Lthe Grantee:
{a) Const;ucLion or placing of buildings, roads, Signs,
billboards oxr other adVPrtlalng, or other structures on or above

unless otherwise permitlbed in this Fasement;
substance or

the ground,
(b) Dumping or placing of soll or olkher.

makterial as lnndfill or dumping or placing of Lrash, waste or

unsightly ox offensive materials;
{e} Removal or destruction of living trees, shrubs, or

other vegetalbion;

(a) Excavation, dredging or remaoval of loam, peak,

gravel, soll, rock or other material substances in such a manner as

C:\DTM\CONSERA4, 92
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‘Withoub limiting the generality of the feregoing,

‘activikies and uses are allowed wilkh the priox written approval of

to affect the surface, unless proper permits have been obtained;

surface use, except for purposes that permibt Cthe

(e)

land or water area

to remain predomlinantly in iks nakural

condition;
(£) Activibies delrimental Lo drainage, Elood control,
wabter congservation; erosion econtrel, 50ll conscrvation, or £ish and
willdlife habitabt preservation; and

{g) Aclks or uges detrimental to such retenkion of land

or wnker areas. \

4, Allowed Uses.

Moxmal mainkenance of thls area is allowed.
the following

khe Grantee:
(a)

Removal of exobic plank btypes such as Drazilian

Pepper Trees;
(b} Removal of dead plants, or dead branches on plants

as approved by the Grankee;
(e) Pruning of plants as approved by Lthe Grantee

(Mangrove  trimming is prohibited unless permitted pursuant ko

Chapter 17-321 F.A.C.);

over and across CHLs aArcw

(d) Construction of docks
than four (4) feel in

provided the docks are equal to or less

width; and :

(e). Mo more Ghan twelve (12) dock walkways shall be

allowed over and across khis area; and
. {f) Olher approved work set forth by permit(s) obtained

through Granteco,

5. Reserved Rights. Grantor reserves and excepks unko iLself

and ils pergonal repreosentatives, heira, succegsors and assigns,

all rights accruing from its ownership of the Property, including
Lhe right to engage in or permit or Llnvile others to engage in all

uses of the Properly that are nol éxpressly prohibited herein and

are not inconsistent with the purpose of this Easement,

6. Grankee's Discreabion. Enforcemenk of the terms of this
1

Easemenlt shall be at the discretion of the. Grankee, and any

€+ \DTH\COMSERY .82
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forbearance by Grankee to excrcise its rights under this Easement
in the cvent of any breach of any term of [his Easement by Grantor
gshall nol be construed to be a waiver by Grantee of such Lorm or of

any subsequent breach of the same or any other Ekerm of this

Easement or of any of the Grantee's rights under this Eascmenk., Mo

delay or omisslon by Grantee in Lthe exerclsse of any right or remedy
upon aﬁy breach by Grantor shall impair such fight or remedy or be
construed as a wﬁiv§¥.. : |

7. Acks Deyvond Granlor's Conkrol. Néthing contained in this
'Easement shall be.coﬁsérued Lo entitle Grantee to bzring any action
against Grankor for any 4injury ta or chanée in the Property
resulting from natural causes or othcr_cauées beyond Grantor's
control, inecluding, withqut limitation, firg, flood, slkorm and
éarth movement, or ErOmAany action taken by Grantor under c¢mergency
conditions to prevent, abake or mitigate significant injury to the
Property rcsulting‘grom such couses. ’

8. Assignment. This Easement is kransferabls, but Grantee
may assign 1lbs righks and obligaktions under ‘this Easemenk only to

an organization that is a qualified organization at the time of

transfer under section 170(h) of the Internal revenue Code of 1954,

as amended (or any successor provision then applieable}, and the

applicable regulalkicns pfcmulgated thereunder, and authorized to
acquire and hold environmental easements under the stakubes of Ehe
State of Florida (or any successor provislon then applicable). As

a condition of such Lransfer, Grantee shall require that tLhe

environmental purposcé'that this Crant is inkended Eto advance,

continue ko be carried out,
' 9. Recordation. Grantor shall recoxd this instrumenk in
Eimely fashion the official records of Brevard County, Florida, and
may re~record it any time ag may be required to preserve its rights

in Ehis Easgmcnt.

10. Successors. The covenants, bterms, conditions and

restrictions of this Easement shall be binding upon, and insure to
the benefit of the parties herebo and their respective personal
répresentatives, heirsf'Sdccessors and‘as&igns and shall continue

C:\DTHM\CONSER4 .92
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as a gexvitude running in perpebuity with Lhe Propexty,

IN WITNESS WHEREQP, The saild Grankor hdvc 5lgned and scaled

these presents the day and year above written

Signed, Sealed and delivered in the presence of:
Sandy Poinlk Land Developmenkt
Corporaktion

K’?"u%dn ‘-ézu.u\ By W"\/

Witngss Signatur bDavid T. Mcwilliamsg

. rresidenk/Secretary
1790 Highway ATA, Suite 206
Satellite Beach, FL 32937 °

ﬂmﬁ—l f-\m-\ ?—V(’,N
T’*‘intcd Hame

Lhreco Mo

Witness Signakture .

#ﬁbbeemi}kfx;uzs

Printed Name

sTate orF__ Vlurido- )
counTy or__ [hreyac-a )

I hereby Cexrtify khat on this day, befora me, an officer duly

authorized to administer oaths and take acknowledgments, personally
appeared DAUD T ‘,L///r./jL’:rMS'
dp—and-whe-exccuied—the

Jmown Lo me to, e the person———described
.£orcgoing instrument, vho acknowledged before me thak £ execubed
fthe same, that I relied upon the following form__ of identification
OE the abovernamed person___!____

apd"'Lhat an’ o..t (ves) {(wag nol) taken.

S e ',': J
-"'.' ‘: 0 ‘34. ‘.. -:.-!1
3 ! Wiktness my hand and official .
qnlBNo,l:ary Rubber Stamp oE'J.l in the County and State
1;[,,_}; “},; g -2 aforementioned on thisds™
'f“"'r:‘ [._’ . 'i‘ OE ‘5/(.H’f' 7 1992'.
“ : @it’dfn //_{ /Z-"—&'-(-\....
I : liotary Sigdature’ -
‘-' N . . I
' DAMIEL L. Glizy

Printed Hotary Signature

C: \DTM\CONSER4. 92
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————DISTANGE—OF—~60.59_FEET:_THES
FEET; THENCE N.11"46'08"E, A DISTANCE OF 3818 FEET TO THE SAFE

LOCT—2a—9=

Tl e R

- .
FLArT Pl w ¥

DESCR]PTION (BY "SURYEYOR)

- A PARCEL OF LAND LYING SECTION.J 2 &5 TOWNSHIF’ 27 SOUTH. R.ANGE ;57

EAET, OF BREMARD COUMTY, FLONIDA DCIHO IIOPL PATIOULNALY DCDOPlDCD

AS FOLLOWS'

COMMENGE AT THE SOUTH‘ZAST CORMER OF LANSING IS LAND (hN’IRN%CE:)
ACCORDING TQ THE PLAT THEREOF AS RECORDED IN PLAT BOOK 36 PAGE 13
OF THE PUBLIC RECORDS OF SAID BREVARD COUNTY, FLORIDA; THENCE RUN
S.89°54'51"W, ALONG THE SAID SOUTH UNE OF THE .ENTRANCE TO. LANSING -
ISLAND A DISTANCE OF 138.61 FEET; 'ﬂlENCE N.0O'05"11"W, ALONG' SAID .
SOUTH LINE A DISTANCE OF J38.25 FEET TO A POINT ON_ A CIRCULAR CURVE

CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 392,51 FEET, A
AND A CHORD BEARING OF M.7Z08'60"W.; -

CENTRALANGLE OF 00'12'59",
THCHCC MONTIIWLCTLRLY ALOHO CAID OUIRVE AH ARQ DISTAMCC O 09, 1+
FEET: THENCE S.00'05'11"E. ALONG SAID SQUTH LINE A DISTANCE OF°
20.67 'FEET, THENCE 5.8226'09°W, ALONG SAID SOUTH LINE A DISTANCE
OF 04,55 FEET) THENCE S. 1Cf00'15'E ALONG SAID SQUTH UNE-A

DISTANGE OF 10.00 FEET; THEMCE S.BZ26'59"W. ALONG SAD SOUTH UNE .

A DISTANCE OF 87.07 FEET TO THE POINT—-OF —BEGINNING OF THE HEREIN
DESCRIBED EASEMENT: THENCE S.06°38'157E. A DISTANCE OF 89.34 FEET;
THENCE S.04'50'46°E, A DISTAMCE OF 105,35 FEET; THENCE

S.1251'06 €, A DISTANCE OF 00,88 FEET; THENGCE 5.04'50'11"E, A
DISTANCE OF ©1.07 FEET) THENCE 5.00'29'55"W, A DISTANCE OF 87.20
FEET: THENCE S.36'31' 29'E, A DISTANCE OF 67.3% FEEL THENCEZ L
N.7F340'11"E, A DISTANCE OF 71.45 FEET: THENCE N,78°28'35"E,

DISTANCE OF 60.33 FEET; THENCE M.7759'52°E, A DISTANCE QF 55 f'rl':
FEET! THEMCE N.78°43'18°E. A DISTAMCE OF 117.24 FEET; THENCE . .

N.87 42132 . A DISTANCE OF AG.03 FEET TO THE WEST RIGHT—OF-WAY
UME OF SOUTH -PATRICK DRIVE (100 FOOT RIGHT—OF ~WAY), SAID. POINT
AFING IN A GIRGHIAR CURVF GONGAVE TO THE NQRTHEAST HAVIHG A RADIUS
OF 2050.00 FEET, A CENTRAL ANGLE OF 01°41'47*, AND A CHORD BEARING

OF S1343'41"E. THEHCE SOUTHEASTERLY ALONG SAID CURVE AN ARG
55 OS"W. A DISTANGCE OF 388.33

UPLAND UNE (1.00 FOOT NSVD CONTOUR LINE) OF THE FLAMINGO WATERWAY:
THENCE NORTHERLY ALONG SAID SAFE UPLAND LINE FOR THE -FOLLOWRG
SEVEN CALLS: N,5350'25"W.—32,20 FEET; N.36'51'29"W.—82.25 FEETY
N.00'29'55  £.—103.05 FEET: M.04°50' 1°W,~88.74 FEET; N.12°51'06"W.=
90.85 FLEN M.O4°59'46"W,—106.44 FEEN} #.06'38'46"W.~BB.73 FEET TO

THE SAID SOUTH UNE OF THE ENTRANCE OF LANSING ISLAND; THENCE
N,BZ20'59"E, ALONG SAID SOUTH: LINE A DISTANCE OF 40,00 FEET TO THE
POINT-~- OF BEGINNIHG CONTAJHIHG 1,14 ACRES OF. LAND MORE OR -LESS,

STATE OF FLOW.DA, COUW(Y OF BREVAID R t o —
- 1 HERERY GERTIFY thot tha nbovs and foﬂEUlﬂﬂ’ is a l”_" o ) : e
52pY of tho orlginal fied In hix offic, L :

Re C. WINSTEAD, it Clork Cleetit:Court ' S .
. e NS UIT ‘
o ABLE

DATED . _ g;afé“ fc,z’- '

By

%,J fta) p,z,zrﬂﬁwu B.e S |__ .

BI82LPE0L 0 3



PREPARED BY & RETURN TO2

Josl 6. Moes, Esquire mmm A‘-:!;! fwﬂg{mmmﬁ

47 W. New Haven Ave., #200
Melbourpe, ¥L 32901 MOSLEY, WALLLS: & WRITEHEAD, Php.corted and Waritivd Breard oy,

NELBCUNG, P TOROA 021810 3 e ““"‘“-—3——

Tt Fund,_oJ 90 Reckeo 2[00

SempLezd 0 Excise Tx

Esmp e Int Tx

GRANT OF EASENENT  Survica Chg Refund

THIS YNDERTURR, made and entered into by and batween LANBING
ISLAND DEVELOPMENT CORP., & Florids cozrporation, hereinafter

" raferred to as “Grantor', and SANDY POINT LAND DEVELOPMENT CORP.,

a Florida Corporation, DAVID T. MoWILLTAME, =z Trugtes, c/c 1790
N. Highway AlA, Satellite Beach, FL 32937, hereinafter referred

to as “Grantees*.

WHEREAS, Grantor is the fae simple owner of that certain -

parcal being more particulsrly dascribed on Exhibit "A" attached
herato, hereeinafter rafarred to as the "Accaas Parcel®; and

WHERBALS, Grantee is the Ffea simple owner of that certain
parcel being mors particulary daescribed on Bxhibit °B° attached
herato, heaerxelnaftsr raferred to as the “Island Villas
Subddivision, ™ and ‘ ‘

WHBRBAS, Grantee desires an easement along, over and across
Parcal A, for ingrees and agreas from South Patrick Drive to
Parcal B, and

WHERBAS, Grantee desires an sagement for the yse of the
uxigting utilities lying across Parcel A gso t}.lat Grantes can tap
into fhe vatexr lines, sawar linas, power lines and gas lines so
as to service Parcel B with the above utilities. |

NOW, THEREFORE, In considexration of the sum of TBN DOi.I.ARS
{$10.00} and other valuable consideration, the Grantor does grant
to the Grantes, its Buccagaors,. assigns, invitees or agents, at
all times hexeafter, and for all purposes connected with the use
and enjoyment of Parcel B, a perpetual, non~-axclusive easamont
for ingress and egress over and across the roadway which Grantor
has constrncoted on Parcel A 1in onder accass tha property
described as Parcel B from SBouth Patrick Driva,

In addition, Grantor does grant to Grantee lts successors,
aseligns, invitees or agents at all times hereafter and for all

purpeses conmnacted with the use and enjoymant of Parcel B, =a

gK3269rs4336
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perpeatual, noﬁ-exclusive nt:t.iity eaéemant foxr water, au&r.
elactrie and g‘a_;;_aﬁcséoa.ﬁiga "c;xﬁ-gt‘fng utility lines located upon
Parcel A in crder to allow Grantes to tap into and utilize sald
utilities for tha use and benefit of Harbour Lights, Fhase 1.

IT IS UNDERSTOOD that the grant of this easement shall be
subject to all of the terms and conditions contained 4in that
certain Lansing Island Accass Parcel Cost Bharing Agreement dated
Cctober 30, 1991, exgauted by Lansing Island Davalopmant Corp.,
Sandy Point Land Development Corp. and David T. MoWilliams, aa
Trustea, B8ald hgreeuﬁant shall also be binding upon the Homeownars
Association(s) individual unit owners of J:slnﬁd villas except as
to the common entrance inprowvenant costs as so dafinad in said
-Agrewnent. |

1T IS UNDERSTOOD that Grantor, its successors and assigns in
no . way shall assume any liability or responsibility to Grantes,

its successors and assigns, or any other persons using said

utilities by invitation of Grantes aither axpressed or implied or
by reason of any brainess conducted by Grantee or otherwise.

IT IS UNDERSTOOD that Grantea will immediately repair any
damage to the improvemsnts located on Exh:l.b:l.t *A" g0 czused by
Grantee, its suooeassors, asslgns, invitees, agenta or employeas.

IT IS FURTHER UNDBRSTOODR that Grantee ghall enter inmto a
separate maintenance agresment with Grantor to ghare in the cost
of maintenanca and replacament of all improvementa locataed on
that portion of Parcel A, s#o utilized by Grantes, which saild
improvements shall not be limited to the roads and utilities
therein. '

THIS EASEMENT shall terminate when, or at such time as
the purposes harebf caage t0 exist, are spandoned by Grantaa
or become impogsible to perform.

IN WITNESS WHEREOQOF, the Graator has caused these presante

to be exacuted this _ 32nd day of Fsbruary, 1993,

BKB26 9PC1i937
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STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this
22d  Qay of Peabruary, 1993, by David T, McWilliams, President of
Latsing Island Developmant Corp., a Florida Corporation, on
bahalf of thas corporation. He i8 personally kn to me and he
did not takes an oath. '

8TATE OF FLORIDA
COUNTY OF BREVARD

The foregeing inatrunsnt was acknowledged before me this 22nd
day of February, 1993, by David T. MoWilliams, as Trustem, and as
Prasident of Sandy Foint Land Development Corp., a& Florida
Corporation, on bahalf of the corporation. Ha is parsonally

known to me and he did not take any oath.
got;ry Qu%; ; ; (

as
Charryl I.. Rsmpoon
.;;‘*-'a : ”.’.g. Printad Notary Hama
Somnivd Ys Potavy Puls Unatbonsinr
3
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EXHIBIT "A‘

[

FARCEL: A:

A parcel of land in Sections 2 and 3, Township 27 South, Rangm 37
Bast, Brevard County, FloXlda, being more partioularly described
as follews: Commenoe at the Southwest corfiar of sald Section 23
thatice N 83* 537 41* E along the south line of anid Ssction 2 a
distanca of i6ALP.38 fewt To.the wsst right-gf-wpy of Bouen
Datrick Drive; thence ¥ 31" 08¢ 19~ W along the sald woest right-
of-way a distance of 1817.73 feet to the peint of curvatura of a
circular curve concavae to the northeast having a central angla of
26* 15¢ 30¥, & rodius ¢f 2050.00 faet; thenca noxtheasterly along
the axc of sald curve = distance of 1011.058 faat to the poink=o0f-
beginning of tha hersin described parcel; thence continuing along
‘the said right-of-way through a central angle of 2° 36/ 457 &
radius of 2050,00 Tast, an are length of 93.47 feet to the point-
of-tangeicy; then ¥ 0" 16' 047 W n distance bf 206,57 feet) then
S B9* 547 49% W a distance of 480.00 fesi mord ‘or lass to the
easterly waters edge of Flamingo Waterway; thence southeasterly
along the easterly waters edge a distance of 301.00 foot mora or
A1esa; then N B9 54+ 497 B a distance of 460.00 'feet more or lesa
- to the point-of-beginning. Containing 3.231 .nores more or lass.

UHsUNTAR ¢
NICRDFILy

B263r6938 - - - R




e

m
"
w

]
"

DESCRIPTION: {8Y SURVEYOR)

A PARCEL OF LAND LYING IN SECTIONS 2, AND 3, TOWNSHIP 27 SOUTH, RANGE 37 EAST
OF BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 2, AND GO NORTH 8g'53'41”
EAST ALONG THE SOUTH UNE OF SAD SECTION 2 A DISTANCE OF 1618358 FEET TO THE
WEST RIGHT--OF--WAY LINE OF SOUTH PATRICK DRIVE AND THE SOUTHEAST CORNER OF
WINDWARD COVE AS RECORDED IN PLAT BOOK 32, PAGE 91 OF THE PUBLIC RECORDS
OF BREVARD COUNTY, FLORIDA; THENCE NORTH 31°08'19" WEST ALONG SAID WEST
RIGHT—OF~WAY LINE A DISTANCE OF 1818.0 FEE] TO THE POINT-OF-CURVATURE OF A
CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 20850.00 FEET,
MD A CENIRAL ANGLE OF 1823'44"; THENCE NORTHWESTERLY ALONG SAID CURVE AN
ARG DISTANOE OF 592.58 FEET TO THE POINT—OF-BEGINNING OF THE HEREIN DESCRIBED
PARCEL; THENCE LEAVING SAID RIGHT-OF~WAY LINE S.75°S5'05'W, A DISTANCE OF 388,34
FEET: THENCE N.11°48°05°E. A DISTANCE OF 386.18 FEET TO THE SAFE UPLAND LINE OF
THE FLAMINGD WATERWAY (1.00 FOOT N.G.V.D. CONTOUR LINE); THENCE CONTINUE
ALONG THE SAID SAFE UPLAND UNE FOR THE FOLLOWING 7 CALLS; N.1SSSOFW. ~
22.49% N.3E51'20°W, — 82.28' NOOU2O'S5°E. — 103.03'; NOFSO'11°W. — 88,744
NAZS1"06°W. —~ 20.85% NOEST4ECH, ~ 106.44°% N.OSIBIEW, ~ 80,13 THENCE. LEAVING
SAID SAFE UPLAND LINE, N.8226'58°E. A DISTANGE OF 238.20 FEET; THENCE
SAZIF01°W. A DISI'RNCE OF 2212 FEET TO THE POINT~OF=CURVATURE OF A CIRCULAR
CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 25.0 FEET, AND A CENTRAL
ANGLE OF 18'07°53"; THENCE SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE
OF 7.91 FEET TO THE POINT~OF~TANGENCY; THENGE S.24°31°08°W. A DISTANCE OF 24.B8
FEET TQ THE POINT—OF-CURVATURE OF A CIRCULAR CONCAVE TO THE SOUTHEAST,
HAV!NG A RADIUS OF 86.00 FEET; AND A CENTRAL ANGLE OF 0@°52'27"; THENCE

SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 14.82 FEET; THENCE
LEAVING SAID ARC, N.BFS4'51"E. A DISTANCE OF 202.80 FEET TO THE SAID WEST RIGHT~
COF--WAY OF SOUTH PATRICK DRME SAID POINT BEING ON A GCIRCULAR CURVE CONCAVE
TO THE NORTHEAST HAVING A RADIUS OF 2050.00 FEET AND A CENTRAL ANGLE COF
1249°147; THENCE SOUTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE OF 45871
FEET 70 THE POINT—OF—BEGINNING. CONTAINING 4.728 ACRES OF LAND MORE OR LESS,

TOGETHER W(TH ANY LANDS LYING BETWEEN THE SAID SAFE UPLAND LINE AND THE
ORDINARY HIGH WATER LINE OF THE FLAMINGO WATERWAY. SUBJECT TO A DRAINAGE

EASEMENT ALONG THE SOUTH 50 FEET AS DESCRIBED IN O.R.B. 2577, PAGE 2986, SAID
PUBLIC RECORDS.

UNSUILTABLE
FO
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TS INDRENTIRE, nrln this __ Ak day of T uly

1an0, A.D., between Sandy Pointe. Foasad . D6 dely Jﬁwn{(‘arf
party of the firat pavt, n?ui ihe City of Meibourne, 'a municipd]
rarporation, County of Rrevavd, 84atn af Flarlda, party nf the

aocontl pavt,

Wharavear used feredn the tevins Poarty of The Flisl pPart aned
Party of the Seenuad Pavl tncbiude he singular and plural forms
and 1he masecul ine and fealnine gebder,

WITNESASETH, 1hat Use anid parly of the first parl, {or nnd
in constderation of thn gum of Ono Bollar ($1.808) and other valu-
abile considerat iang Lo Wim tn hand pald by the parly of the sne-

aml part, the reecipl aherenf I hereby acknoniedged, ling o ot
wiand, releared and by tuesn prosents dees gract and ennvey lo —
the anld poarty of (e seenmi part, {ls sueersgors and assjgus, an g
vasemenl Tar pubbic utllitier tm the Pliy of Methourne, County o
af Bievard, Btale of Florida, deseribst ns Tollows, bo wit: 8
cee Exnvat YA
\21
This easemen) s winde for the puepose of giving and gianling 2
o the party of the seeand part, Vs suceezsara, 1ogal reprasen- Dl
lallves mit asalgnae, an vasemenl i, o ond ncross sald Tands Tor :j’
thee punepase of mainlalalug publiec i 11l les, {ngether will the =
+ight of jugresr and pgress for aurh parposes. -0
=
Angd Ll sl porly of the firni parl daps hinreby Tully wir- -i
rapl {a the tille {o anid tandz, amd witli defend {he sane ngnluql .
the lawlu! ciatms of all persons, whomssesnr. o
I8 WITNEBS IIRREOF‘, the parly Lo these preaenls has hereunto
sl his hand and seal tlie day and year [irsl above wrillay,
Riguod, sealerd and del{vernd
in the presence of:
’ /\
A N PR
,.C{/ﬂf[”\_ 77&_\-4_. 0/—7// - ;
WiTuaan SHaRers MOS8 B Rlgnninrn 77T e
= - ) P / . A R a2 1); B
VAYw RN (S et David T Mol lliome Pree,
Wi,nnqs o~ nM”Tf’/V/M‘NI“MﬂLS Nnme & Tltie (iypad}
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T
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U+FIOE OF Crry CLERK
_ CITY BALY,
-1 §00 E. Baumbridgn Avsouse
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acknowledged before me thin
B oy o » _“'i‘_a ______________ v 1978, by David T, .
Tewtlames, .~ 70@ !
’ ¢ﬂ¥w5 "
My Commlasian o
Explren? ”.” .
ROTARY ROILIC SYATC OF FLOAIDA . ] . "
AT CORATSSTON 2P, WAR,2E,1897 S
IROLD [RRY GEXTAAL TH3, DED, 44 "
Thia Inatrument Prepavod Dy o

David McWilliamg

McWilliams Construction

1790 Highway AlA, Suite 101
Satellite Brach, Florida 32937
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DESCRIPTION:(PREPARED BY BRIEL & ASSOCIATES LAND SURYEYORS, INC.) |

AN EASEMENT FOR INGRESS AND EGRESS AND FOR PUBLIC UTILITIES LYING |
IN SECTION 2, TOWNSHIP 27 SOUTH, RANGE 37 EAST, CiIY OF INDIAN .
HARBOUR BEACH, BREVARD COUNTY, FLORIDA BEING MORFE PARTICULALY
DESCRIBED AS FOLLOWS; FROM THE INTERSECTION OF THE WEST RIGHT OF
1 WAY  LINE OF SOUTH PATRICK DRIVE AND THE SOUTH RIGHT Of WAY LINE
. DF’ LANSING SIAND DRIVE AS SHOWN ON THE PLAT OF [ANSING ISIAND
HASE  ONE A5 RECORDED IN FLAT BOOK 36, PAGE 13 OF THE PUBLIC
RECDRDS oF BREVARD COUNTY, FL. RUN ALONG SAID SOUTH RIGHT OF WAY
LINE S8a'54'51"W 138,61 FEET; THENCE NOO'DS'11°W 18,8) FEET 10
THE POINT OF BEGINNING OF THE HEREIN DESCRIBED EASFMENT; THENCE
DEPARTING FROM SAID RIGHT OF WAY LINE 542'52'03" 54.11 FEET TO
THE P.C. OF A CURVE CONCAVE TO THE EAST HAVING A RADIUS OF 17.00
FEET AND A CENTRAL ANGLE OF 18°20'55"; THENCE RUN SDUTHERLY ALONG
THE ARC OF OF SAID CURVE 544 FEET T0 THE P.I; THENCE <4
524'31'D8"W_25.28 FEET T0 THE P.C. OF A CURVE CONCAVE TO THF EAST
HAVING A RADIUS OF 78,00 FEET AND A CENTRAL ANGLE OF J32'04'08%;
THENCE _RUN SOUTHERLY ALONG THE ARC OF SAID CURVE 43.66 FEET TO
THE P.T.; THENCE SO733'01"E 152,08 FEET TO THE P.C. OF A CURVE
CONCAVE  TO THE NORTMEAST HAVING A RADIUS OF 19.00 FEET AND A
CENTRAL ANGLE OF 78°52'39°; THENGCE RUN SOUTHEASTERLY ALONG THE
ARC OF SAID GURVE 26,49 FEET TO THE P.R.C. OF A CURVE CONCAVE TO
THE SOUTHWEST HAVING A RADIUS OF 46,00 FEET AND A CENTRAL ANGLE
OF BB 12'07": THENCE RUN SQUTHEASTERLY ALONG THE ARC OF SAID
CURVE B3.15 - FEET 7TO 7THE P.R.C. OF A CURVE CONCAVE TO TMHE
NORTHEAST HAVING A RADIUS OF 15.00 FEET AND A CENTRAL ANGLE OF
79'53'07°;  THENCE RUN SOUTHEASTERLY ALONG THE ARG OF SAID CURVE
28.48 FEET 1O THE P.I.; THENCE N78°'53'19°E 98.15 FEET: THENCE
SI1'0841°E 30,00 FEET: THENCE N78'53'19%E 12,10 FEET TO A  POINT
ON THE WEST RIGHY OF WAY LINE OF SOUTM PATRICK DRIVE, SAID POINT
LYING ON A CURVE CONCAVE TD THE EAST HAVING A RADIUS OF 2050.00
FEET AND FROM WHICH POINT A RADIAL LINE BEARS NAI'ISWITE: THENCE
RUN SOMTHERLY ALONG THE ARC OF SAID CURVE AND SAID RIGHT OF IYAY
LINE 10.01 FEET AND THRU A CENTRAL ANGLE OF 00'15°47°;  THENCE
DEPARTING  SAID RIGHT OF WAY LINE S78'53'19°W 17572 FEET TO THE
P.C. OF A CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 17.00
FEET AND A CENTRAL ANGLE OF B4'48°14"; THENCE RyN_ SOUTHWESTERLY
ALONG THE ARC OF SAID CURVE 25.15 FEET 70 THE P  THENCE
S05'52°55°E  108.26 FEET; THENCE S78°53'18°\v 40,17 FEET; THENCE
NOB'S2'55™W  189.82 FEET: THENCE NO733'0f"W 200.82 FEET TO [THE
P.C. OF A CURVE CONCAVE TO THE EAST HAVING A RADIUS 0OF 118,00
FEET AND A CENTRAI. ANGLE OF 32°04°'08"; THENCE RUN WORTHERLY AL.ONG‘
THE ARC_OF SAID CURVE 66.05 FEET TO THE P.T.; THENCE N24'31'08°E
£1.43 FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF SAID
LANSING ISLAND DRIVE, BAID POINT LYING ON A CURVE GONCAVE TO THE
NORTH HAVING A RADIUS OF 382,51 FEET AND FROM WHICH POINT A
RADIAL LINE BEARS N2O41'30°E; THENCE RUN EASTERLY ALONG SAID
SOUTH RIGHT OF WAY LINE AND THE ARC OF SAID CURVE 50.99 FEET AND
THRU A CENTRAL ANGLE OF 07°26'34"; THENCE SOQ'D5)1"E 172,74 FEET
0 THE POINT OF BEGINNIMG, :
CONTAINING 0.731 ACRES MORE OR LESS.
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SKETCH OF DESCRPTION FOR: BANDY POINTE LAND DEVELOPMENT CORP.
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Flan

by th Inard of rafsnsional Land
Sj.m?ngnn, IJ,(I i .to Sdation 472.027, F5.. SKETCH FEGRUARY 2, 1993 92378
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RECORD AND EEWUMM-—TO T P ARCEE
JOBL 5. M0SS, PLA.
47 W. NEW HAVEN AVEKUE, 90ITE 200 Scott Ellis
MELEOURNE, FLCRIDA 32901 Clork Of Gouns, Brevars Coyn

o B

Parce 1D Mumker: Mg’ 000 T 508
o 01N 59-2587428 Tt e -..?"o??
Quitclaim Deed
This Quitclaim Deed, Made this 2Bth  doyor December ", 2000 AD. . Beiwesn

Sandy Point Land Develepment Corporatich, & corporation existing under
the laws of the State of Florida

of ¢z Counny of Brevard . Suke of Florida , grantor, wd.
Isiand Villas Hemeowners Association

whise 2ddvess 15,

ol the Cruny- o Brevard ’ sue of Florida » grantee.

Witnesseth  that e GRANIOR, for and 1n énmyderinion of e sum af

—-———-n——-—H————-—H----—-TEN DOLLARS (510) - P € - — -y o - BOLLARS,
wrl vhor pod And valushle considemation 10 GRANTOR i hand paid by GRANTEFR, the receipt wherzal' [s hesehy acknowledged, has

panied, brypamad and quitelaimed tn the said GRANTEE wnd GRANTRES heins, sucvesson ond azsipns foraver, e flluwing desenbed Jand, sitisate,
fyien and being in the County of - Bravaxd : Suzef Florida 0 Wit
LEGAL SHOWN ON ADDENDUM ATTACHED HERETO AND MADE A PART HEREOF

To Have and to Mold o wme wpche  wits &) and singulr the  appurtenunces thercuntn  belonging v ia amwise

appeviaciny. and all the estate, right utle, entensit Lien, equity and elwm  whaltnewer ol grenbw, ciber i e of cquty, fur
the uce, hemalit and peolil of the wid gantes liKever.

In Witness Whereof, te grontow hay beveunte sct its hand and sl the day and vear fird hove wrken
Sipmed, sealed and delivered in gur preseace:

P::intzd

es58

By : - — {Seul)
i ST s David T. McWilliams, President
P62, Addseas: S17 A N, Haerbor O3y Baulevant, Mribngrme, K1, 32935

Witness . 5

STATE OF Florida
COUNTY OF Bravard ‘ y;é :

The faping whTument was acknowledged hofore me this /é doy of January . 2001
David T. MeWilliams, President of Sandy Point Land Development
Corporation, a Florida Corporation, on behalf of the corporation

bz 1 peysnnaity kmnwm ime or he b e vy Florida driver's, licanse s dentificeion
%rin:%d Né : v, E

~Notary Publicishr¥z - Tlankehbeyg
My Commissron Sspircy - E9, "-&gm:ﬂ:’m’"”csgfwﬂ
& n "! oh 13,2003

{Corporate Seal)

'’
COOPER Lo Senentz by € Laopbes Systeme, bz, 1048 28411 IMAMS Frnn TLGEM |




DESCRIPTION: (Y SURVEYOR)
A - PARGEL OF uwn LYING (N SECTILN 2 AND SECTION 3, TOWNSIWP 27
RANGE or-' BREVARD

SOUTH, - COUNIY, FLORIDA, BEING MORE
PAa‘I‘IcuARI.Y osscmam AS'F

'OLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 2, AND GO NORTH
80°53'41° EAS]. ALDNG THE SOUTH LINE OF SAID SECHION 2 A
DISTANCE OF 1818.38 FEET TO THE WEST RIGHT-OF -WAY LINE OF SOUIH
PATRICK DANVE AND THE SOUTHEAST CORNER OF WINDWARD COVE Ay
nsconum M  PLAT BDOK 32, PAGE B1 OF THE PUBLIC RECORDS GF
BREVARD COUNTY, FLORIDA: THENCE NORTH J1°08°19° WEST ALONG THE
SAID WEST RIGHT—OF—WAY UINE A DISTANCE OF 1818.02 FEET TO THE
POINT-OF -CURVATURE OF A CIRCULAR CURVE CONCAVE TO THE MORTHEAST,
HAVING A CENTRAL ANGLE OF 18°30°38°, AND A RADIUS OF 2050.00
FEET: THENCE NORTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE OF
£20.72 FEET T0 THE PORI—OF—-BEGIRNING OF THE HEREIN DESCRIBED
PARCEL; THENCE 50UTH 76'53'05" WEST A DISTAHCE OF 386.25 FEET;
HIENCE NORYHH 11'46'05" EAST A DISTANCE OF 38.25 FEET TO Tilk

. SAFE UPLAND LINE OF THE GRAND CANAL (1.00 FOOT N.G.v.D. CONTOUR
LINE); THENCE CONDNUE ALONG THE SAID SAFE UPIAND UNE FOR THiE
FOLLOWING 7 CALLS: HNORTH 155504 WEST - 22.49°, NORTiI
36551'28° WEST -~ 82,25, NORTH O0r29'55" EAST - 103.0%,
NORN{ 04'50°1Z WEST - 88.74°, NORTI 1Z5)'06 WEST - 90.85',
HORIH O§3P48" WEST -~ 108.44'; HNORIE 0638V5" WEST -
88.73;. THENCE NORTH 82'26'59' EAST A DISIANGE OF 117.07 FEET,
THENCE NORTH ‘10r00' 75" WEST A DISIANCE OF 10.00 FEET; THENGE
NORTH 8228'S8" usr A DISTANCE OF 94.55 FEET; THENCE MNORTI
L0005 11" WEST A DISTANCE OF 20.87 FEET T0 A CIRCULAR curm.
CONCAVE 10 THE NORTHEAST, MHAVING A CENTRAL ANGIE OF 09 12°59"°,
RADIUS OF 382.51 FEET AND A CHORD BEARING AND DISTANGE OF sauln
7TO0'50" EAST ~ 63.07 FEET; TIIENCE SOUNMIEASTERLY ALONG SAID
cusm. AN ARC DISTANCE OF 6.4 FEET: THENCE SQUTII OO05'iY""

A DISTANGE OF 3625 FEET; THEMCE NORIM BIS4'571" EAST A
msrmcs OF 138.61 PEET 10 THE SAID WEST RIGHT- -OF—WAY LINE !
SOUTHH PATRICK DRIVE: THENCE SOUTH OF 16°03° EAST ALONG SAID
WEST RIGHT--OF -WAT OF SOUTH PATRICK ORIVE A DISTANCE OF 5.76 FEET
TO 1HE POINT-CF-CURVATURE OF A GIRCULAR CURVE CONCAVE TO it
HORIHEAST, HAVING A CENTRAL ANGLE OF Y#23°39°, AND A RADIUS OfF
2050.00 .FEET; THENCE SOUTHEASTERLY ALONG SAl) CURVE, BEWG MK
SAID WEST mcm— OF -WAY OF SOUTH PATRICK DRIVE AN ARC DISTAMCE
513.82 FEET TO THE POINT-OF-BEGINNING. CONTAMNING 5.25 ACRES F
LAND MORE OR LESS TOGETHER WITH ANY LARDS LYIMG BETWEEN THE SAME
UPLAND LINE AND THE ORDIMARY NIGH WATER LINE, SUBJECT TOo A
DRAINAGE EASEMENT ALONG THE.SOLAW 50 FEET. _
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THIS MASTER DECLARATION FOR SANDY POINT is ‘made this 23rd day of -

. 198 - by SANDY POIKT LANOD DEVELOPMENT CORPORATIUN, a Florida
- corporation, hereinafter referred to as “DECLARANT."

DECLARANT, and various persons or entities affiTiated with DECLARANT, own
the property described hereéin, and intend to develop the praperty as a
residential communiy. The purpose of this Declaration is to provide various
use and maiwlenance vequirements and restrictions in the test interests of the
future owners of dwellings within the property, to protect and preserve the
values of the praperty. This Declaration will also establish a master
association, which will own, operate and/or maintain various portions of the
property and impraovements constructed within the property, will have the right
to-enforce the provisions of this Geclaration, and will be given various other
rights and respopsibilities. The expenses of the master association will be
shared by the homeowners associations operating the various developments
within the property, and by the owners of portions of the pruparty which are
not subject to a homeowners association, who will bu members  of the master
association as provided herein.

NOW, THEREFDRE, DECLARANT, and the persons or entities. joining in the
execution of this Declaration, hereby declare that the SUBJECT PROPERTY, and
such additions as may hereafter be made pursuant to the terms of this
Declaration, shall be held, sold, conveyed, tleased, mertgaged and otnerwisa
dealt witn subject to the easements, covenants, conditions, restrictions,
reservations, liens and charges set farth herein, a1} of which are created in
the hest interests of the owners and rasidents of the SUBJECT PROPERTY, ~nd
which shall run with the SUBJECT PROPERTY and shall be binding upca all
persons having and/or acquiring any right, title or interesv. in the SUSJECT
PROPERTY or any portion thereof, and shall inure te the benefit of each and
every person, fran time to time, owning or holding an interest in the SUBJECT
PROPERTY, or any portion thereof.

1. DEFINITIONS. The words and phrases listed below, as used in this Mastaer
Dec'laratmn, shall nave the fonnmng mzanings, unless the context otherwise
requiress

1.1. ARTICLES mean the Articles of Incorporation of the MASTEH
ASSOCIATION, as amended from time to tims.

1.2. ASSESSMENT weans the amount of oney which wmay be assessed against
an OWNER or a MEMBER for the payvent of the OWNER's or MEMBER's share of
COMMON EXPENSES, and/or any other funds which an OWNER or MEMBER may be
requirad to pay to the MASTER ASSOCIATION as provided by this DECLARATION, the
ARTICLES or the BYLAMS.

1.3. BOARD means the Board of Directors of the MASTER ASSOCIATION.

1.4, BYLAMS mean the Bylaws of the MASTEH ASSOCIATION, as amended friauw
time te Cime.

1.5. COMMON AREAS means any property, wnether improved or uniinprovad, or
any easement or interest therain, now or hereafter owned by the MASTER
ASSOCIATION or which is decliared to be a COMMON ARER by this DECLARATION.
COMMON AREAS may includa but are not limited to parks, open argaas,
conservation areas, nature preservec, recreational fac®lities, boat docks or
ramps, waterways, roads, enfranceways, and other similar properties, providad
that the foragoing skall not be deemed o representation or warranty that any
or all of the foregoing types of COMMON AREAS will pe orovided.

MASTER DECLARATION-1
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‘ 1.6, COMMON EXPENSES mean all expenses of any kind or nature whatsoever
properly incurred by the MASTER ASSOCIATION, including, but not Timited to,
the following: :

1.6.1. Expenses incurred in connection with the ownership,
maintenance, repair, improvement or operation of the COMMON AREAS, or any
other property to be snaintajned by the MASTER ASSOCIATION as prunded in this
DECLARATION, inciuding, but not limited to, utilities, taxes, Assessments,
insurance, operation, maintenance, repairs, improvements, &alterations and
security. C : ' -

1.6.2. Expenses of abtaining, repairing or replacing personal
property ownad by the MASTER ASSOCIATION. :

1.6.3. Expenses incurred in connection with the administration and
management of the MASTER ASSGCIATION. ‘

6ud. Expenses declared to be COMMON EXI’ENSES by the pruv15wn5 of

1.
LARATICR or u; tha ARTICLES or BYLAME, .-

- 1.7. COMMON SURPLUS means the excess of aH receipts of the I\‘IASTEH
‘ASSOCIATION over the amount of the COMMON EXPENSES.

1.8. DECLARANT means the PERSON executing this OECLARATION, or any PERSOH
who may be assigned the rights of DECLARANT pursuant to a written assignment
executed by the then present DECLARANT and recorded in the public records of
the county in which the SUBJECT PRDPERTY is located. In additior, in the
event any PERSON obtains title to all of the SUBSECT PRO: ERTY then nwned by
DECLARANT as -a result of the fereclesure of .any mortgage or deed in lieu
thereof, such PERSON may elect to become the DECLARANT by a written election
recorded in the public records of the county in which the SUBJECT PROPERTY is
located, and regardless of the exercise of such election, such. PERSON may
appoiat as DECLARANT any third party who acquires title to all .or any pertion
of the SUBJECT PROPERTY by written appointment recorded in the public records
of the county in which the SUBJECT PROPERTY -is located. In any event, any
subsequent DECLARANT shall not be l1iable for any default o uhhgatwns
incurred by any prior DECLARANT, except as same may be expressly assumed by
the subsequent DECLARANT.

1.9. DECLARATION means this Master Dec]aratmn, as it may be amended from
time to time.

1.10. HOMEOWMERS ASSOCIATION means & non—profit corporation, -other than
the HASTER ASSOCIATION, which is formed to administer a declaratien of
covenants and restrictions, declaration of condominium, or similar declaration
~affecting any portion of the SUBJECT PROPERTY, and whose members consist of
the OWNERS ui the PROPERTY affected by such declaration. For purposes of this
DECLARATION, the SUBJECT PRDPERTY affected by any such declaration shall he
dgeemed to be operaterd by, and subject to the jurisdiction of, the respective
HUMEOWNERS ASSOCIATION. Hotwithstanding the foregoing, if two or more parcels
of PROPERTY are subject to the jurisdiction of separate HOMEOWNWERS
ASSOCIATIONS, and i1 all such parcels of PROPERTY are also subject to the
jdrisdiction of another HOMEOWNERS ASSOTIATION, such other HOMEQWNERS
ASSOCIATION shall not be deemed a HOMEOWNERS ASSOCIATION for purposes of
voting and the payment of assessments, it being the intent of this DECLARATIDN
that only one HOMEOWNERS ASSOCIATION shall be a member of the MASTER
ASSOCIATIDN with respect to any SUBJECT PROPERTY.

1.11. . INSTITUTIONAL LENOER megns tha holder of a mortgage encumbering any
pROBERTY, which holdar in tke ordinary course of business makes, purchases,
guarantees, or insures mortgage loans, and which ¥s not owned or controlled by
the  OWNER of the PROPERTY encumbered. An INSTITUTIONAL LERDER may include,
but is not limited to, & bank, savings and loap association, insurance
compariy, real estate or mortgage investment trust, pension or profit sharing
plan, mortgage company, the Federal National Mortgage Association, the Federal
Home Loan Mortgage Corporation, an agency of the United States or any other
governmental authority, or any other similar type of lender generally
recognizt | as an instituiionmal-type lender. For definitional purposes only,
an INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by
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ot -in_vtavor of DELLARANT, - ﬁh‘ether or nut such rmhler woiitd olierwise pe
considered an INSTITUTIONAL LENDER .

1.12. LIMITED  COMMON ARER means a COMMON AREA which is for the use and
benefit of only a portion and not all of the SUBJECT PROPERTY, and which is
intended to be wsed by or is far the benefit of solely the OWNERS and
residents of such portion of the SUBJECT PROPERTY,

: 7.13. UWNER means the recnrd owner(5] of the fee title to any PHOPERTY
and/jor UNIT.  The term OWNER shall incliude a UNIT OWHER.

1.14. MASTER ASSOCIATION means the corporation -formed pursuant to the
Articles ot Incorpurdiion attvached herete 2o 2n exhihit.

. 1,15, MEMBER means a member of the MASTER ASSOCIATION, as pravided in
this DECLARATION, the ARTICLES and the BYLAWS.

1.16. PERSON means an ind{ividual, corporation, partnership, trust or any
other 1‘ega'l ent'lty.

1 17. PLAHNED UNIT means a UNIT.which is planned to be ccmstructed mthm
any PROPERTY, but which is not yet constructed and/or for which the
controlling governmental authority has not yet issued a certificate of
occupancy. The number of PLANNED UNITS within any PROPERTY is (i) tn- total
number of UNITS which may be comstructed within the PROPERTY datermined
pursuant to a recorded Declaration of Condominium or awendment thereto, 2 site
pian approved by any controlling govermnental authority, a recorded plat, a
land wse plan on file with and/or approved by any coniralling governmental
authority, or a good faith written estimat= of tha total nuwber of UNITS which
may be constructed within the PROPERTY signed by the OWNER which shall be
subject to the reasonable approval of the BOARD and in ‘any event shall not
pxceed the maximum nunber of UN1TS that may be constructed within the PROPERTY
pursuant to the regulations of the conirolling governme. tal authc:ity, in that
order of priority, (i1} less the number af UMITS actually existing within the
PROPERTY. Any OWNER may limit th2 numper of PLANNED UNITS within the OWNER'S
PROPERTY by executing an agreement setting forth the maximem nuzber of UNITS
which may be construnted within such PROPERTY, which shall be execuced or
joined in by the MASTER ASSOCIATION and any mortgagee holding a mortgags
encumbering the PROPERTY and shall be recordec in the public records of the
county in which the PROPERTY is located, and in that =zvent no more UMITS may
be constructed within the PROPERTY unthnut the written consent of the MASTER
ASSOCIATION. . :

1.18. PROPERTY means all or any portion of the SUBJECT PROPERTY. The
term PROPERTY shall include a1l UNITS loca*ted upon or within the PROPERTY.

1.719. SUBJECT PROPERTY means all of the property subject 1o this
DECLARATION frem time to time, which initially is the property described din
Exhibit “A“ attached hereto, and includes 11 improvem2nts therenn.

1.20. UNIT meanz a residential dweiling contained within the SUBSECT
PROPERTY, for which t.ae controlling goveramental authorities nave issued a
cert'lf'lcate of occupancy. Where any building contains more than one dwelling,
each such dwelling shall be a UNIT. A UNIT may include, but is not limited
to, a house, apartment, townhouse, patio home, cluster hgme, or residential
condominiuwn parcel. The term UNIT shall include any PRDPERTY or interest in
PROPERTY owned in conjunction with the UNLT.

1.21. UNTT OWNER means the record holéer{s) of the fee title to a UNIT.

2.  COMMON ARCAS, DUTIES AND OBLIGATIONS OF THE HASTER ASSUCIATIOH.

2.1. Conveyance nf COMMON AREAS to MASTER ASSOCIATION.

2.1.1. By DECLARANT. DECLARANT shall have the right to convay title
to any property owned by it, or any easement or interest therein, to the
MASTER ASSOCIATION as a COMMOR AREA, and  the MASTER ASSOCIATION shall be
required to accept such conveyance. Any such conveyance shall be effective
upon recording the deed or instrument of conveyance in the public records of
the county where tne SUBJECT PROPERTY is located.
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z.1.2. By Any Gther PERSON. Any other PERSON may also convey title
to any propérty owned by such PERGON, or any easemedt or interest thereln, to
the MASTER ASSOCIATION as a COMMON AREA, but the MASTER ASSUCIATION shall not
e required to accept amy Such conveyance, =2nd no such conveyance shall pe
effective to impose any obligation for the maintenance, operation or
improvement of any such property upon the MASTER ASSOCIATION, unless the BOARD
expressly accepts the conveyance by executing the deed or other instrument of
-cenveyam ! or by recording a written acceptance of such conveyance in the
public records of the county in which the SUBJECT PRUPERTY “is iocated.

2.2. lse and Benefit. A1l COMMON AREAS shall be held by the MASTER
ASSOCIATION for the use and benefit of the MASTER ASSOCIATIUN and its MEMHEKS,
the residents of the SURJECT PROPERTY, and their respective guests and
invitees, the holders of any nortyage encumbering any FROPERTY from time to
time, and any other persons authorized to wse the COMMON AREAS or any portion
thergof by UECLARANT or the MASTER ASS[]CIATION. for 211 proper and reasondble
purposes and uses for which the same are reasopably intended, subject to the
terms of this DECU\RRTIOH. sub,]e:t to the terms of any easement, rastriction,
recervation or 1imitatioh OF TeCoTd déffekiing Lhe COMMON ARCA or contained in
the deed or instrument conveying the COMMON AREA to thne MASTER ASSOCIATION,
and subject to any rules and repulations adopted by the MASTER ASSOCIATION-
An easement and right for such use is hereby created in favor of al) OWNERS,
appurtenant to the. title tou their PROPERTY.

2.3. Grant and Mpgification of Easemernts. The MASTER ASSOCIATION shall
have the right to grant, modify or terininate easemenis over, under, upon
and/or acruss any property owned by the MASTER ASSOCIATI{UN, 2nd shall have the
further right to modify, relocate or terminate existing ecasements in favur of
the MASTER ASSOCIATION. - .

. 2.4. Additions, Alterations or Improvements. The MASTER ASSOCIATION
shall have *he right to make additiens, alterations or improvements to the
COMMON AREAS, and tn purchase any personal property as it deems necessary or
desirable from time to time, provided however that the approval of 2/3 of the
votes of the MEMBERS shall be requirad for any addition, alteration or
improvement, or any purchase of personal property, exceeding & sum. equal to
the greater of $50.u0 per unit or one month's total ASSESSMENTS for COMMON
EXPENSES payabie by all of the MEMBERS, or iT the cost of the foragoing shall
in any fiscal ysar excead in the aggregatz a sum equal to the greater af
$100.00 per unit or 2 months® ASSESSMENTS for COMMON EXPENSES pavable by all
of the MEMBERS. The foregoing approval shall in no event be reguired with
respect to expenses incurred in connection with the maintenance, repair or
replacement of existing COMMON AREAS, or any existing improvements or personal
property asscciated thermawith. The cost and expense of any such additions,
alterations or improvements to the COMMOM AREAS, or the pwrchase of any
personal property, shall pe a COMMDON EXPENSE. In adaition, so long as
DECLARANT ouwns any portion of the SUBJECT PROPERTY, DECLARANT shall have tne
right to make any additions, alterations or improvements to the COMMON AREAS
as may be desirad by DECLARANT in 1ts su]e discretion from time to time, at
DECLARANT's expense.

2.5. Utilities. The MASTER ASSOCIATION shall pay for all utility
services for the COMMON AREAS, or for any other property to he maintained by
the MASTER ASSOCIATIDN, as a COMMON EXPENSE.

2.6. Taxes. The MASTER ASSOCIATION shall pay all real and personal
property taxes and assessments for any property owned by the MASTER

neCCon - o
; ASSGCIATION &35 & COMMON ExPEMSE

2.7. Insurance. The MASTER ASSOCIATIDON shall purchase insurance as a
COMMON EXPENSE, as follows:

2.7.1. Hazard Insurance protecting agaicst loss or damage by fire
and all other hazards that -are normally covered by tne standard extended
coverage endorsement, and all other perils customarily covared for similar
types of projects, including those covered by the standard all-risk
endorsement,’ covering 100% of the current replacement cost of all COMMON AREAS
and property owned by the MASTEH ASSOCIATION, excluding land foundations,
excavations and other items normally excluded from insurance coverage. The
MASTER ASSOCIATION shall not use hazard Jinsditance procsads f2r any purpose
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other than repair, raplacement or reconstruction of any damaged or destruyed
property without the approval of at least Z/3 of the votes of the MEMBERS.

’ 2.7.2. Comprehensive G=neral Liability Insurance protecting the
MASTER ASSQUCIATION from claims for bodily injury, death or property damage
providing for coverage of at least $1,000,000 Tor any single occurrence.

2.7.3. Blankegt Fidelity Bonds for anyone who randles or is
responsible for funds held. or. administered by the MASTER ASSOCIATION, covering
the meximum funds that will. be in the custedy or contrel of the MASYER
ASSOCIATION or any managing agent, which coverage shall be at least the sum of
three (3) months assessments on ail upits plus reserve funds.

2.7.4. Such other insurance as may be desired by the MASTER
ASSOCIATION, such as flood insurance, errors and omissions insurance,
workman's compensation insurance, or any other insurance.

2.7.5. A1l dinsurance purchased by +the MASTER ASSOCIATION must
include a provision requiring at least ten [10) days written notice to the
MASTER .ASSOCIATIR pefore -the insurapce can be canceled or the coverage .
reduced for any reason.

2.7.6. Any deductible or exclusion under the policies shall be a
CUMMON EXPENSE and shall not exceed $5,uU00 or such other sum as is approved by
the members of the MASTER ASSOCIATION.

2.7.7. Upun request, each INSTITUTIONAL LENDER shall have the right
to receive a copy or certificate of the dinsurance purchased by the
AS3DCIATION, and shall have the right to reguire at least ten {10) days
written notice to the INSTITUTIONAL LENDER Lefore any insurance can be
canceled or the coverage reduced for any reason. - Each INSTITUTIONAL LENDE
shall have the right upon notice to the MASTER ASSOCIATION to review and
approve, which approval shall .not be unreasonably withheld, the fors, content,
issuer, coverage and deductiples of all insurance purchased by the MASTER
ASSOCIATION, and io require the MASTER ASSOCIATION to purchase insurance
camplying with the reasonable and customary requirements of the INSTITUTIONAL
LENDER. 1n the event of a conflict between the INSTITUTIONAL LENDERS, tue
requlrements of the INSTITUTIONAL LENDER holding mortgages encumbering UNITS
which securg the largest aggregate indebted:iess shall control.

2.8. Dafault. Any MEMBER or INSTITUTIOHAL LENDER mey pay for any
utilities, taxes or assessments, or insurance premiums which are not paid by
the MASTER ASSOCIATION when due, or way secure new insurance upon the lapse of
an insurance policy, and shall be owed immediate reimbursement thersfor from
the MASTER ASSOCIATION, plus interest and any costs of co]‘lectwn, including
attorneys' fees.

2.9. Damage or Destruction. In the event any jmprovement within any
COMMON AREA is damaged or destroyed due to fire, flood, wind, or other
casualty or reason, the MASTER ASSBCIATION shall restore, repair, replace or
rebuild (hereinafter collectively referred to as a “repair®) tne damaged
improvement to the condition the impraovement was in immediately prior to such
damage or destruction, unless otherwise approved by two-thirds {2/3) of the
votes of the MEMBERS. Any excess cost of repairing amy improvement over
insurance proceeds payable on accou.® of any damage or destruction shall be a
COMMOX EXPENSE, and the MASTER ASSOCIATION shall have the right to make 2
special ASSESSMENT for any such expense.

2.10. Maintenance of CUMMON AREAS and other Property. The MASTER
ASSOCIATION shall maintain all COMMDN AREAS and property owneo by the MASTER
ASSOCIATION, and 21) improvemontc thorepn, in apod condition at all times. I
pursuact to any zasement the MASTER ASSUEIAT;ON is to maintain eny improvement
within any property, then the MASTER ASSOCTATION shall maintain Such
improvement 1in good condition at all times. In addition, the MASTER
ASSDCIATION shall have the right to assume the obligation te operate and/er
maintain any property which is not owmed by the MASTER ASSOCIATION if the
BOARD, inm its sole discretion, deterrines that the operation and/or
maigtenance of such property by the MASTER ASSOCIATION would be in the best
interasts of the residents of the SUBJECY PROPERTY. 1In such event, where
applicable the MASTER ASSOCIATION shall so notify any OWNER -or HOMEOWNERS
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‘ ASSDCMTIDN ‘otherwWise responsib]e for such operatign or umaintenance, and
thefeafter such.property. shall ‘be operated and/or maintained by the MASTER
ASSOCIATION and not by-the OWNER or HOMEQWNERS ASSOCIATIUN, until the HBOARD
determines no longer to assume the obligation to operate and/or maintain such
property and sp notifies the appropriate OWMER or HOMEUWNERS ASSOCIATION in
writing. Without limitation, the MASTER ASSOCTATIODN shall have the right to
assume the obligation to operate and/or maintain any walls or Tences on or
near the boundaries of the SUBJECT PROPERTY, and any pavement, landscaping,
sprinkler systens, sidewalys, paths, s1gns. entrance features, or Other
improvements, in or within 40 feet of aiy public v rpad right-of-ways within or
contiguous to the SUBJECS PROVERTY. To the extent’ the MASTER ASSUCIATION
agsumes the obligation to operate and/or maintain any PROPERATY which i5 not
owned by the MASTER ASSOCIATION, the MASTER ASSOCIATIUN shall have an easement
and right to enter upon such PRUPERTY in comnection with the operation ‘in or
maintenance of same, and no such entry shall be deemed a trespass. suth
assumption by the MASTER ASSOCIATION of the ubligation to eperate and/or
maintain- any property which is not owned by the MASTER ASSGCIATION may he
osyideaced by a supplement to this DECLARATl[}N.- or by a written document
recorded in the pub]‘lc records of the cuunt_y in which the SUBJECT PRGFERTY is

rasponsible for such opgratmn or maintenance, 2nd pursuant. to any such
document the operation and/or maintemance of any property may be wade a
permanznt obligation of the MASTER ASSOCIATION. The MASTER ASSOCIATION nay
alise enter intp agreements witnh any other PERSON, or dny dovartmenldl—"=" ="~ "~
authority, to share in the -maintenance responsibiiity of any property if the
B0ARD, in its sole and absolute discretiwn, determines this would be it the
best interest of the OWNER. Notwithstanding the foregoing, if any UNIT OWNER
or any resident of a%wy UNIT, or their guests or invitees, damages any COMMON
AREA Or any improvement thereon, the UNIT OWNER of such UNIT shall be liahle
tn the MASTER ASSOCIATION for the cost of repair or restoration to the extent
otherwise prnvmed by law and tp the extent such aamage is not covered Ly the
ASSOCIATION's insurance.

2.11. Surface HWater Managemept System. . It is acknowledged the surface
water management and drainage system for the SUBJECT PROFERTY is gne
integrated system, and accordingly shall be deemed o COMMON AREA, and an
easement is hereby created over the entire SUBJECT PROPERTY for surface weter
drainage and for the installation and wmaintenance of the surface water
management and drainage system for the SUBJECT PROPERTY, provided however that
suth easament shall be subject to improvements ranstructed within the SUBJECT
PROPERTY as permitteo by controliing governmental auth. rities fromn time to
time. The surface water management and drainage system of the SUBJECT
PROPERTY shall be developed, operated, and maintainad in conformance with the
requirements of any cortroiling governmental authority. The MASTER
ASSOCIATION shall maintain as a COMMON EXPENSE the entire surface water
management and drainage system for the SUBJECT PROPERTY, including but net
limited to all lakes, canals, seale areas, retention areas, culverts, pipes,
pumps, catch pasins, and related appurtenances, regardiess of whether or not
same are within the SUBJECT PROPERTY or are owned by the MASTER ASSDCIATION.
Such maintenance shall be perforued in conformance with tne requirements of
any controlling governmental autherity, and an easement for such maintenance

- is herpby created. 5Such maintenance responsibility on the part of the MASTER

. ASSOCIATION shall not be deemed to include the maintenance of the banks of any
leke or canal, or the maintenance of any landscaping, within any PROPERTY
which is not & COMMON AREA or contiguous to a COMMON AREA or which is not
otherwise to be maintained by the MASTER ASSOCIATION pursuant to this
DECLARATION. Such maintenance responsioiliiy may, but is not reguired to,
include any portion of the surface water managemant and drainage system for
tne SUBJECT PROFERTY wirich i3 owned amd saimtaincg 5y any conirclling
governmental authority.

2.12. Mortgage ana Sale of COMMDN AREAS. The MASTER ASSUCIATION shall
not alendon, partition, subdivide, encumber, sell or transfer any CO-MON AREA
owned by the MASTER ASSOCIATION without the approval of at least 2/3 of the
votes of the MEMBERS. If ipgress or egress to any PRUPERTY is through any
COMMLY AREA, any conveyance or encumbrance of such COMMON AREA shali be
subject to an appurtenant easement for ingress and egress in favor of tne
OWRER(S) of such PRDPERTY, unless alternative ingress and egress is provided
to the OWNER([S).
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' 2.13. LIMITER COMMON AREAS. Notwitnstanding anything contained herein
to' the contrary, sny deed or easement of any COMMON AREA to the ASSOCIATION
may limit the use of such area to the residents of only a portion of the
SUBJECT PROPERTY, and in that event such COMMON AREA shall bc decmed a LIMITED
COMMON AREA. Furthermure. any other property to be aintained by the MASTER
ASSOCIATION may be made & LIMITED COMMON AREA pursuant tp an amendment or
supplement to this DECLARATION, if such property will only utenefit the
rasidents of a portion .of the .SUBJECT PROPERTY. The .costs and expenses
associated with the maintenance and operatiom of any LIMITED COMMON AREA shall
be assessed only t= the HOMEDWNERS ASSOCIAY[ON(S) whose membors have the rigat
to use suck LIMITL. JUHWMON AREAS, or to the OWNERS hav1ng the right tu ‘use
such LIMITED “OMM AREAS.

2.14. LCanals and Waterways. It is acknowledged that varjous canals and
waterways are contiguous to ‘portions of the SUBJECT PROPERTY, and in
connection therewith, the MASTER ASSOCIATION i5 authorized, subject to
compliance with all" controlling - governmental authorities, to maintain such
canals and waterways so that same will be navigable, as a COMMON EXPENSE, and
in this vegerd, "s)1-of the canzls and waterwoys tonmtiguous to the ..L" JECT
PROPEATY shall be deemed COMMON AREAS, prowided however that same shall be
subject to the rights of various OWNERS of the SUBJECT PROPERTY or varipus
HOMEDWNERS ASSOCIATIONS, to instal) boat docks within the canals and waterways
_adjaining the SUBJECT PRDPERTY.

3. MASTER ASSOCIATION. 1In order to pruovide for the aduinistration of the
SUBJECT PROPERTY and this DECLARATIUN, the MASTEX ASSOCIATION has been
organized under the Laws of the State of Flprida.

3.1. Articles of Incorporation. A copy of the ARTICLES is attached
heretg as Exhibit "B."™ N+ amendment: to the ARTICLES shall we deamed an
omendment to this OECLARATION, and this DECLARATION shall not prohibit or
restrict amendments to the ARTICLES, except as specifically provided herein.

3.2. BYLAWS. A copy of the BYLAWS is attached hereto as Exhibit “"C." No
amendment to the BYLAWS shall ve deemed an anendnent to this GECLARATION, and
this DECLARATION shall mot prohibit or restrict amendmsnts to the EYLAHS,
except as snec~f1ca11y provided herein.

3.3. Powers of the MASTEH ASSOCIATIOK. The MASTER ASSOCIATION shall nave
all the powers indicated or incidental to those contained in its ARTICLES and
BYLAWS. In addition, tne MASTER ASSOCIATION shall have the power to enforce
this DECLARATION and shall have all powers granted to it by this DECLARATION.
By this DECLARATION, the SUBJECT PROPERTY is hereby submitted to the
Jjurisdictiun of the MASTER ASSGCIATIUH. - ’

- Approval or I‘1sanprnva1 of Matters. Whenever the decision of the
MEMBERS nr OHNERS vs reguired upon any matter, whether or not the subject of a
MASTER ASSOCTIATION meeting, such decision shall pe expressed in accnrdance
with the ARTICLES and BYLAWS, except as otherwise provided herein.

" 3.5. Acts of the MASTER ASSOCIATIQN. Uniess the approval or action of
the MEMBERS and/or a certain specific percentage of the BOARD is specifically
required by this DECLARATION, the ARTICLES or BYLAWS, or by applicable law,
all approvals nr actions required or permitted to be given or taken by the
MASTER ASSQCIATION shall be given or taken by the BOARD, without the consent
of the MEMBERS, and the BOARD may so approve an arnt through the proper
officers of the MASTER ASSOCIATION without a specific resolution. When an
approval or action of the MASTER ASSQOCIATION s permitted to he given or
taken, such action ov approval may be conditioned in any manner th2 MASTER
ASS0CJATION deems appropriate, or the MASTER ASSOCIATION way refuse to take or
give such action or approval without the necessity of establishing the
reasonableness of such comditions or refusa'l, except as herein specifically
provided to the contrary.

3.6. Management and Service Cantracts. The MASTER ASSOCIATION shall hava
the rigiht to contract for professional management or services on such terms
and conditions as the BUARD deems desirable in its sole discretion, provided,
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however, that any such contract shall not exceed three (3] years and shall be

terminable by either party withuut cause and without payment of a termination

or penaliy fee on ninety {30) days or less writtsn notice.

3.7. Membership.

3.7.1. HOWMEOWNERS ASSUCIATIUN MEMBER. Each HUMEDWNERS ASSOCIATIUN
shall be a MEMBER of the MASTER ASSGLIATION, No OWNER of any PROPEKRTY or UNIT
which is subject to the jurisdirtion of a HOMEOWNERS ASSGCIATION .shall be
deemed 3 MEMBER of the MASTER ASSUCIATION, except tor DECLARANT.

31.7.2. OWNER MEMBER, If apy PROPERTY is not subject ito the
jurisdiction of a HOMEOWNERS ASSOCIATION, the OWNER of such PROPERTY shall be
2 MEMBER of the MASTER ASSOCIATION. HNotwithstanding the foregding, no
governmental authority or utility company shall be deemed -an OWNER MEMBER
unless one ar more UNITS actually exist upon the PRUPERTY owned by such
governmental authority or utility company, 1n which event the governmental
authority or utility company will be an CWNER MEMBER only with respect to ‘the
PROPERTY owned in conjunction with such UNiT(5]j.

3.7.3, DECLARANT. DECLARANT shall oe o MEMBER of the MASTER
ASSOCIATIUN so long as DECLARANT owns any PROPERTY or mortgage encumbering any
PROPERTY other than a UN[T.

3.8, MEMBERS' Voting Rights. The vales of Lie MCMBERS Shali ke
established and exercised as provided in the ARTICLES and BYLAWS.

3.9, Current Lists of UNIT OWNERS. Upon reguest by tne MASTER
ASSOCIATION, any HOMEGWNERS ASSOCIATION MEMBER shall be required to provide
the MASTER ASSOCIATION with the names and addresses of all or any OWNERS which
are menbers of the HOMEOWNERS ASSOCIATION.

4.  ASSESSMENTS FUR. COMMON EXPENSES,

4.1. Responsibility. Each MEMBER shall be responsible for the paynent of
ASSESSMENTS for COMMON EXPENSES to the MASTER ASSOCIATION as hereinafter
provided.

4.2. Determination of ASSESSMENTS for COMMOM EXPENSES. HNot less than 60
days prior te the beginning of each fiscal year, the BOARD shall adupt a
budget for such fiscal year which shall estimate all of the COMMON EXPENSEY to
be incurred by the MASTER ASSUCIATION during the fiscal year, In determining
the budyet for any fiscal year, the BOARD may take into account COMMOR AREAS,
UNITS, ano additions to the SUBJECT PROPERTY anticipated to be addeu during
the fiscal year. The BOARD shall then establish the ASSESSMENT for COMMON
EXPENSES per UNIT, which shall be equal to the total amount to be assessed for
COMMON EXPENSES pursuant to the budget, divided by the total number of LUNITS
and PLARNED UWITS within the SUBJECT PROPERTY. The MASTER ASSOCIATION shall
then promptiy notify all MEMBERS, in writing, of the amount, frequency, and
due dates of the ASSESSMENT for COMMON EXPENSES per UNIT. From time to time
during the fiscal year, the BOARD may modify the budget for tne Fiscal year,
and pursuant to the revised budget or otherwise the BDARD may, upon written
notice to the MEMBERS, change the amount, freguency and/or due dates of the
ASSESSMENTS for COMMCN EXPENSES per UNIT. If the expenditure of funds is
required by the HASTER ASSOCIATION in addition to funds produced by tre
regular ASSESSMENTS for COMMON EXPENSES, the BDARD may make special
ASSESSHENTS for COMMDN EXPENSES, which shall be levied in th2 same manner as
hereinbefore provided for regular ASSESSMENTS for COMMON EXPENSES and shail be
pavable in the manner determipad by the BDARN ac ctated in the notijca of any
special ASSESSMENT for COMMON EXPENSES. In the event any ASSESSHENTS for
COMMUN EXPENSES are made payable in equal periodic payments as pravided in the
notice from the MASTER ASSOCIATION, such periodic payments sha’ll automatically
continue co be due and payable in the same anount and fregquency as indicated
in the notice, unless and/or until; (9} the notice specifically pruvioes that
the periodic payments will terminate upon the nccurrence of a specified event
or the payment of a specified amnunt, or {i1) the MASTER ASSOCJATION notifics
the MEMBER 1in writing of a change in the aount and/or frequency of the
periodic payments. Notwithstanding the foregaing, in no avent shall any
ASSESSMENT for COMMON EXPENSES payable by amy HEMBER pe due less than ten (10)
days Tiom the pate of ihe morification ot such ASSESSMENT for CUMMUN EXPENSES.
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4,3, Payment af ASSESSMENTS for CUMMON EXPENSES. Un or before the date
each RSSESSMENT. for COMMON EXPENSES is due, each MEMBER shall be reguired to
and shall pay to the MASTER ASSOCIATIUN an amount equal to- thé ASSCSSMENT for
COMMON EAPENSES per UNIT, multipiied by the number of UNITS and PLANNED UNITS
within tne PROPERTY tnen owaed by and/or under the jurisdiction of such
MEMBER, If any PRUPERTY owned by DECLAHANT is also under the jurisdiction of
a HUMEUWNERS ASSUE]ATIUH MEWMBEK, the HOMEOMWNERS ASSUCIATIUN MEMBER and not
OECLAHANT shall be required to pay ASSESSMENTS for COMMON :XPhHShS for the
UNITS and PLANRED UNITS within such PROPERTY. .

4.4, Enforcement. If any MEMBER fails to pay any ALSESSMENI for CUMMON
EXPENSES when due, the MASTER ASSOCIATION shall nave the rights set forth in
Paragraph 6.1, inciuding but not limited to the charging and collection of
interest, Lhe recording of a Claim of Lien and the foreclosure of same, and
the accelzration of ASSESSMTNTS for COMMON EXPENSES for the neat twelve (12)
month period. '

4,5. ASSESSMENTS for COMMON EXPENSES- while DECLARANT Appoints a
. -Majority of the BOARD. Notwithstanding anything contained in this Paragraph 4.
to the contrary, the following provisions shall apply with respect to
ASSESSMENTS for COMMON EXPENSL. during the period when DECLARANT appoints a
majority of the directors of the BOARD, or until DECLARANT gives -the MASTEH
ASSOCIATIUN written notice that it will pay ASSESSMENTS as any other OWNER
MEMRER:

4.5.1. Notwithstanding the provisions -of Paragraph 4.2, the amount
of the ASSESSMENT for COMMON EXPENSES per UNIT shall be established by
DECLARANT based upon an estimate of what the ASSESSMENT would be if all of the
develcpment contemplated for the SUBJECT PROPERTY was completed, incloding all
UNITS and other improvements, and if all COMMON AREAS anticipated to be
ultimately conveyed to the MASTER ASSOCIATION were conpleted and conveyed, and
1f the MASTER ASSOCIATION had assumed aTl of the duties and obligations
anticipated to be ultimately assumed by it. Said ASSESSMENT so determird may
be changed from time to time by DECLARANT based upon changes in such astimate.

4.5.2, DECLARANT shall pay any amount of CDMMON EXPENSES incurred by
the MASTEH ASSOCIATION in excess of ASSESSMENTS for COMMONX EXPENSES receivabie
from the other MEMBERS and any other income received by the MASTER
ASSUCIATIDN, but DECLARANT snall not be 1iable for any ASSESSMENTS for COMMON
EXPENSES for any UNITS or any PLANNED UNITS within the PROPERTY owned by
DECY ARANT.

4,6. Special Provisions Adding LIMITED COMMON AREAS. HNotwithstanding
anything contained herein to the contrary, the COMMON EXPENSTS associated with
any LIMITED COMMON AREAR shall be assessed only to the HOMEOWNERS ASSUCIATIUNS
whose members have the right tn use or are benefitted by suen LIMITED COMMON

AREAS, and the DWNERS of the PROPERTY whrse residents have the right to use or
are benefittea by the LIMITED COMMON AREAS, and in coanection therewith, the
MASTER ASSOCIATIUN shall maintain a separate budget for all LIMITED COMMON
AREAS.

5., MAINTENANCE REQUIREMENTS.

- Surface Water Management. No OWNER, MEMBER, or any other PERSON '
sna11 dn anything to adversely affect the surface water management and
drainage of the SUBJECT PROPEHTY without the prior written approval of the
MASTER ASSOCIAYIUN and any controlling governmental authority, including but
not Yimited to the .axravation or Filling in of any 1ake or any nortion of the
SUBJECT PROPERTY, provided the foreyoing shail not be deemed to praolibit or
restrict the initial construction of improvements upon the SUBJECT PROPERTY by
UECLARANT or uny the developer of any portion of tne SUBJECT PADPERTY dn
accordance with permits issued by controlling governmental authurities.

5.2. Maintenance. A1} URITS, buildings and other improvements existing
under, upon or over any PROPERTY from time to time shall at all times be
maintainad in accordance with all applicabie governmental reguirements, in
first class condition and good working order, and in a neat and attractive
manner. Exterior inaintenance, incleding painting, zhall be periodically
periurmed as réasonably Tequited. A1l paint colors chall be narmenipus with

. MASTER DECLARATION-9
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other improvenients within the SUBJECT PROPERTY. Nn excessive and/or unsightly
mildew, rust deposits, dirt, or deterjoration shall be permitted to accumulatz
on any building or improvement. "All sidewalks, roads, streets, driveways,

~ parking areas, and other paved or hard-surfaced areas intended for use by
vehicular or pedestrian traffic shall pe cleaned and kept free of debris; and
cracks, dawmaged and/or eroding areas on same shall be repaired, replaced
and/or resurfaced as necessary. All curbing and bumper stops snal! oe
repai:'ed or replaced if damaged. A1) striping, including bt not limited to,
parkinn space, traffic lane and directional markings, within any road, street,__
or pariing urea. shall be repainted as necessary, 5o that same will be clearly
visible at al?l tines. .

. 5.3. Landscaping. A1l PROPERTY containing a UNIT, ur owued iv
conjunction with the ownership of a UNIT, or owned and/or operated by &
HOMEOWNERS ASSOCIATION, shall be tastefully landscaped to the waterline of any
abutting river, lake or canal and to the pavement edge of any abutting road or
parking area. Lawns shall be primarilty sodded, and shall not be paved or
covered with gravel, artificial turf or other covering. All diseased or dead
sod, plants, shrubs or lowers shall be promptly replaced, and excessive
weeds, unoerbrusih or unsightly growth shadl be Toaoved. ATl landscaping shall
be regularly maintained in first-class condition and appedarance, including
mowing, trimning, fertilization, irrigation, and weed, insect and disease
control. No artificial grass, plants or other artificial vegetation shall bhe
placed or maintained upon the exterier portion_of amy PROPERTY.

5.4. Garbage and Trash. harbage, trash, refuse or rubbish chall be
regularly picked up and shall not pe perinitter to unreascnably accumulate.
Garbage, trash, refuse or rubbish that is reguired to be placed near any
streat or at any particular area in order to be collected may be so placed and
kept after 5:00 p.m. on the day before the scheduled day of collection, and
any trash facilities must be removed on the collection day. All garbage,
trash, refuse or rubbish must be placed in appropriate trash facilities or
bags. A1l containers, dumpsters or garbage facilities shall pe screened from
view ana kept in & clean and sanitary condition. No noxious or offensive
odors shall be permitted.

5.5. Utility Lines and Srrvices. A1l utility lines and services shall
be maintained in good working condition.

5.6. Qutside Storage of Personal Properiy. The personal property of any
resident of the SUBJECT PROPERTY shall be kept inside the resident's UNIT or

fenced or walled in yard, except for tasteful patio furniture and other
personal property commonly kept outside.

5.7. Garbage Containers, 0il and [Gas Tanks, Air Conditioners. Al
garbage and refuse containers, air conditioning units, 011 tanks, bottled gas
tanks, and all permanently affixed swimming pool eguipment and housing shall
be underground or placed in walled-in or landscaped areas so that they will be
substantially concealed or hidden from any aye-legvel view from any street or
adjacent property.

5.8. Additional Restrictions. Naothing contained herein shall prohibit
the OWNER of any PROPERTY from imposing restrictions upon such PROPERTY in
addition to, or more restrictive than, the restrictions contained herein,
provided, however, that any such restrictions shall not be effective to permit
that which is expressly prohibitad by the restrictions contained herein.

5.9. Waiver. The BDARD shall have the right to waive the application of
onE o aors of these rogstrictions, or to permit a davjation  from these
restrictions, as to any PRGPERTY or UNIT whera, in the discretion of the
BOARD, circumstances exist which Jjustity sech waiver or geviation. In tne
event of any Such waiver or permitted deviation, ar in the event any party
fails to enforce any violation of these restrictions, such actions or
inactions shall not be deemed to prohibit or restrict the right of DECLARANT,
the MASTER ASSOCIATION, the BOARD, or any ofher person having the right to
enforce these restrictions from insisting upon strict compliance with respect
to all other PROPERTY and UNITS, nor shall any such actions be deemed a waiver
of any of the restrictions contained harein as same may be applied in the
future. Notwithstanding the foregoing, $0 long as DECLARANT gwns any
PBOPERTY, or hoide a mortgage encumbaring any PROPERTY other than a UNIT, if
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any waiver or deviation of any restriction contained in this paranraph

" reguires the consent of tha MASTER.ASSUCIATION, such consent shafl be obtained
from DECLARANT, and not from the MASTER ASSOCIATION, unless OLCLARANT
voluntarily reanuishes this right at an earlier date. .

5.10. Respunslbility for Maintenance and Compliance.

5.10.1. OWNERS. The OWNER of any PROPERTY shall be responsible for

complying with all o7 the provisions of this Section with respect to such

" PROPERTY.

5.10.2. HOMEOWNERS ASSOCIATION. Each HOMEOWNERS ASSOCIATION shall
be responsible for complying with ali provisions of this Section with respeci
to all of the PROPERTY which is sbject to the jurisdiction of the HOMEQWHERS
-ASSOCIATION, notwithstanding the fact that the OWNER of any portion of the
PROPERTY may alse be responsible for 5uch cnmp'l1ance with respect to the
PRUPERTY pwned by such OWNER.

£.10.3. Enforcement. In the event any OWNER or HOMEOWNERS
ASSOCIATION fails o comply with any provision of this Sectiomy—the MASTER
A3SOCIATION shall have all rights of enforcement set forth in Paragraph b,
including, ‘but not limited to, the right to performn.any meintenance which any
OWNER or HOMEQWNERS ASSOCIATION has failed to perform, and tu assess the
appTicable OWNER or HOMEOWNERS ASSUCIATION for all costs and expenses incurred
by the MASTER ASSOCIATION in connection therewlth.

5.10.4. Limitatigns. No OWNER or HOMEOWNERS ASSOCIATION shail
maintain, repair and/or improve any PROPERTY for whirh the MASTER "ASSOCIATION
has the responsibility and duty for maintenance without the prior written
consent of the MASTER ASSUCIATION.

5.11. Exceptions for UECLARANT and Otner Developers. The foregoing use
and maintenance resirictions snall not apply to DECLARANT, or to any PROPERTY
while owned by DECLARANT, or to any undeveloped PROPERTY, and shall not be
applied, in a manner which would prohipit or restrict the development of any
PROPERTY and the construction of any UNITS, buildings and other finprovements
thereon, or any activity associated with the sale of any nzw UNITS, by
OECLARANT or by the developer of any PROPERTY. Specifically, and without
1imitation, DECLARANT and any developer{s) of any portion of the SUBJECT
PROPERTY shall have the right to: (i} construct any buildings or jmprovements
within the SUBJECT PROPERTY, and make any additions, alterations,
improvements, or changes thereto; (if} maintain customary and usual sales,
leasing, general office an! construction operations on any PROPERTY; {iii)
place, erect or construct poriable, temporary or accessory buildings or
structures upon any PROPERTY for sales, leasing, construction, storage or
other purposes; (iv) temporarily deposit, dump or accumulate materials, trash,
refuse and rubbish in connection with the development or construction of any
PROPERTY; and {v) post, display, inscribe or affix to the exterfor of a UNIT
or upon any PROPERTY, signs and other materials vsed ir deve]cpmg,
constructing, selling, 1ea51ng or prongting any PROPERTY.

6. CDLLECTION OF ASSESSMENTS, DEFAULT ANO ENFURCEMENT.

6.1. Monetary Defaults and Collection of ASSESSMENTS.

6.1.1. Interest. [f any MEMEER or OWNER 1is in default in the
payment of any ASSESSMENT for more than ten (10) days after same is due, or in
the payment of any other moneys owed to the MASTER ASSOCIATION for a period of
more than ten (ID) days after written demand by the MASTER ASSOCIATION, the
FASTER ASSUCIATION may charge .such MEMBER, . HOMEMUNFRS ASSDCIATION, or OWNER
interast at the highest rate permitied hy nm, nat exceeding hrtuen percent
(15%} per year, on the amount nwed to the MASTER ASSOCIATION from and afi-r
said ten (10) day period.

6.1.2. Acceleration of ASSESSMENTS. In addition, 1if any QWNER
KEMBER s in default in the payment of any ASSESSMENT or any other moneys owed
to the MASTER .ASSOCIATION, for more than ten (10} days after written demand by
the MASTER ASSOCIATION, the MASTER ASSOCIATION shall have the right to
accelerate and require suck defaulting UWNER MEMHER to pay to the MASTER
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ASSOCIATION ASSESSMENTS for COMMON EXPENSES for the next twelve {12} month
period, baséd upon the them existing amount and freguency of -ASSESSMENTS for
FOMMON EXPENSES. In the event of such acceleration, the defawliting OWHER
MEMBER * shall continue to be liable for any increases in thé regular
ASSESSMENTS -for COMMOR EXPENMSES, for all special ASSESSMENTS for COMMON
Er=e8™"  andfor all other ASSESSHENTS and moneys payabie Lo Lhe MASTER
Asatl © JN.

6.1.3. Collection from UNIT OWNERS. In the event any HOMEOWNERS
ASSOCIATION fails or refuses to pay AGSSEGSMENTS for fOMMON EXPENSES .o the
MASTER ASSOCIATION, the MASTER ASSOCIATION shall have the right, but ndt the
gbligation, upon written notice to the UNIT OWNERS who are members of the
HOMEOWRERS ASSOCIATION, to co)lect the ASSESSMENTS for COMMON EXPENSES
directly from such URIT OWNERS. 'In thal event, untii notice to the contrary
from the MASTER ASSOCIATION, each UNIT OENER who is a member of such
HOMEOWNERS ASSOCIATION shall he required to pay the per UNIT ASSESSMENT far
COMMON EXPENSES directly to the MASTER ASSOCIATION, plus an administrative fee
established by the MASTER ASSOCIATION not in excess of 10% of the per UNIT
ASSESSMENT, and if any UNIT OMNER fails or refuses to pay such =ums, all’ of
the provizions-of this -DECLARATION Tor the entorcesent o7 —the ‘collection-of
ASSESSMENTS shall apply, including the charging of interest, acceleration,
costs and attnrneys' feps, and lien rights granted to the MASTER ASSOCIATION.

6.1.4. Collection. In the event any MEMBER, HOMEOWRERS ASSOCIATION,
or OMNER fails to pay any ASSESSMENT or other moneys due to the MASTER
ASSOCIATION within ten {10} days after written demand, the MASTER ASSOCIATION
may take any action deemed necessary in order_.to coliect such ASSESSMENTS or
moneys including, but not limited to, retunmg the services of a collection
agency or attorney to collect such ASSESSMENTS or moneys, fnitiating legal
proceedinys for the collection of such ASSESSMEMTS or moneys, recording a
claim of lien as hereinafter provided, and foreclpsing same in the same
Ffashion as mortgage liens are foreclosed, or any other aporopriate action, and
the MEMBER, HOMEQWNERS ASSOCIATION, or OWNER shall he liable to the MASTER
ASSOCIATION for all costs and expenses incurred by the MASTER ASSOCIATION
incident to the collection of any ‘ASSESSMENT or other moneys owed to it, and
the enforcement and/or foreclosure of any lien for same, in¢cluding reasonable
attorneys' fees, and all sums paid hy the MASTER ASSOCIATION Yor taxes and on
account Of any mortgage lien and encumbrance in order to preserve and profect
the MASTER ASSOCIATION's lien. The MASTER ASSOCIATION shall have the right to
bid in the foreclosure sale of any lien foreclosed by it for the payment of
any ASSESTMENTS or moneys owed to it, and if the MASTER ASSOCIATION becomes
the OWNER of any PROPERTY by reason of such foreclosure, it shall offer such
PROPERTY for sale within a reasonable time and shall deduct from the proceeds
of such sale all ASSESSMENTS or moneys due it. All payments received by the
MASTER ASSOCIATION on account of any ASSESSMENTS or moneys owed to it by any
MEMBER, HOMEDWNERS ASSOCIATION, or OWNER, shall be first applied to payments
and expenses incurred by the MASTER ASSOCIATION, then to interest, then to any
unpaid ASSESSMENTS or moneys owed to the HASTER ASSOCIATION in the inverse
order trat the came were due,

6.1.5, Lien for ASSESSMENT and Moneys Owed to MASTER ASSOUCIATIUN.

The MASTER ASSOCIATION shall have 2 lien on all PROPERIY owned andjor subject
to the jurisdiction of any MEMBER, HOMEOWNERS ASSOCIATION, or OWHER, for any
unpaid ASSESSMENTS (including any ASSESSHEN;S which are accelerated pursuant
to this DECLARATION) or other moneys owed to the MASTER ‘ASSOCIATION by such
MEMBER, HOMEDWNERS ASSOCIATION, OR OWRER, and for interest, reasonable
attorneys' fees incurred by the MASTER ASSOCIATION incident to the collection
of the ASSESSMENTS and other moneys, or enforcement of the lien, and for all
sums advanced and paid by the MASTER ASSOCIATION far taxes and on account of
superier myrtgages, liens or encumbrances in order to protect and preserve the
riASicR ASSOCIATION's lien. The Tiep is effective from and after the recording
of a claim of Tien in the public records of the County in which the SUBJECT
PROPERTY is Tocated, stating the description of the PROPERTY, the name of the
MEMBER, HOMEOWNERS ASSOCIATION, or OWNER which owns and/ or has jurisdiction
over the PROPERTY, the amount due, and the due dates. The iien is in effect
until all sums secured by It have been fully paid. The ¢'a2im of lier must be
signed and acknow'ledged by an officer or agent of the MASTER ASSOCIATION.
Upou payment in full of all sums securad by the lien, the PERSON making the
payment is entitled to a satisfactian of the lien.
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- G.1.6. The foregoing lien as to FROPERTY operated by a HOMEOWRERS
ASSOCIATION MEMBER shall specifically extend to all PROPERTY which is subject

to the jurisdiction of the HOMEDWNERS ASSOCTIATION MEMBER, including amy UNITS
within sucli PROPERTY. However, any OWNER of any PROPERTY or UNIT subject to

the jurisd‘ictwn of the_ HOMEOWNERS ASSOCIATION MEMBER shall be entitied to a
release of the MASTER ASSOCIATION's Tien as to his PROPENTY or UHIT upon the
payment to the MASTER ASSOCIATION of a percentage of the total amount secured

by the MASTER ASSOCIATION's 1lien, which percentage shall be equal to such
ONHER's share of the common -expenses of the HOMEOWNERS ASSUCIATION, and in
additien, reasonable costs of the MASTER ASSOCIATION.assocjated with preparing -
and recording a partial release of .Jien, plus an adwinistrative fee of $25.00.

In the event such payment to the MASTER ASSOCIATION results in the OWKER
paying a greater percentage of the common expenses of his HUMEOHNERS
ASSOCIATION than *he ORNER's share, ‘the OWRER shall be entitled to
reimbursement from the HOMEGWNERS ASSOCIATION for any such excess amount.

6.1.7. Transfer of PROPERTY after ASSESSMENT. The MASTER
ASSOCIATION's 1ien shall not pe affected by the sale or iransfer of any
PROPERTY, and {3} in the evant of any such sale or transfer, both the new

- OWNER and- the--prior—0OHWNER--shall be--jointly—and—severally.-liable—for_all. . _.
ASSESSMENTS, interest, and other costs and expenses owed to the MASTER
ASSOCIATION which are attributable'to any PROPERTY purchased by or transferred
Lo such new OMNER, and. [ii) any new OWNER of PROPERTY which is subject to the
Jurisdiction of a HMOMEOWNERS ASSOCIATION MEMBER shall be liable for the
OWNER's share of all ASSESSMENTS, interest and other costs and expenses owed
to the MASTER ASSOCIATION which are attribstable to the HOMEOWNERS ASSOCIATION
MEMBER. - .

6.1.B. Subordinatian of the Lien to Mortgages. The lien of the
MASTER ASSOCIATION for ASSESSMENTS or other monsys shall be subordinate and
inferior to the Tien of any first mortgage recordad prior to the recording of
a Claim of tien by the MASTER ASSOCIATION. The sale or transfer of any
PROPERTY by the foreclosure of ua first mortgage or by deed in lieu thereof,
shall extinguish the lien of the MASTER ASSOCIATION as to ' any ASSESSMENT,
interest, expenses or other moneys owed to the MASTER ASSOCIATION which became .
due prier to such sale or transfer, unless a Claim of Lien for same was
recorded prior to tne recording of the mortgage, and nefther the mortpagee,
nnr any purchaser at a foreclosure sale, nor tneir grantees or SuUCCRSSOrs,
shall be responsible for said pawyients, but they shall be Tliable fou any
ASSESSMENTS due after such sale or transfer, If the MASTER ASSOCIATION's lien
" or its rights to any lien for any such ASSESSMENTS, interest, expenses or
other moneys owed to the MASTER ASSOCIATIONW by any OWNER or MEMBER 1s
extinguished as afpresaid, such sums sha)i thereafter be COMMON EXPENSES,
collectible from al: OWNERS or MEMBERS including such acquirer, and its
successors and assigns.

6.1.9. Notwithstanding the foregoing, if the MASTER ASSOCIATION's
lien is on PROPERTY which is subject to Ethe jurisdiction of 2 HOMEOWNERS
ASSOCIATION MEMBER and the lien has been so extinguished as to part, but not
all of the PROPERTY, same shall not reduce the 1iabiiity of the HOMEOWRERS
ASSOCIATION MEMBER, aod the GWNERS of ail PROPERTY which is subject to the
Jurisdiction of the HOMEOWNERS ASSUCIATIDN MEMBER (other than the OWHER of the
PROPERTY for which the 1fen has been extinguished} shall ke liable for a pro
rata share of such extinguished sums. IF any such OWNER has received a
release of the 1ien as to his PAOPERTY prior to the date on which a portion of
the Tien wau so extinguished, the MASTER ASSOCIATION may re-record-a claim of
lien in the public records of the county in which the SUBJECT PROPERTY is
Tocated, in which svent the OWNER shall be entitied to a release of the lien
as to his PROPERTY upon the payment to the MASTER ASSOCIATION of the OMNER's
pro rata share of the extinguished sums, together with the reasonabla costs of
the MASTER ASS50CIATION associated with preparing and recording a partial
release of the lien. If any OWNER has not previously received & ralease of
the Tien as to his PROPERTY, the pro rata share of the extinguished sums shall
be added to thse amount originally required in order for the OWNER tu be
entitled to a release of the lien a:z to the GWNER's PROPERTY.

6.%. Non-Monetary Defaults. In the event of a vinlation by any MEMBER,
HOMEOWNERS ASSOCIATION, or OWNER (other than the nonpayment of any ASSESSMENT
ar other moneys) of any of the provisions of this DECLARATION, or of the
ARTICLES or BYLAWS, the MASTER ASSOCIATION shall notify the MEMBER, HOMEOWNERS
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ASSOCIATINN, or ONNER of the violation, by written notice. If such viclatien

~is not cured as sgon as practicabie .and in any event within seven (7] days
after such written notice, or if the viplation is not capable of being cured
within such seven (7} day period, if the MEMBER, HOMEOWNERS ASSOCIATIUN, or
DMNER fails to commence and d‘Ihgent]y proceed tu completely cure as soon as
practicabie suuix violation within seven (7} days after written aotice by the
MASTER -ASSUCIATION, the MASTER ASSUCIATION may, at its option:

6.2-7. Comnence an action to enforce the perfurmanc2 on the .art of
the MEMBER, HOMEOWNERS. ASSOCIATION, or OWNER, or for such equitabile relief as

may be necessary urder the c{rcums’tances, including injunctive relief; and/or
6.2.2. Comnence an action to recover dawages; and/or

6.2.3. Take any and all action reasonably necessary to correct such
failure, which action may include, but is not limited to, or perfnrmlng any
- maintenance required to be perfurmed by this DECLARATION.

All expenses incurred by the MASTER ASSOCIATION .in connection with the
- correckion -of--any failure, or the comuencement of any action against any
MEMBER, HOMEUWNERS ASSOCIATION, or OWNER, including reasonable attorneys*
fees, shall be assessed against the applicable MEMBER, HOMEOWNERS ASSOCIATION,
or DWHER, and shail be due upon written demand by the MASTER ASSOUCIATION. The
MASTER ASSOCIATION shall have a lien for any such ASSESSMENT and any interest,
casts or expenses associated therewith, including attorneys'- fees incurred in
connection with such ASSESSMENT, and may take such action to- collect such
ASSESSMENT or foreclose said lien as in the cise and in the manner of any
other ASSESSMENT as provided above. Any such lian shall only be effective
from and after the recording of a c¢laim of 1ien in the public records of the
County in which the SUBJECT PROPERTY is located.

6.3. No_Waiver. The failure of the MASTER ASSOCIATION to enforce any-
right, provision, covenant or coadition which may be grantad by this
DECLARATION, tha ARTICLES, or tha BYLAWS, shall not censtitute z waiver of the
right of the MASTER ASSOCIATION to enforce such right, provision, covenant or
condition in the future. .

8.4, Rights Cumulative, All rights, remedies and privilteges granted to
the MASTER ASSOCIATION pursuant te any- terms, provisions, covenants or
conditions of this DECLARATION, the ARTICLES cor the BYLAWS, shall be deemed to
be cumulative, and the exercise of any one or inore shall neither be deemed to
constitute an election of remedies, onor shall it preclude the MASTER
ASSOCIATION thus esercising the same fron executing such additional remedies,
rights or privileges as may be granted or as it might have by law.

6.5. Enforcement By or Againmst other Persons.  In addition to the
foregoing, this DLCLARATION may be enforceg by OECLARANT, or the MASTER
ASSOCIATION, hy any procedure at Jaw or in equity against any PERSON vielating
or attempting to violate any grovision herein, to restrain such violation, to
require compliance with the provisions contained herein, to recover damages,
or to enforce any lien created herein. The expense of any litigation to
enforce this DECLARATION shall pe borne by the PERSON against whow enforcement
is souglt, provided cuch proceeding results in a finding that such PERSON was
in violation of this UDECLARATION. 1n addition toc the foregoing, any
HOMEOWNERS ASSOCIATION or OWNER shall have the right to bring an &ction to
enforce this DECLARATION against any PERSON violating or attempting to violate
any pruv:swn herein, to restrain suck vielation or to require compliance with
-the provisions Cuntamed herein, but no HUHEUWNERS ASSOCEATION or OWNER shall
be entitled to recover damages or to enforce any lien created herein as a
result of a violation or failure to comply with th: praovisions contained
herein by any PERSON, and the prevailing party in-any such action shall be
eniitied to recover its reasonable sttornzys' fees. .

b.6. Certificate as to Unpaid ASSESSMENTS or Default. MWithin 15 days
after written request by any OWNER or INSTITUTIDNAL LENDER holding or making a
mortgage encunbering any PROPERTY, the MASTER ASSOCIATION shall provide such
OWNER or INSTITUTIONAL LENDER with a written certificate as to whether or not
the OWRER, and any applicable HOMEUWNERS ASSOCIATIUN hawing jurisdiction aver
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the OWNER's PROPERTY, is in default with respect to the payment of ASSESSMENTS
or with respect to compliance with the terms -and pruv1s1uns of. this -
DECLARATION. Any person who relies on such certificate in purchasing or
making a mortgage encumbering any FROPERTY shall be protected thereby.

6.7. Crforcement of Ohligaticns of MASTEM ASSOCIATION. The original
DECLARANT, regardless of whether or not it is a MEMBER of the MASTER
ASSOCIATION, and any contrnlling governmental authority, shall have the right
to enforce the gbligations of the MASTER ASSDCIATION to proper]_y maintain and -
operate any property as required by this Dr_CLARATlUN, and in the event the .
MASTER ASSOCIATION defaults with respect to any of its obligations to operate
or maintain any property, and does not comnance and diligently proceed to cure
such default as soon as is reasonably practical and in any event within 10
days after demand by the original DECLARANT or any controlling governmerital
- puthority, the original DECLARANT or such controlling governmenta‘l duthority .
shall. have the rignt to perform such maintenance .and in that event 41l
reasonable costs and expenses incurred by the original DECLARANT or such
governmental authority, plus  interest at the highest rate permitted by law,
shall be paid by the MASTER ASSOCIATION, plus any costs, expenses, and
attorney's fees incurred in connection with the enforcement of the MASTER
ASSOCIATION's duties and abligations hereunder or the collection of any such
sums. The original DECLARANT or the controliing govermmental authority shall
"have the right to collect sucn sums from the MEMHERS of the MASTER ASSOCIATION
and in connection therewith shall have all enforcement rights grantad to the
MASTER ASSDCIATION in connection with the collection of said noneys, 1ncluding
but not limiteo to all lien rights provided by. this DECLARATION. In additionm,
the dutizs and obligations of the MASTER ASSOCIATION may be enforced by any
UNIT OMNER or MEMBER, through appropriate legal procesoings.

7. DEDICATIONS. The DECLARANT reserves the right to dedicate, grant or
convey any portion of the SUBJECT PROPERTY owned by it, or any interest uor
easement therein, to any governmental or quasi-yovernmental agency or private
or public utility company, and shall also nave the rignt to direct the MASTER
ASSUCIATIDN to likewise dedicate, grant or convey any COMMON AREA, or any
interest or easement in any COMMON AREA, whereupon the MASTER ASSOCIATION
shall execute such documents as will be necessary to effectuwate such—”
dedication. This right of DECLARANT shall terminate when OECLAR:ANT no longer
has any interest in.any portion of the SUBJECT PROP:RTY, either as OWNER or
mortgagee, and thereafter the right shall be vested within the MASTER
ASSOCIATION.  Any PROPERTY, or any interest or easement therein, which is
dedicated, granted or conveyed pursuant to this Article shall not be subject
to the covenants and restrictions contained within this DECLARATION, unless
the instrument so dedicating, granting, or conveying such PROPERTY, interest
or easement specificaliy provides that same s subject to the covenants and
restrictions contained within this DECLARATION.

B. TERM OF DECLARATION. A1l of the foregoing covenants, conditions,
reservations and restrictions shall run with the land and continue and remain
in full force ard effect at all times as against all OWNERS, thair successors,
heirs or assigns, regardless of how the OWNERS acquirz t1t1e, for a period of
fifty {50) years from the date of this DECLARATION, unless within such time,
HEMBERS representing one hundred percent (100%) of the yotes of the entire
membership of the MASTER ASSOCIATION execute a written instrument declarina a
termination of this DECLARATION (as it may have been amended from time to
time). After such fifty (50) year period, unless sooner terminated as
arovided above, these covenants, conditions, reservations and restrictionc -
shall be automatically exiended for successive periods of ten {10) years each,
until MEMBERS reprosenting one hundred parcent {100%) of the votes of the
entire membership of the MASTER ASSOCIATION execute a written instrument
. declaring a termination of this DECLARATION (as it may have been amended from
time to time). The execution of any instrument terminating this DECLARATION
on behaif of a HOWZOWRERS ASSOCIATION MENBER must b oy not less than a’
majority of the Board of Directors of the HOMEOWNERS ASSOCIATION MEMBER. Any
termination of this DECLARATION shall be effective on the date the instrument
of termination is recorded in the punlic records of the county in which the
SUBJECT PROPERTY is located, provided, hawever, that any such instrument, in
order to be effective, must be approved in writing and signad by DECLARANT so
long as DECLARANT owns any PROPERTY, or holds any mortgage encumbaring any
PROPERTY other than a UNIT. '
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9. AMENDMENT,

8.1. This DECLARATION may be amended upon the approval of not less than
twi-thirds (2/3) of the votes of _the entire nembership of ¥he MASTER
ASSOCIATION. In addition, so long as DECLARANT owns any PRDFERTY, or halds
any mortgage encumbering any PROPERTY other than a UNIT, this DECLARATION may
be arended from time Lo time, by DECLARANT and without the consent of the
MASTER ASSOCIATION, its MEMBERS, or any OWNER, and no amendment may be made by
the MEMBERS without the written joinder of DECLARANT, Such right of DECLARANT
to amend this DEZCLARATION shall specifically include the right’ to add any
property to or delete ‘any property from the SUBJECT PROPERTY, prov1deu that

any portion thereof if different than DECLARAHT. In order to be ettective,
any améndment to this DECLARATION must first be recorded in the pub'lu. records
of the county in which the SUBJECT PROPERTY is located, and in the case of an
amendment made by the MEMBERS and the BOARD, such amendment shall contain a
certification oy the President and Secretary of the.MASTER ASSOCIATION that
the amendment was duly adopted, shall certify which HOMEOWNERS ASSOCIATION
MEMBERS, if any, approved the amendment.

9.2. No amendment shall discriminate against any MEMBER, OMNER or
PROPERTY, or class or group of. MEMBERS, OWNERS or PROPERTY, unless the MEMBERS
and/or OWNERS so affected join in the execution of the amendment. No
amendment shall change the number of votes of any MEMBER or increase any
DWNER's proportionate share of the COMMON EXPENSES, unless the OWNERS of the
PROPERTY affected by such amendment join in the execution of the amendment.
No amendment may prejudice or impair the priorities of INSTITUTIONAL LENDERS
‘granted hereunder unless all INSTITUTIONAL LENODERS join in the execution of
the amendment. No amendment shall make any changes which would in any way
affect any of the rights, privileges, powe:rs or options herein provided in
favor of, or reserved to, OECLARANT, unless DECLARANT joins in the execution
of the amendment. )

1D. RIGHTS OF INSTITOTIONAL LENDERS. Upon written notice: to the MASTER
ASSOCTATIOW by any INSTITUTIONAL LENOER holding, insuring or guaranteeing a
mortgage encumbering any PROPERTY or UNIT, identifying the name and address of
the INSTITUTIONAL LENDER and the PROPERTY or UNIT encumbered by siuch mortgage,
any such INSTITUTIONAL LEHDER will be entitled to timely wr.tten notice of:

1D.1, Any condemnation or casualty loss that affects either a material
poition of the SUBJECT PROPERTY or the PROPERTY or UNIT securing its wortgage.

10.2. Any b0-day default in the payment of ASSESSMENTS or charges owed to
the MASTER ASSOCIATION .or in the perfurmance of any obligation hereunder by
the OWHER of the PROPERTY or UNIT on which it holds the mortgage, ar by the
HOMEOWRERS ASSOCIATION MEMBER having jurisdiction over the PROPERTY or UNIT.

16.3. A lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the MASTER ASS0CIATION.

10.4. Any proposed action that :eqm*es tha consent of "2 specified
percentage of murtgage holders.,

11. SUBJECT PROPERTY AND ADDITIOHS THERETOD.

11.1. SUBJECT PROPERTY. Initially only the property described in Exhibit
"A" attached hereto 35 subject to this DECLARATION and is included within the
SUBJECT PROPERTY. Additional property may be added to thic OECLARATION and
included within the SUBJECT PROPERTY by an amzndment tu this DECLARATION, or
pursuant to & declaration of condominium or declaration of covenants and
restrictions, recorded in the public records of the county in which the
SUBJECT PROPERTY is located. Such additional praoperty may 11clude but is nat
limited to, the property described in Exhibit "0" of this DECLARATIOH, ar any
property contiguous to, or across any canal or road from, such property. Any
amendment, declaration of condominium or declaration of covenants and
restrictions adding any property to this DECLARATION need only be signed by
DECLARANT, if such property is owned by DECLARANT, and if the property is rat
owned by DECLARANT such ameandment need only be signed by OECLARANT and the
awner of such property.
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. Tl.2. Autusatic Additions to the SUBJECT PROPERTY. If any portion of the
SUBJECT PHUPERTY it within a condominijumn, then all property within the
condominium shall be included within the SUBJECT PROPERTY, ‘including property
which is added to the coidominium by an amendment to the condominium's
Declaration uf Condominium, .

11,3, Effect on Title. This DECLARATION shall have no effect on Che
title tu any portian uf ine property described in Exhibit "D" of tnis
- DECLAHATION unless and until such property is included within the SUBJECT
PRUPERTY. : ‘ ) ’

V2, SEWER SERYICE. It is ackinowledged that as of the recording of this
DECLARATION public sewer service may not be availablz for a1 of the SUBJECT
PROPERTY. 1ln the eveni any-portion of the SUBJECT PRDPERTY is developed prior
to the time that public sewer utility service is available for such PROPERTY,
it is acknowladges that UOECLARANT imay provide such sereice Dy inéans of o
privately owned Sewage treatment plant, and in that event the UNITS that are
served by such plant will be respansible to pay to UDECLARANT a reasonable
charge For such service not in excess of DECLARANT's actus? coscs incurred in
connection with providing such services.

13. MISCELI.ANEQUS.

13.1. Damage or Destruction. I[n the event any existing uNiTS are damag=a
or destroyed, such damaged or destroyed UilITS shall continue to be deemed
UNITS for pitrposes of assessments, voting and use rights, unless and until all
the PROPERTY awned in conjunction with the URITS is developed with a different
number of UNITS then existed prior to such damage or destruction, and the
MASTER ASSOCIATIDN 1is so notified in writing. Thereafter, the number of
assessment units assigned to such PROPERTY wil) be changed to equal the .wumber
of UNITS then existing within such PROPERTY. Notwithstanding the foregoing,
in the event any PROPERTY is submitted to the condominium form of ownersnip,
such PHOPERTY shall be deemed to contain the number of UNITS provided in the
respective declaration of condominium, as amended from time to time, unless
and until the declaration of condominium is anended to provide for a different
number of UNITS within tha condominjum, and a copy of the amended declaraiion
of condominium is delivered to the MASTER ASSDCIATION.

13.2. Conflict Witn ARTICLES or BYLAWS. 1In the event of any conflict
between the ARTICLES and the BYLAWS and this DECLARATION, this DECLAHATION,
the ARTICLES, and the BYLAWS, in that order, shall control.

13.3. HOMEOWNERS ASSOCTATION. Hothing contained herein shall oe deemed
to restrict or limit the right of GECLARANT or of any other DWNcR of all or
any portion of the SUBJECT PROPERTY to declare additicral restrictions with
respect to such PROPERTY, or to create any HOMEOWNERS ASSOCIATION to enfarce
such additional restrictions and assess the DWNERS subject to such additional
restrictions Tor any purpose. .

13.4. Authority of MASTER ASSDCIATION and Delegation. Rothing contained
in this BECLARATIUN shall be deemep to prohibit the 8CARD from delegating to
any ong IF its membzrs, or to any officer, or to any committee or any other
person, any power .or right granted to the BOARD by this DECLARATION including,
but not 1imit:d to, the right to approve any deviation from any use
restriction, and the BDARD is expressly authorized to so delegate any power or
right granted by this DECLARATIOR,

13.5. Severability. The invalidation ia wiole or in part of any of these
covenanti, conditions, rerervations and, restrijctions, or any section,
subsection, sentence, clause, phrase, worg or ather provision of this
DECLARATIUN shall not affect the validity of the remaining portions which
shall remain in fuTll force ang effect.

13.6. Validity. 1In the event any court shall nereafter determine that
any provisions ac originally drafted herein violate the rule against
perpetuities, the period specified in this DECLARATION shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed
under such rules of Taw.

13.7. Assignment of DECLARANT's Rights. Any or .2all of the rights,
privileges, or options provided to or reserveo by DECLARANT in this
DECLARATIUN, the ARTICLES, or the BYLAWS, may be assigned oy BECLAKANI, 1n
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whole or in part, as to all or any portion of the SUI'S.]ECT'PROPERTY. to any
_person or ent1ty pursuani to an assu_qnment recorded in the public records of .
the county in which the SUBJECT PROPERTY is located. Any partial assignae of

- any of the rights of DECLARANT shall not be deemed the DECLARARY, and shall
have no ucher rights, prwﬂeges or options othér than as are spemnca}ly
assigned. Ho assignee of DECLARANT shall have any 'lial‘nhfy tor any acts of
DECLARANT or. any prior DECLARANT unless such assignes is assigned and agrees
£d assume such liabillity.

13.8. Perforwance pf MASTER ASSOCIATION's Duties by DECLARANT. DECLARANT
shall have the right from time fo time, at 1is sole discretion, to perform at
DECLARANT's expense the duties and oblimations required hereunder to be
performed by the MASTER ASSOCIATION, and in connection therewith to reduce the
budget of tne MASTER ASSOCIATION and the ASSESSMENTS for' COMMON EXPENSES
payable by the MEMBERS, provided however tiat any such perfcrmance on the part
of uECLARANT may be discontinued by DECLARANI at any iiwe, and &ny Such
performznce shall not be deemed to constitute a tcontinuing obligation on the
part of DECLARANT. .

13.9. Property Uwned by DECLARANT. for purposes of this DECLARATION, any
property owned and any mortgage held by any Subsidiary of DECLARANT, for the
parent corporation of DECLARANT, or any subsidiary of such parent, shall be
deened owned or held by DECLARANT.

13.74. Anapplicability of Condominium Act. It is acknowlecged that the
MASTER ASSOCTATION is not intended to be a cordominjum association, and is not
intended ‘o and shall not be governed hy the provisions cf Flnrlda Statutns,
Chapter 713.

13.171. Actions Against DECLARANT. The HMASTER ASSOCIATION shall not
institute any legal proceedings against DECLARANT without the consant of 190k
of the votes of the MEMBERS.

13.12. Sale and pevelopment Easement. As long as DECLARANT ouns any
PROPERTY, DECLARANT reserves and shal] have an easement over, upon, across and
under tne SUBJECT PROPERTY as wmay be reasonably required in connection witn
the development, construction, sa2le, leasing, and promotion of tue SUBJECT
PROPERTY, or any portion thereof, by DECLARANT. )

IN WITHESS WHEREDF, UDECLARANT has executed this DECLRRAT]UN this 23ra
day of  Jul , 19 86.

WITNHESSES: SANDY PDINT LAND DEVELOPMENT -~
: CORPORATIUN, a Fflorida

'go?roration
H .

- - . / .:'.‘/: . .
_A.L/Mdi%‘-fk By: £~ ° _/"

' its f‘ < Lot -
STATE OF FLORTDA } .
S5:

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me this 23rd day of

July , 1986 , by David T.McWilliams
President “of  SANDY POINT LAND DEVELDPMENT CORPORATION, a Flnmda

corporation, on behalf of the corporacion.

My comnission expires: . ('Notary Seal)
seerty PAL TR T o s
Aoy COMGUELLD enpitns Ot 3, 1905 -

SARDYPT/MASTER. DEC
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JDINDI—;R TG MASTER DECLARATION ‘FOR SANDY PDINT

The undersigned, bemg the owner of a portion of the property described
on Eschibit “A% of the Master Declaration for Sandy Peint, to which this
Joinder is attached, hereby joins in the making of said Ueciaration.

WITHESSES: [LLIAMS DEVELOPMENT CO., INt.
y 4 Florida curparatmn
/fn_wﬂ-n-x-l"u’ PN S B / e . e ..

T e P ey et e
Ny Ry BY: . A S

g

LT, /7}(:‘.{2";_ e T . —— e

,its P AR IO

STATE OF FLORIDA )

i
§5¢ . ’
‘CDUNTY OF BREVARD) ‘
The furegmng instrument was acknowledged before we -this 239 day of
: July 1986, by David T, McWilliams '
President ot ML‘HLLLIAMS DEUELDPMENT €0., INC., a Floridaz corporatiom,
on behalf of the corporation.
. :’I "21511 4 J/ NN
i

/1 . -'p‘/ i/ i~ ,l_
My commission expires: NOTARY PUBLILC, 5tate of Florida
NS R

iy Lathran: @ guueea 0N 4, Pnos
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AlY of the Plat of Windward Cove actording to the Plat thereof recarded in
Piat dook 3¢, of Fage §3, oF tie Public Records of Brevard County, Florids.

and

DESCHIFTION: Purcel! 3 Cverall By Surveyor

A parcel ol land in Sectlons 2 and 3, Township 27 Souch, Range 37 East,
Brevard County, Fluorida. Belng more partlceularly describad us follows:
Commance at the southwest corper of wald Section 2; thence ¥ B9" 53' 41" E
along the soucth llue of saild becllun 2 a distauce of 1619,38 feet to the
went rlght-of-way of South Patrick Driva; thence N 31" DB' 19 W along the
sald wesr ripht-ol-way o Jistance ol 1200.00 feet; thonee S 86" D3' 02" W

a digcanie ol 300.00 fect to the Peint-of-Beginnling of the hereln deseriled
parcel; thence N 27" 30" 14" W a distance of L140.6B feet to the centerline
of a 50 fout wide easement for dralnage purposes as described in OFficial
Record Book 2577 Page.2986 of the Public Hecoids of Brevacd County, Florlda;
thence N 600" Q0" E alung the sald centerline a distance of 300.00 feet
to the west right-of-way of South Patrlck Urive, belng o point on o circular
curve conctuve to the Northeast, havlng a central angle of 10" 557 47", a :
radiua of 2050.00 [eel; thence northeasterly olong the are ol said curve

a distance of 391.06 Eeet; thence § B9® 54° 49" W a dlstance of 460 feer
rmore of lews to the easterly watere edge of Flapingo Haterway; thence
souLheusterly along the said nastecly watersedpe a dlatance of 1563 foer
more or less; thence N H6° 03' D2" E a distance of 510 feet more or lewu

to the Pulnt-of~Bepginning. Cuntaining 12.613 acres more ot leus.

[ : Exhfbit "A" to Master Declaration
' OFF, 3zr
: AAGE!
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i T AMENDMENT TO MASTER DECLARATION
% a o
. FOR

SANDY POINT

SAHDY POINT LAND DEVELOPMENT CORPORATION, a Florida corporation, being
the "DECLARANT® pursuant to the Haster Declaration for Sandy Point, recorded
in Dfficial Records Book 2716, Page 1977, of the Public Records of Brevard
County, Florida (the “"Master Declaratmn'), hereby amends the Master
Declargtion by adding thereto paragraph £.12, which wil) read as foliows:

5.12 REMOVAL OF RED MANGROVES AND SMOOTH CORDGRASS. No
OWNER, "MEMBER, or any other PERSDN shall remove any red
mangroves or snooth cordgrass vegetation from the SUBJECT
PROPERTY without the prior written consent of the Corps.
of Engineers of the Department bf the Army.

This Amendment is made by DECLARANT pursuant to the authnrity td amehd

the MASTER DECLARATION contained in paragraph 9.1 tnereof. - st
WITNESSES:

aAorioa corporation

/  pavid T. Mcwilliams ,i1tS presidént

STATE OF FLORIDA ;

COUNTY OF BREVARD )

The foregoing instrument was ac;cnnw'ledged befare me this 27¢n day of
lanuﬂrv » 1987, by

ident of SANDY POINT DEVELOPMEN ATIOH, a F1m-1da
cnrporaﬂun, on bena!f of the corporation.
My commissicn ex;nres- #éﬁ%& % %gg! .
R
P e e e (Notary Seal) .

ki1 ged i&b Bhuiosurg

BV 0 oremme s on o Y
i

[T

Iffbml! -

Gk vt Lt beime W e nh..ﬁamol-ﬁ/-&

PREPARED BY: Eriec A. Simon, Esquire
4901 NW 17th Way, #303
Ft. Lauderdale, FL 33309

Do
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‘uE: :
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AMENDMENT TO MASTER DECLARATION OF SANDY POINT;
ARTICLES OF INCOURFORATION, OF SANDY PUGINT MRSTER ASSGCIATICN,
INCORFORARTED, AND BYLAWS OF SANDY POINT MASTER ASBOCIATION,
INCORPORATED, a Florida Corporation not for profit -

THIZ AMENDMENT %0 THE MASTER DECLARATION OF SANDY POINT
ARTICLES OF INCORPORATION, OF SANDY POINT MASTER ASSOCIATION,
INCORPORATED, AND BYLAWS OF BSANDY POINT MASTER ASSOCIATION,
INCORPORATED; a Florida Corporation not for profits, qﬁmm AFTER
REFERRED TO AS "AMENDMENT," is made this ‘' day of
AMicend e, » 1993, by DAVID T. MCWILLIAMS, PRESIDENT, SANDY
POINT LAND DEVELOPMENT CORPORATION, a Florida Corporation, on
behalf of the Corporation, hereby makes the fnllcowing PMENDMENTS TO

" MASTER DERCLARATION OF SANDY POINT, ARTICLES OF INCORPORATION OF
SANDY POINT MASTER ASSOCIATION, INCORPORATED, RYLAWS OF SANDY POINT
MASTER ASSOCIATION, INCORPORATED, a Flarlda Corporation not for
profit:

* 1. INTENT AND PURPOSE OF THIS AMENDMENT: It is the intent and
purpose of this AMENDMENT to provide Windward Cove Homeowners
Association, Dockaide Villas Homeowners Association, and the
undeveloped commercial property, herein referred to as "Commercial
Property" equal voting rights with regard to any and all issues and
decisions made with respect to the COMMON AREAS, as defined in the
MASTER DECLARATION OF SANDY POINT, Paragraph 1.5, as recorded in
the OFFICIAL RECORD BOOK 2716, PAGE 1877, BREVARD COUNTY, FLORIDA.

2. "DECLARANT:" For purposes of this AMENDMENT, “"DECLARANT
ig the same as defined in the MASTER DECLARATION OF SANDY POIRT,
Paragraph 1.7, as recorded in the OFFICIAL RECORD BOOK 2716, PAGE
1978, BREVARD COUNTY, FLORIDA.

3. URILATERAL AMENDMENT BY DECLARANT: DECLARANT, pursuant to

MASTER DECLARATION OF SANDY POINT, Paragraph 9.1, as recorded in
the OFFICIAL. RECORD BOOK 2716, PAGE 1992, BREVARD COUNTY, FLORIDA,
pursuant to ARTICLES OF INCORPORATION, SANDY POINT MASTER
ASS0CLATION, INC., ARTICLE :1X, as recorded in the Urif-{CIAL RECORD

BOOK 2716, PAGE 2003, BREVARD COUNTY, FLORIDA, AND pursuant to -

BYLAWS OF SANDY POINT MASTER ASSOCIATION, INC., SECTION 9.3, as
recorded :Ln the OFFICIAL RECORD BQOK 2716, PAGE 2016, BREVARD
COUNTY, FLORIDA, UNILATERALLY adopte the fo_llowing AMENDMENTS:

A. BOARD OF DIRECTORS: DECLARANT unilaterally amends

the following sections, inlecuding but not limited to, ARTICLES OF

INCORPORATION, SANDY POINT MASTER ASSOCIATION, INC., ARTICLE V, as
recorded in the OFFICIAL. RECORD BOOK 2716, PAGE 2001, BREVARD
COUNTY, FLORIDA, AND BYLAWS OF SANDY POINT MASTER ASSOCIATION,
INC., SECTION 5.1, as recordad in the OPFICIAL RECORD RQOX 2716,
PAGE 2009, BREVARD CDUNTY . FLORIDA, respeatwely, to thP followmg:

CHipie L DERABLURC. clewclrwlwumt

ANVTDRNENY A T L AL "ocurdad ang Yerified Hﬂraw

207 E. NEw dAve s AOE # Pgs. PLH

SHUITE = T Tdst Fund RecF:?{

MELIBOUZME, f B30\ StampDeed_______ Dweid x____,
| Stamp-Hig T -
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{1) The affairs of the MASTER ASSOCIATION shall be
managed by a BOARD of DIRECTORS comprised of 3
(three) -members and no more than 3, with one
representative from each of the following:

a. WINDVARD COVE HOMEOWNERS ASSOCIATION;
b, DOCKSIDE VILLAS HOMBOWNERS ASSOCIATION:
¢. COMMERCIAL FROPERTY. ‘

(2) THE BOARD OF DIRECTORS OF WINDWARD COVE
HOMEOWNERS ASSOCIATION, a Florida Corporationm,
Incorporated, not for profit, and THE BOARD OF
DIRECTORS OF DOCKSIDE VILLAS HOMEOWNERS ASSOCIATION,
a Flarida Corporatiocn, Incorporated, not for profit,
and the DECLARANT, ON BEHALF OF THE COMMERCIAL
PROPERTY shall each elect 1 (one} member to serve as
their representative on the BOARD OF DIRECTORS of
the MASTER RSSOCIATION. The DECLARANT will make
such election ON BEHALF OF THBE COMMERCIAL PROPERTY
until a BORRD OF DIRECTORS for said COMMERCIAL
PROPERTY exists. At such time, THE BOARD OF
DIRECTORS OF THE COMMERCIAL PROPERTY will be
responsible for the election of their representative
to serve on the BORRD OF DIRECTORS OF THE MASTER
ASSOCIATION; at such time, the DECLARANT, ON BEHALF
OF THE COMMERCIAL PROPERTY, WILL NO LONGER ELBCT THR
REPRESENTATIVE TO SERVE ON THE BOARD OF DIRECTORS OF
THE MASTER ASSOCIATION.

(3) DECLARANT relinguishes his right to appoint any
director(s) other than 1 (one} representative for
the Commercial property, so long as there remains no
elected representative. Whether appointed or
elected, the Commercial Property will have 1 (one)
and only 1 (one) representative.

{3} Any SUBSEQUENT change to the number of members
serving on the BOARD OF DIRECTORS shall - be by
2/3 (two-thirds) VOTE of the 3 existing BOARD OF
DIRECTORS,

(4) Bach of the 3 (three) members of the BOARD OF
DIRECTORS shall have egual voting rights with one
vote each.

{5) Each BOARD MEMBER shall vote for any issue
related to the COMMON AREAS, as defined in the
MASTER DECLARATION OF SANDY POINT, as recorded in
the OFFICIAL RECORD BOOK 2716, PAGE

1977, BREVARD COUNTY, FLORIDA.

Bk3369°6164%6




d.
wag made when the BOARD OF DIRECTORS coneisted SOLELY of DAVID

T. HCWILLIAMS, DECLARANT. This Bmendment is to provide for
the election of one -BOARD OF DIRECTOR from each Homeowner ‘s
Association, irn addition to DAVID T. MCWILLIAMS, repreaanting
the Undeveloped Commerc:.al Property.

5.

TINE OF AMENDMENT: DECLARANT acknowladgus this AMRNDMENT

DECLARANT’S INTENT: I am making this AMENDMENT 'I'D
THE MASTER DECLARATION OF SANDY POINT, knowingly,
freely . and voluntarily, without coercion or duress.
I have chosen to execute this document without the
asgiptance of my own counsel, and did have the
opportiunity to seek legal advice prior to executing

this document.

EXECUTION AND !lECORDING: It is my sole intent this
executed AMENDMENT TO THE MASTER DECLARATION OF
SANDY POINT be recorded in the public records OF
BREVARD COUNTY, FLORIDA, the County in which the
SUBJECT PROPERTY is located. S

CONFLICTS: All AMENDMENTs made hereto SUPERSEDE AND

OVERRIDE any conflicting provision in the MASTER
DECLARATION FOR SANDY POINT, THBE ARTICLRE OF
INCORPORATION OF SANDY YOINT MASTER ASSOCIATION,
INCORPORATED, AND THE i °-LRAS OF SANDY POINT MASTER
ASSOCIATION, INCORPORAT:ZP, & Plorida Corporation not
for profit, when applied te¢ naphold the underlying
INTENT AND PURPOSE, etzted ‘n Paragraph 1. above.

In the event of any conflict, any applicable Florida

Statute, this  AMENDMENT, THE DECLARATION, the
ARTICLES, the BYLAWS shall govern in that order.
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IN WITHESS WHEREOF, DECLARANT, has executed this A@NDMENT T0
THE MASTER DECLARATION FOR SANDY POINT, this day «aof

WV o 19593,
. SANDY POINT LAND DEVELOPMENT,
ORATION,

WI S8 RESIDENT, DAVID T+ McWILLIAMS

WITNESS '

STATE OF FLORIDA
COUNTY OF BREVARD

ol Th regoing instrument was acknowledged before me this
A04t day of {ovEmAE ¢ 1993, by DaVID T. MCRILLIAMS, PRESIDENT
OF SANDY POINT LAND DEVELOPMENT CORPORATION, a Florida Corporation,
on behalf of the Corporation. K

'My Commission Expires:

Y OS2 O 220084
EXPIRRS: Qeptember 10, 1659
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Bepariment of State -

I certify that the attached is & true and correct copy of the Articles

SANDY POINT HASTER ASSOCIATION, INC.

a corporation organized uader th: Laws of the State of Florida,

filedon Jui» 21, 1986.

The document number of this corporationis 515972.
A NOR-PROTFIT OBRGARIZATIOK.
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&rent Seal of the Statr of Aflorira,
at Tallahasser, the Capiral, this the
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ARTICLES OF INCORPORATION, - - ST
OF

SANDY PODINT MASTER ASSDCIATION, INC.

SANDY POINT LAND DEVELOPMENT CDRPORATION, & Florida corporation
("DECLARANT"), and various parties affiliated witn_it, own certain property in
Brevarg County, Florida. DELLARANT intends to record a Master Declaration for
Sandy Point (the "DECLARATION") which will affect the property. This
Association is being formed 'to administer the DECLARATION and to perform,
among other things, the duties and exercise the powars pursuant to the
DECLARATION, as and when the DECLARATION is recorded in the Public Records of
grevard County, Florida, with these Articles attached as an Exhibit. A1) of
the cefinitions conteined in the DECLARATION shall apply to thase Articles,
and to the By'aws of the Asspciation. Until such time as the DECLARATIMN is
so recoroed, the incorporator shall be the member of the Association.

ARTICLE I - NAME
The name of the corppration is:  SANDY POINT MASTER ASSbClAT]ON. INC.
(hereinafter referred to as tne “MASTER ASSOCIATION").
“ARTillLEZ 1! - PURPDSE

The purpeses for which the MASTER ASSOCIATION is organized are 2s
fallows:

i. To operate as s corperation noui-for-profit pursuant to Chapter 617 of
the Florida Statutes.

2. To administer, enforce and carry put the terms and provisions of the
DECLARATION, as same may be amenuep from time to time.

3. To administer, enforce and carry out the terms and provisions of any
other declaratier of covenants and restrirtions, or similar document,
submitting property to the jurisdiction of, or assioning responsioilities,
rignts or duties to tne MASTER ASSOCIATION, and azcepted by tne BOARD.

4. To promote the nealth, safety, welfare, comfori, and social and
economic welfare of the MASTER - ASSOCIATION MEWHERS, and the OWNERS and
residents of tne SUBJECT PROPERTY, as authorized by the DECLARATIDN, by these
ARTICLES, and by tne BYLAWS,

ARTICL: 3IIT — POMERS

The MASTER ASSOCIATY™Y shall have the following powers:

1. A1l of the z=ommon law and statutory powers of 2 corporation
not-for-profit under the laws of Florida which are not in conflict with the
terms of these ARTICLES.

2. A1 of the powers, express aor implied, oranted to the MASTER
ASSOCIATION by the DECLARATION or which are reaspnably necessary in orger for
the MASTER ASSOCIATION to administer, enforce, carry out and perform 311 of
the acts, functions, riohts and dutiez provided in, or contemplated by, the
DECLARATIDN.

3. To make, establish and enforce rules and regulations governing the
use and maintenance of the SUBJECT PROPERTY.

MASTER ARTICLES-1




4, To- make and collect ASSESSMENTS against MEMBERS -0f the MASTER
ASSOCIATION to defray the cosis, expenses, reserves and lpsses incurred pr Lo
te incurred by the MASTER ASSUCIATIUN and to use the proceeds tmereof in tpe
exercise of the MASTER ASSOTIATION's powers -and guties.

5, To own, purchase, sell, mortgage, lease, adminisiler, manage, operate,
maintain, improve, repair and/or replace real and personal properily.

6. To purchase insurance for thz protection of the MASVEIR ASSOCIATIOK,
its officers,  Directors and MEMBERS, and such other parties as the MASTER
ASSOCIATION may determine t3 be in the best interests of the MASTER
ASSOCIATION. :

7. To operate, maintain, repair, and improve 311 COMMON AREAS, and such
other portions of the SURIFCT PANDERTY ac may be determinsd by the 40ARD from
time to time.

8. To provide, purchase, acquire, replace, improve, maintain and/or
repair such buildings, structures, street lights and other structures,
landscaping, paving and equipment, both real and personal, related to the
health, safety and social welfare of the MEMBERS of the MASTER ASSOCIATION and
the OWHERS and residents of the SUBJECT PROPERTY as tne BOARD in its

discretion determines necessary or appropriate. .

9. To employ personnel necessary to oerform the obligations, services
ano duties reguired of or to be performed by the MASTER ASSOCIATION and/or to
cowtract with pthers for the performance of such obligations, services and/or
duties. ‘ ) : .

10. To operate and maintain the surface water manzgement and drainape
system for the SUBJECT PROPERTY as permitted by the controlling governmental
authority. '

11, To sue and be sued.

ARTICLE IV — MEMBERS

1.  MEHMBERS.

1.07 HOMEOWNERS ASSOCIATION MEMBER. £ach HOMEOWNERS ASSOCIATION
shall be a MEMBER of tne MASTER ASSOCIATION. Such membership snall be
established upon the filing of the articles of incorporation of the HDMEDWHERS
ASSOCIATION with the Secretary of State of the State of Floridg, and the
recording of such articles of incorporation in the public records of tne
county o which the SUBJECT PROPERTY is located, along with, or as an exnibit
to, a declaration of condominium, declaration of covenants and restrictions,
or similar document, submitting any PROPERTY to tne jurisdiction of tne
HOMCOWNERS ASSOCIATION or providing tnat the HOMEDWNERS ASSOCIATION will
operate any PROPERTY. .

) 1.02 OWNER MEMBERS. 1f any PROPERTY is not subject to the
Jjurisdiction of & HDMLOWNERS ASSOCIATION, the OWNER of such PROPERTY shail be-
a MEMBER of the MASTER ASSOCIATION. Such memserships snall be initially
estabiished upon the recording of these ARTICLES and the DECLARATION among tne
public recoros of tha county in which the SUBJECT PROPERTY is located.

X 1.02.1 Notwithstanding the foregoing, no povernmental authority or
utility company shal) be deemed an OWNER MEMBER unlessy one or more UKITS
actually exist upon the PROPERTY owned by such governmental authority or
utility company, in which event the governmental authority or utility company
will oe an DWNER MEMBER only with respect to the PROPERTY owmed in conjunction
with such UNIT{s}.

1.03. DECLARANT. OECLARANT shall be a MEMBER of the MASTER

ASSOCIATION so Yong as CzCLARANT owns any PROPERTY, or holds a mortgage
encumbering any PROPERTY other than a UNIT.

MASTER ARTICLES-2
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2. Transfer of Membership.

2.0% In the case of an OWNER MEMBER, transfer of membership in the
MASTER ASSOCIATION shall be established. by the recording in the Public Records
of the county in which the SUBJECT PROPERTY is located, of & deed or other
instrument establishing a transfer of record title to any PROPERTY for which
membership has already been established as nhereinabove provided, the UWNER{S}
designated by such instrument of conveyance thereby becoming an OWNER
MEMBER(S), 2and the prior OWNER's membership thereby being terminatéd. In the
event of death of an OWNER MEMBER, his membership shall be autometically
transferred to his heirs or successors 1n interasi.  Golwithstanding the
foregoing, the MASTER ASSOCIATION shall not be wblipated te retognize suck a
transfer of membership until svch time as the MASTER ASSOCIATION receives a
-trup copy of the deed or other inztryment =ctahliching the transfer of
ownership of the PROPERTY, and it shall be the responsibility and pbligation
of the former and new OWNER of the PROPERTY to provide sech true copy of said
instrument to the MASTER ASSOCIATION.

2.02 In the event any mortion of the PROPERTY owned by an OWRER
‘MEM3ER 15 submitted to the- jurisdiction of a HOMEOWNERS ASSOCIATION, the
membership of the OWNER MEMBER associated with such PROPERTY shall
automatically terminate upon the recording in the Public Records of the county
in which the SUBJECT PROPERTY is located, of the declaration oi condominium,
declaration of covenants and restrictions, or Similar document, submitting
such PROPERTY to ths jurisdiction of the HOMEOWNERS ASSOCIATIDN, and the
HOMEDWHERS ASSDCIATION shall simultansously become a HOMEOWNERS ASSOCIATION
MEMBER with respect to such PROPERTY. MNotwithstanding the foregoing, the
MASTER ASSOCIATION shall not be obligated to recogrize such a transfer of
membership until such tima as the MASTER ASSOCIATION receives a true.copy of
the recorded declaration.

2.03 In the event a declaration of condominium, declaration of
covenants and restrictions, or similar document, submitting any PROPERTY to
the jurisdiction of a HOMEOWNERS ASSOCIATION is terminated, the HOMEQWNZRS
ASSOCIATION's membership in the MASTER ASSOCIATION with respezi to such
PROPERTY shall automatically terminate upon the recording of such termination
in the Public Records of the county in which the SUBJECT PROPERTY is located.
The OWNERS of the PROPERTY formerly subject to the jurisdiction of tne
HOMEOWNERS ASSOCIATION shall thereupon become OWNER MEMBERS of the MASTER
ASSOCIATIOW uniess and until tna@ PROPERTY 1is apain submitted to the
jurisdiction of a HUMEOWNERS ASSOCIATION. :

3. The share of a MEMBER in the funds and assets of the MASTER
ASSOCIATION cannot be assioned, hypothecated or transferred in any manner
except as an apourtenance to the PROPERTY associated with tne membership of
the MEMBER, nor may a membership be separately assigned, hypoihecated or
transferred in any manner except a: an appurtenance to such PROPERTY.

4, MEMBERS' Votino Riohts. The total numbar of MEMBERS' wotes shall be
gegual te tne total numper of UNITS and PLANMED UNITS witnin the SUBJECT
PROPERTY from time to time. On 21l matters upon which the membership shall pe
entitizd to vote, there shall pe one {1] wote for each UNIT and PLANNZO LHIT.

4.01 Each HOMZOWNERS ASSOCIATION MEMBER shall have the number of
votes equal tc the number of UNITS and PLARNED UNITS within tne PROPERTY
operated by, or subject fo the jurisdiction of, that HOMEOWNERS ASSOCIATIDN at
the time of such vote. & HOMEOWNERS ASSODCIATION MEMBER shall cast its votes
in the manner provided by tne BYLAMWS.

4.02 Each OWNER MEMBER sha)l have the number of votes egual to the
number of LUNITS and PLANNED UNITS within the PROPERTY associated with the
membership of such OWNER MEMBER at the time of such vote.

5. The BYLAWS shall provide fo~ an annual meeting of the MEMBERS pf the
MASTER ASSOCIATION and may make provision for special meetings of the MCMBERS.

MASTER ARTICLES-3
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ARTICLE V - DIRECTORS

1. The affairs of the MASTER ASSOCIATION shall be managed by & BOARD
consisting of not less tnan three (3) Directors, and which shall alwiys be an
pdd number. The number of Direciors shall be determined in accordance with
the BYLAWS. In the absence of such determination, there shall be three (3)
Directors. ; .

2. -The directors of MASTER ASSOCIATION shall be elected by the MEMBERS,
except that DECLARANT shall have the right to appoint directors of the MASTER
ASSOCIATION as Tollows:

2-D1 DECLARANT 'shall have the right to appoint all of the directors
of the MASTER ASSOCIATION until the aarlicr of the following: (1) fivp yearc
after fifty percent (50X) of the UNITS tnat will be ultimately contained
within the SUBJECT PROPERTY have been built and conveved to purchasers; [ii)
one year after ninety percent (90%} of the UNITS that may be ultimately built
within tha SUBJECT PROPERTY have been built and conveyed to purchasers; or
(iii) 12 years atter the DECLARATION is recorded 1n tne Public Records of the
tounty in which the SUBJECT PROPERTY is located.

. 2.D2 Thereafter, MEMBERS other than DECLARANT shall have the right
to elect a majority of the Directors, and DECLARANT shall have the right to
appoint all other directors soc long as DECLARANT .-.ns any PRDPERTY, or hu1ds 3
mortgage encumbering any PROPERTY other than a UNIT.

2.03 Thereafter, DECLARANT shall no longer have the right to appoint
any Directors.

3. A1l of the duties and powers of the MASTER ASSOCIATION existing under
Chapter 617 of the Florida Statutes, the DECLARATIOK, these ARTICLES and the
BYLAUS shall pe exercised exclusively hy the BOARD, its agents, contractors or
employees, subject to appraval by the MEMBERS only when specifically reguired.

4, Directors may be removed and vacancies on the BDARD shall be filled
in the manner provided by the BYLAWS, however, any Director appointed by tne
DECLARANT may only be removed by the DECLARANT, and any vacancy on the BOARD
shall be appointed by the DECLARANT if, at the time such vacancy is to be
filled, the number of remaining Directors appointed by the DZCLARANT is less
than the maximum number of Directors which may, at that cime, be 2ppointed by
the DECLARANT as set forth above.

5. The names and addresses of the Directors who shall hold office until
their successors are elected or appointed, or unti) removed, are &5 Tollows:

DAYID T. McWILLIAMS, 1780 N. AlA, Suite 101, Satellite Beacn, Florida 27237.
TIM McWILLIAMS, 1790 N. AlA, Suite 101, Satellite Beach, Florida 32937.
JOEL 5. MDOSS, 2007 South Melbourne Court, Melbourne, Florida 329D1.

ARTICLE V1 - OFFICERS

The offirers of the MASTER ASSOCIATION shall be a President, Vice
Prasident, Secretary, Treasurer and such other officers as the BOARD may from
time to time by resolution create. Tne officers snall serve at the pleasure
of the BOARD, and the BYLAWS may provide for tne removal from office of
officers, for filling vacancies, and for the duties of the officers. The
names of .the officers who shall serve until tneir successors are oesignated by
the -BDARD are as follows:

PRESIDENT . . . . . .. .. e e DAVIG T- McNILilAHS
VICE PRESIDENT . + & v & 0 & 0 0 0 0w b JOEL 5. MDSS
- VICE PRESIDENT/SECRETARY/TREASURER . . . . TIM McWILLIAMS
ARTICLE VI! - INDEMMIFICATIDA

1. The MASTER ASSOCIATION shall indemnify any PERSON wnp was or is a
party or iz threatened tn be made A party, to any tnreatened, pending or
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contemplated action, suit or proceeding, whether c¢ivil, criminal,
- administrative or investigative, by reason of the fact that he is or was a
Director, employee, officer or agent of the MASTER ASSOCIATIUN, against

-expenses {inctyding attorneys' fees and appellate attorneys’ fees), judgmants, -
fines and amourits paid in tettlement actually and reasonably incurred by nim
in connection with such action, suit or proceeding if he acted in good faith
and in a manner he reasonably telieved to be in, or not opposed to, the best
interest of the MASTER ASSOCIATION; and, with respect to .any criminel actiun
or proceeding, ¥f ne had no reasonanle cause to believe his condurt was
unlawful; except, ‘that no indemnification shall be ‘mage in respect to any
claim, issue or matier ay to which such PERSON snmall have been -adjucged to be
liable for gross negligence or willful misfeasance or malfeasance in the
performance of his duty to the MASTER ASSOCIATION unless and only to the
extent that the court in which such action or Suit was ‘brought shall
determine. upon anplicatinn, that dexnite the’ adindiration of ldiahility, hyt-
in view of all the c1r|:umstnnces of the case, -such PERSON is fan-'l_v and
ressonably entitled to indemnity Tor such expenses which such court-shall-deem
prcoer. The termination bf any action, =uit or proceeding by judgment, order,
seft.tlemant, conviction, or upon a plea of noln contendere or its eguivalent,
shall not, in and of itself, create a presumption that the PERSON did not act
in good faith and in a manner which he reasonably beljeved to be in, or not
opposed. to, the best interest of the MASTER ASSOCIATION; and with respe-t to
any criminal action or proceeding, that he hzd no reasonable cause to believe
that his conducl was unlawful.

2. To the extent that a Director, officcr, employee or agent of the
MASTER ASSOLIATION has been successtul on the merits or otherwise in defense
of any action, suit or proceeding referred to in Paragraph 1 above, or in
defense of any claim, issue or matter therein, he shall be indemnified against
expenses (including attorneys' fees and aupellate attorneys' fees) actually
and reasonably incurred by him in connection therewith.

3. Any ingemnification under Paragraph 1 above {unless ordered by a
court) shall be made by the MASTER ASSOCIATION only as autnorized in the
specific case upon a determination that dindemnification of- the Director,
officer, empioyee or agent is proper under the circumstances becauseé he has
met the applicable standard of conduct set forth in Paragraph 1 above. Such
determifiation shall be made (2) by tne BOARD by a majrrity vote of & ouorum
consisting of Directorr who were not parties to such action, suit or
proceeding, or (o) if such guorum is not obtainable, or, even if pbrainable, a
guorum of disinterested Directors so directs, by independent legal cuunsel in
written opinion, or (c} by 2 majority of the MEMBERS.

4. Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the MASTER ASSOCIATION in aovance of the Final
disposition of such action, suit or proceeding as authorized by the BOARD in
tne specific case upon receipt of an undertaking by or on behalf of the
Director, officer, employee or agent to repay such ampunt unless it shall
u'|t1mate'|y be oetermined that he i5 entitled to be indemnified by the MASTER
ASSOCIATION as authorized in this Article.

5. The intemnification provided by this Articie shall not be oeemad
excluysive of any other rights to wnich those seeking inoemnitication may oe
entitled under the laws af the Siate of Florica, any Bylaw, agreement, vote of
MEMBERS or otherwise; and as to action taken in an official capacity while
holding office, shall continue as to s« PERSOR who has ceasep 10 be & Director,
officer, employee, or agent and shall <§nure tc the benefit of tne heirs,
executors and apministrators of such a PERSUN.

6. The MASTER ASSOCIATION shall have the power to purcaase and maintain
insurance on behslf of zny PEBSON who ic or was a Director, officer, employes
or .agent of the MASTER ASSOCIATION, or is or was serving at tne reguest of the
MASTER ASSOCIATION as a Director, officer, employee or agent pf another
corporation, partnership, joint venture, trust or other enterprise, against
any liapility asserted against nim and incurred by him in any Such capacity.
as arising out of - his status as such, whether or not the MASTER ASSOCIATION
would have the power to indemnify him against such liapility unoer the
provisions of this Article.
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ARTICLE VIIl - AYLAWS

The first BYLAWS shall be adopted by the BDARD, and may he altered,
amended or rescinded in the manner provided by the BYLAWS. -

ARTICLE 1X - AMENDMENTS

fmendments to these ARTICLES shall be proposéd and adopted in the
following manner: * .. -

1. A majority of the BOARD shall adopt a resplution setting forth the
proposed amendment in directing that it be submitted to a vote at a meeting of
the MEMBERS, which may »e the annus] or a special meeting.

2. Written notice setting forth the proppsed amendment or a sumnary of
the changes tp be affected thereby shall be pgiven to each MEMBER entitled to
vpte thereoh within the tine and in the manner provided in the BYLAWS for the
giving of notice of meeting of MEMBERS. If the meeting is an annual meeting,
the proposed amendment Or Such summary may be included in the notice of such
annual meeting.

3. At such meeting, 2 vote DOf the MEMBERS entitled to vote thereon shall
be taken on the proposed amendment. The proposed amendment shall be adopted
upon receiving the affirmative vote of a majority of the votes of the entire
membership of the ASSOCIATION.

4. Any number Oof amendmeni; may be submitted to the MEMBERS and voted
upon by them at any one meeting. :

5. If all of the Directors and al1 of the MEMBERS eligible to vote sion
a8 written statement manifesting their intention that an amendment to these
ARTICLES be adopted, then the amendment shall thereby be adopted as though the
above reguirements have been satisfied. -

6. In addition to the above, so long as DECLARANT appoints a majority of
the directors of the MASTER ASSOCIATIOR, DECLARART shall be entitled to
unilaterally amend these ARTICLES and the BYLAWS. Furthermore, no amendmznt
shall make any changes which would irn ‘any way affect any of the rights,
privileges, power or options herein provided in favor of, or reserved to,
DECLARANT, unless DECLARANT joins in the execution of the amenoment.

7. Upon the approval of an amenmdment to these ARTICLES, Articles of
Amendment shall be executed and delivered to the Department bpf State as
provided by law, and & copy certified by the Department of State shall be
recorded in the public records of the county in which tne SUBJECT PRDPERTY is
located.

ARTICLE X - '|’ER‘_M
The MASTER ASSOCIATION shall have perpetual existence.

ARTICLE X] -~ INCDRPORATOR

The name and street address of the incorporator is: SANDY POINT LAKD
DEVELOPMENT CORPORATION, & Florica corporation, 1790 North Al4, Suite 107,
Satellite Beach, Florida 32937.

ARTICLE XI1I - INITIAL REGISTERED OFFICE ADDRESS
ARD NAME OF INITIAL RTGISTERED AGENT

The ctreet address of tne initial repistered office of the MASTER
ASSOCIATION is 1790 North AlA, Suite 101, Sateliite Beach, Florida 32037. Tne
initial registered agent of the ASSDCIATIDN at that address is SANDY POINT
LAND DEVELOPMENT CORPORATION, a Florida corporation.

ARTICLE XI1I; - DISSOLUTIDN

The MASTER ASSOCIATION may be dissolved as provided by taw, provided that
»ny such dissolution shall require the consent of all of tne MEMRERS, and

MASTER ARTICLES-6

2716 2003




shall alsp require the consent of any apphmb]e governmental’ authorities, ” In
the event of dissplution or final Tigquigation ¢t tne MASTEK ASSDEJAT]UMI
assets, both real and personal of tne MASTER ASSOCIATION, shall tpe® oed1c=t3u'—
to an appropriate public agency or utility to be devoted to purpgses as nZ:arl-y
as practicable to the same as those to which they were required“in. e devoied 2 0
by the RASTER ASEOCIATIOR. In the avent thai such uedlcation.is re‘used«'
acceptance, such assets shall be granted, conveyed and ass1gned tD. any A
nonprofit corperation, association,. trust or other urganization, to be oesoLed
to purppses as nearly as practicable to the tame as those to which they were
required. to be ~devoted -by-the- MASTER- ASSOCIATION. .No svch-disppsition of
MASTER ASSOCIATION properties shall bhe effective to divest or diminish any
right or title of any MEMBER vested under the DECLARATION unless made in
accordance with the provisions of such DECLARATION.

IN, WITHESS WHEREOF, the incorporator and the initial renistered apent
have executed these ARTICLES. -

MITNESSES: SANDY PDINT LAND DEVELOPMENT

CORPORATION, @ Florida
@ c7r’boration
= g-‘f-_::

L
/ LNVIJ /'m‘//la1tsﬂff‘" Ao

STATE OF FLORTBA -%
S§
COUNTY OF BREVARD )

—__m—__mn__!‘

The-foregoing Articles of ]ncorncratwn were afknuwledged before me this

}/day of —Tia . , 18 6 b LA s Sz
re L 4 et -~ of SANT" POINT LARD DEVELDPM:NT CORPDRATION, a Flprioz
cnrpura..wn, on benait of the corporation, &s incorporator and as registeren
agent.
— ﬁ//é
NDIARY PUBLIC State of Flioriga at Larme

My Commission expires: p/;\,#a’ﬂ {Notary Seal)

; .

. © SANDYPT/MASTER.ART

Notary public, state of
Florida a3 |,
My Carnmis:!nn Explres Octoper 29, .‘1:;9
Bonded thry Huckieberry, Sibfey &
Hetvey Insurance ang Bonds, inr,
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BYLAYS. . -
. oF . : .

SANDY POINT MASTER ASSOCIATION, INC.

a Florida corporation not-for-profit

1. GENERAL.

1.1, Identity. These are the BYCARS OF SANDY POINT MASTER -ASSOCIATION,
INC., hereinafter.referred. to. ac ths, "MASTER ASSOCIATION," a corporation
not—-for-profit formed under the laws of the State of Florida. The MASTER
ASSOCIATION has been organized for the purposes stated in the Articles of
Incorporation, and shall have all of the powers provided in these BYLAWS, the
AfFticlec of Incorporatign, the Macter Decleraztion for Sandy Point {hereinatier
referred to as the “DECLARATION"}, and any other ctatute or law of the State
of Florida, or any other power incident to any of the above powers.

1.2. Principal Office. The principal office of the MASTER ASSOCIATION
shall be at such place as the BOARD may determine from time to time.

1.3. Fiscal Yecr. The fiscal yeaf oF the MASTER ASSOCIATION shall be the
calendar year, unless otherwise determined by the BOARD.

1.4. Seal. The seal of the MASTER ASSOCIATION shall have inscribed upon
it the namz cf the MASTER ASSCCIATION, the year of its incorporation and the
words "Corporation Not-for-Profit.” Said seal may be used by causing it, or a
facsimile thereof, to be impressed, affixed or otherwise reproduced upon any
instrument or docunent exetuted in the name of the MASTER ASSOCIATION.

1.5. Inspection of Books and Records. The records of the MASTER
ASSOCIATION shail be open to inspection by the MEMBERS, the owner of any
PROPERTY, and all holders, insurers, or guarantors of any first mortgage
encumbering any PROPEATY, upon request, during normal business hours or under
other reasonable circumstances. Such records of the MASTER ASSOCIATIDN shall
include current copies of the DECLARATION, ARTICLES, BYLAWS, any Rules and
Requlations of the MASTER ASSOCIATION, and any amendments thereto, any
contracts entered into by the MASTER ASSOCIATIOK, and the books, records and
financial statements of the MASTER ASSUCIATION. The MASTER ASSGCIATIOR shall
be required to mzke available to perspective purchasers of any PROPERTY or
UNIT current copies of the MASTER DELLARATION, ARTICLES and BYLAWS, and the
most recent annual financial statement of the MASTER ASSOCIATIDN.

9112
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1.6. Definitions. Untess the contex. otherwise reguires, all terms used
in these BYLAWS shall have the same meaning as are attributed to them in the
DECLARATION and the ARTICLES.

2.  MEMBERSHIP IN GENERAL.

2.1. Qualification. The gqualification of MEMBERS, the manner of their
admission to membership and the termination of such membership shall be as set
» forth in the ARTICLES.

2.2. Changes in MEMBEWS. Change of menmbership in tl.e MASTER ASSOLIATION
shall be as provided in the ARTICLES.

2.3. Member Register. The secretary of the MASTER ASSOCIATION shall
maintain a register in the office of the MASTER ASSOCIATION shawing the names
and addresses of the MEMBERS of the MASTER ASSOCIATIDN. Each HOMEQWNERS
ASSOCIATION MEMBER shall at all times advise the secretary of the names of the
officers and directors of the HOMEOWNERS ASSOCIATION MEMBER, and of the number
of UNITS and PLANHED UNITS within the PROPERTY subject to the jurisdiction of
the HOMEOWNERS ASSOCIATION MEMBER. Furthermore, uvpon reguest from the MASTER
ASSOCIATION, the HOMEOWNERS ASSOCIATION MEMBER shall supply the HKASTER
ASSOCIATION with a current list of the names and addresses of THE OWNERS of
UNITS or PROPERYY subject to the jurisdiction of the HOMEDWNERS ASSOCIATION.
Each OWNER MEMBER shall at all times advise the secretary of any change of
address of the MEMBER, of any change of ownership of the MEMBER's UNITS or
PROFERTY, and of any change in the UNITS and PLANNEDC UNITS within the MEMBER'S

PROPERTY. The MASTER ASSOCIATION shail aol be responsible for reflecling auy
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' Changes, anti! Totified of Such changes in writing., Any mortgagee of any
PROPERTY may register by notifying the MASTER ASSOCIATION in writing of its
mortgage. In the event the ASSOCIATIOR files a claim of lien which affects
any PROPERTY encumbered by the wortgage of a registered mortgagee, a copy of
the claim of Iten sh-11 be mailed to the ragistersd mertgages.

3,  MEMBERSHIP VOTING.

3.1. Voting Rights.. . There shall be one vote for each UNIT and each
PLANNED UNIT as prov%ded in the DECLARATION and the ARTICLES.

_Ajor14y Vote and Quorum Requirements. The acts approved by a
"najur'ity of the votes present in persen or by proxy at a meeting at which a '
quorum i5 present shall be binding upon all MEMBERS and UNIT OWNERS for all
purposes, except where otherwise provided by law, in the DECLARATIOR, the
ARTICLES or in these BYLAMS. Unless otherwise su provided, at any regular or
spécial meeting, th. presence in person or by proxy of persons entitled to
cast & majority of the votes of the entire membership at the time of such vote
shall constitute a quorum.

3.3. Determination as te Voting Rights.

. 3.3.1. OMNER MEMBERS. If the PROPERTY associated with the
membership of 2n OWNER WEMBER is owned by more than one individual or by an
‘entity, the votes for -the UNITS and PLANNED UNITS within the PROPERTY of the

- OWNZR MEMBER m2y be cast at any meeting by any wo-OUMER .of the PROPERTY, but
if when the vote is to be cast, a dispute arises between the co-DWNERS as to
‘how the vote will be cast, they shall lose the right to cast the votes of the
OMNER MEMBER on the matter being voted upon, but their vote shall continue to
be counted for purpnses of determining the existence of a quorum. For
purposes of this Paragraph, the principals or partners of any entity (other
than a corporation} shall be deemed co-owners, and the Directors and officers
of a corporation shall be deemed co-owners.

3.3.2. HOMEQWNERS ASSOCIATION MEMBER. The boaro of directors of the
HOMECQWNERS ASSOCIATION shall designate a person (the “REPRESENTATIVEY) to act
on behalf of the HOMEOWNERS ASSOCIATION at all MEMBERS' meptings of the MASTER
ASSOCIATION. The REPRESENTATIVE shal® be designated by a certificate signed
by the president or vice president of the HOMEOWNERS ASSOCIATION, and filed
with the Secretary of the MASTER ASSOCIATION. The person designated by such
certificate, in the absence of a revocation of sawme, shall cenclusively be
deemed to be the person entitled to cast the veotes for the HOMEOKNZRS
ASSOCIATION MEMBER at any meeting. In the absence of such certificate, or in
the event the person designated in such certificate does not appear in person
ur by proxy at any meeting, the votes of the HOMEOWNERS -ASSOCIATION MEMBER may
be cast at any meeting by the president, vice president, secretary, or
treasurer, in that order, of the HOMEOWNERS ASSOUCIATIUN MEMBER.

3.4. Proxies. Every QOWNER MEMBER or REPRESENTATIVE of a HOMEGWNERS
ASSOCIATION MEMBER entitled to vote at a meeting of the MEMBERS, or to express
consent or dissent without a meeting, may authorize another person to act on
the MEMBER's or REPRESENTATIVE's behalf by a proxy signed by such ‘MEMBER or
REPRESENTATIVE or their respective attorney-in-fact. Any such proxy shall be
delivered to the Secretary of the MASTER ASSOCIATION, or the person acting as
secretary at the meeting, at or prior to the time designated in the order of
business for so delivering such proxies. Ho proxy shall be valid after the
expiration of eleven (11) months from the date thereof, unless otherwise
provided in the proxy. Every proxy shall be revocable at any time at the
pleasure of the MEMBER or REPRESENTATIVE executing it. Any proxy issued by a
REPRESENTATIVE of a HOMEOWNERS ASSOCIATION MEMBER may only authorize a
director or officer of the HOMEOWNERS ASSOCIATION to act on the
REPRESENTATIVE's behalf.’

4. MEMBERSHIP MEETINGS.

4.1, Who May Attend. As to a HOMEOWNERS ASSOCIATION MEMBER, its
REPRESENTATIVE, and any of its directors or ofiicers, may attend any meeting
of the MEMBERS. /&5 to an DWNER MEMBER, any person entitled to cast the votes
of the OWNER MEMBER, and in the event any UNIT or PROPERTY is owned by more

than ons PERSOM, all co-cwmers of tho UNIT o PROPERTY, 2¢ deccribad dp
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Paragraph 3.3,1, may attend any meeting of the MEMBERS: However, the votes of .. -
any MEMBER .shall be cast in accordance with the provisions of Article 3 - -
above. Any FERSDN not expressly authorized to attend a meeting of the
MEMBERS, as set forth above, may be excluded from any meeting of the MEMBERS

by the presiding officer of the mesting. INSTITUTIONAL LENDERS have tha richt

to attend all meetings of the MEMBERS. :

4.2, Place. A1l meetings of the MEMBERS shall be held at the principal
office of the MASTER ASSOCIATION or at such other place and at such time as
shall be designated hy the BOARD and stated in the notice of ::eting.

4,3. Notices, MWritten notice stating the place, day and hour of any
meeting and, In the case ov 3 special weeting, the purpose or purposes -for
which the meatina {s called, shall be given toc each MEMBER not less than 10
nor more than 50 days befire the date of the meeting, either persomaily or Dy
first class mail, by or at the direction of the President, the Secretary or
the officer or persons cailing the-meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States Mail, addressed to
the MEMBER at the MEMBER's addrass as it appears on the records of the MASTER
ASSOCIATION, unless such MEMBER shall have filed a written request witr: the
Secretary of the MASTER ASSDCIATION stating that notices to him be mafled to

* some other address. For the purpose of determining MEMBERS entitled to notice
of, or to vote at, any meeting of the MEMBERS of the MASTER ASSOCIATION, or in
order to make a determination of the MEMBERS for any other purpose, the BOARD
shall be entitled to rely upon the MEMBER register as same exists ten days
prior to the giving of the notice of any meeting, and the BOARD shall not be
required to take into account any changes in membership occurring after that
date but may, in their sole and absolute discretion, do so. Notwithstanding
the foregoing, if the PROPERTY of an OWNER MESiL R 1s owned by more than one RFSY
person or by an entity, only one notice shall be required to he sent with
respect to the OWKER MEMBER, which shall be made ta the person designated in
the certificate referred to in Paragraph 3.3.1, and in the ahseace of such
certificate, may be made to any one co-owner as ‘defined in Paragraph 3.3.1 of
these BYLAWS. Notice to a.HOMEOWNERS ASSOCIATICN MEMBER shall be made to its
REPRESENTATIVE, and in the absence of a REPRESENTATIYE shall be sent to the
president of the HNOMEOWNERS ASSOCIATION MEMBER.

4.4, Waiver of Notice. Whenever any mnotice-is required to be given to
any MEMBER under the provisions of the ARTICLES or these BYLAWS, or as
otherwise provided by law, a waiver thereof in writing signed by the PERSON or .
PERSONS entitled to such notice, whether before or after the time stated
therein, shall be eguivalent to the givinyg of such notice. Attendance of a
MEMBER at a meeting shall constitute a waiver -of notice of such meeting,
except when the MEMBER objects at the beginning of the meeting to the
transacziun of any business because the meeting is not lawfully calied or
convened. .

4.5, Annual_Meeting. The annual meeting for the purpose of electing
directors and transacting any other business shall be held at eight o‘clock
p.m. on the third Monday in March of each year, or at such other time in the

* months of March or April of each year as shall be selected by the BOARD and as
is contained in the notice of such meeting. If the BOARD fails To cail such
neeting by the end of March of any year, then within thirty (30) days after
the writien reguest of any MEMBFR, Officer or Director of the MASTER
ASSOCTATION, the Secretary shall call an annual meeting. During the period
when DECLARANT appoints 2 majority of the directors, no annyal meetings will
be reguired.

4.6. Special Meetings. Special meetings of the MEMBERS may be reguested
at any time by written notice to the Secretary by any Director, the President,
ur any MEMBER{S) having nolL less than 25% of the votes of the entirs
membership, or as otherwise provided by law. Such reguest shall state the
purpose of the proposed meeting. Business transacted at all special meetings
| shall be confined to the subjects stated in the notice of meeting. Notice of
! any special meeting shall be given by the Secretary, or other officer of the
' MASTER ASSOCIATiON, to all of the MEMBERS within thirty (30) days after same
is duly requested, and the meeting shall be held within forty-five (45) deys
after same is duly requested. :
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- Adjournments. Any meeting may be _adjourned or_continued by '’
.maJnr1ty oi the votes present at the meeting in péFsun or by prozy, regardless
of a guorum, or if no MEMBER entitled to vote is present at a meeting, then
any officer of the MASTER ASSOCIATION, may adjourn the meeting from time to
time. If any meeting is adjourned or continued to another time or place, it
shall not be nsrassery to give any notice of the &adjourned meztiag, 1T the
time and place to which the meeting is adjourned are announced at the meating
at which the adjournment iy taken, and any business imay be transacted at the
adjourned meeting that might have been Lransacted at the originat meeting. If
the time and place to which the meeting is adjourned are .announced at the
meeting at which Lhe adjournment is taken, notice of the adjourned meeting way
be given to MEMBERS not preseat at the original meeting, without yiving- notice
to the MEMBERS which were present at such meeting.

2.8. Droanization. At earh meeting .of tha NEMBERS; the Frecident, the
‘Yice President, or any person chosen by a majority of the MEMBERS present, fin
that order, shail act as chairman of the meeting. The Secretary, or in his
absence or ipability to act, any person appointed by the chairman of the

meeting shall act as Secretary of the meeting.

4.9. Order of Business. The order of business at the annual neetings of
the MEMBERS shall be: -

4.9.1. Determinztion of chairman of the meeting;
4.9.2. Calling of the role and certifying of proxies;
4.9,3. Proof of notice of meeting or waiver of notice;
4.9.4. Reading and disposal of any unapproved ninutes;
4.9.5. Election of inspectors of election;

4.9,.6. Determination of number of Direciors;

4.9.7. Nomination and.e1ectiqn of Diractors;

4.9.8. Reports of Directors,‘ufficers or comnittees;
4.9.9. Unfinished business;

4.9.10. New business; and

4,9.11. Adjournment

4,10. Minutes. The minutes of al? meetings of the MEMBERS shall be kept
in a book available for inspection by the HMEMBERS or their authorized
REPRESENTATIVES, and the menbers of tl.e BOABED, at any reasonablz time. The
MASTER ASSOCIATIDN shall retain these minutes for a period of not less than
saven (7) years.

4.1, Actions Withoui e Feeting. Any aclion requirad or parmitted to be
taken at any annval or special meeting of the HMEMBERS of the MASTER
ASSOCIATION, may be taken without a meeting, without prior notice, and without
a vote if a consent in writing, sctting fur.n the action so taken, shall be
signed by the MEMBERS having not less than the minimum number of votes that .
would be necessary to authorize or take such action at a meeting 2t which all
MEMBEPS entitled to vote tnerepn were present and voted. Within ten (1D) days
after obtaining such authorization by written consent, notice shall be given
to those MEMBERS who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action. As to OWNER
MEMBERS, if the UNIT(S) for which membership 1is established in the MASTER
ASSOCIATION is owned by more than one person or by an entity, the consent tor
such UNIT{S) need only be signed by one person who would be entitied to cast
the vote(s) for the UNIT(S) as a co-owner pursuant to Paragraph 3.3.1 of these
BYLAWS. As to 2 HOMEQWNERS ASSOCIATION MEMBER, such consent may be signed Ly
the REPRESENTATIVE or by the President of the HOMCOWNERS ASSOCIATION MEMBER.
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5.  BOARD.

5.1, Number of Directors.

5.1.1. The affairs of the MASTER ASSDCIATION shall be wanaged by a
BOARD comprised of not less than three nor more than eleven directors. So
Tong as the DECLARANT dis entitled to appoint any Director pursuant to the
ARTICLES, the number of Directors will be determined, and may be changed from
time to time, by tne DECLARANT by written notice to the BOARD. In the absence
of such notification, thare shall be three directors..

5.1.2. After the DECLARANT is no longer entitled to appoint any
DIRECTORS, the number of DIRECTQORS on the BOARD shall, in the absence of a
determination to the contrary by the MEMBERS, be increased to egual the aumoer
of HOMEDWNERS ASSOCIATION MEMBERS (plus one if the number of HOMEOWNERS
ASSOCIATION MEMBERS 1s an even number, but in no event nrre than eleven),
Thereafter, the number of DIRECTORS on the BDARD may be changed at any meeting
where the MEMBERS are to elect any OIRECTORS.

5.1.3. Notwitnstanding the foregoing, in no event shall there be
less than three {3) Directors, and the number of Directors shall always be an
odd number, and in any event the MEMBERS shall not have the right to change
the number of Directors so long as the DECLARANT has the right to determine
the number of Directors as set forth above.

5.2. Election of Oijrectors by Members. Election of Directnrs.to'he
elected by the MEMBERS of the MASTER ASSOCIATION shall be conducted in the
following manner:

5.2.1. At any time after the DECLARANT no longer has the right to
appoint one or more Oirectors or upon the earlier voluntary relinquishment by
the DECLARANT of dits right to appoint any or all Oirector(s), z special
meeting of the MEMBERS may be called to elect new Directors. In the absence
of such a meeting, the Directors appointed by the DECLARANT may continwe to
serve until the next annual meeting of the MEMBERS. In the event sucn a
special meeting is called and held, and Directors are elected by the MEMBERS,
at such special meeting the MEMBERS may elect.to net hold the next annual
meeting of the MEMBERS if such next annual meeting is less than six (6) months
after the date of the special meeting. Upon such eleciion, the next annual
meeting shall not be held. .

5.2.2. Except as provided above, the MEMBERS shall elect Oirectors
at the annual MEMBERS' meetings, unless a special meeting of the MEMBERS is
called in order to fill a vacancy on the BDARD as provided in Paragraphs
5.15.2 and 5.10 below. :

5.2.3. Prior to any special or annual meeting at which Directors are
to he elected by the MEMBERS, the existing BDARD may nominate & committee,
which commirtee shall nominate one PERSON for each Director to be elected by
the MEMBERS, on the basis that-the number of Directors to serve on the BOARD
will not be altered at the MEMBERS' meeting. Mominations for additional
directorships created at the meeting may be made from the floor, and other
nominations may be made from the floor.

5.2.4. The election of Directers by the MEMBERS shall be by ballot
{unless dispensed with by unanimous consent) and by a plurality of the votes
cast, each MEMBER.voting being entitled to cast his votes for each of as many
nominees as there are vacancies to bz filled. There sha™l be no cumulative
.voting.

5.2.5. Except with respect to Directors appointed by the DECLARANT,
until such time as onme (1) Directer is elected from each HOMEDWNERS
ASSOCIATIUN, no two {2) Directors shall be eslected or appuinted from any one
(1) HOMEOWNERS ASSOCIATIDN, unless {i) no person from anpther HOMEOWNERS
ASSOCIATION s nominated at a meeting to elect Directors, or (ii) no person
ncmipated from another HOMEOWNERS ASSOCIATION is abla or willing to serve.
For purposes of this Paragraph, » Dircctor who is a member, officer, director
or REPRESENTATIVE of a HOMEOWNERS ASSDCIATION shall be deemed to be “elected
from the HOMEDWNERS ASSUCIATION.™
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5.3, Staggering of Directors and Term of Office. A1l Directors elected
by the MEMBERS shatl be assigned a nunmber, starting with the number one {1)
and continving consecutively for each Director elected by the MEMBERS.
Oirectorz assigioed an odd - number chall be elected at the annual meeting

"occurring during an odd numbered year, and Directors assigned an even number

shall ba elecled at the annual meeting occurring during an even numbered year.
Directors elected by the MEMBERS shall hold ogffice until their succesSors are
duly glected, or.until such Uirector's death, resignation or removal, as

hereinafter pruvided or as otherwise provided-by statute-or-by the ARTICLES.

5.4, Organizational Meeting. The newly elected BOARD- shall meat for the
purposes of organization, the election of officers and the transaction of
other business immediately after their election or within ten days of same at
such place and time as shall be fixed by the Oirectors ‘al the meeting at which
they were 2lected, and no further notice of the organizational meeiing shall
be necessary. . '

5.5. Regular Meetings. "Regular meetings of the BDARD may be held at such
time and place as shall be determined, from time to time, by a majority of the
Directors.

~-5,6.-5pecial Meetings. . Special .meetings of the BOARD may be called by
any Director, or by the President, at any time.

5.7. Notice of Meetings. Nptice of each meeting of the BUARD shall be
given by the Secretary, or by any other officer or Director, which notice
shall state the day, place and hour of the meetimg., Notice of such meeting
shall be delivered to each Directur and each MEMBER either personally or by
telephone or telegraph, at least 24 hours before the time at which such
meeting is to be held, or by first class mail, postage prepaid, at least three
days before the day on which such meeting Is to be held. Notice of a meeting
of the BOARD need not be given to any director or MEMBER who signs a waiver of
notice either before or after the meeting. Attendance of a [irector or a
MEMBER at a meeting shall constitute a waiver of notice of such meeting and a
waiver of any and all objections to the place, the time or the manner in which
the meeting has been called or convened, except when a Director or a MEMBER
states, at the beginning of the mzeting, an objection to the transaction of
any business because the meeting is not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any regular or special
meeting of the BOARD need be specified in any npotice .or waiver of notice of
surh meeting.

5.8. Attendance at BDARD Meetings. At] meetings of the BOARD shall be
open to al] MEMBERS and INSTITUTIGNAL LENDERS. A Directer may appear at a
BGARD meeting by telephone conference, but in that event a telephone speaker
shall be attached so that any discussion may be heard by the Directors and any

MEMBERS present as in an open meeting.

5.9. {uorum and Manner of Acting. A majority of the BOARD determined in
the manner provided in these BYLAWS shall constitute a gquoruw for the
transaction of any business at a meeting of the Directors. The act of the
majority of the Directors present at a meeting at which a guorum is present
shall be the act of the BOARD, unless the act nf a greater number of Directors
is required by statute, the DECLARATIDN, the ARTICLES or hy these BYLAMWS.

5.10. Adjourned Meetings. A majority of the ULirectors present at a
meeting, whether or not a guorum exists, may adjourn any meeting of the BOARD

. to another place and time. HNotice of any such adjnurned meeting shall be

given tu the Directors and MEMBERS who are not present at the time of the
adjournment and, unless the time and place of the adjournad meeting are
announced at the time of the adjournment, to the other Directors and MEMBERS.
Any business that might have been transacted at the meeting as originally
called may be transacted at any adjourned meeting without further notice.

5.11. Presiding Officer. The presiding officer of the Directors'
meetings shall be the Chairman of the BOARD if such an officer is elected; and
if none, the President of the MASTER ASSOCIATION shall preside if the
President is a Director. 1In the absence of the presiding officer, the
Directers shall dezignate one of their members to procide.
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5.12, Order of Business. The order of business at a Directors' meeting

:shall be: .

w

L12.1. Calling of role;

5.12.2. ?ioof of due nptice of meeting;

5.12.3. " Reading and.disposal of any unapproved minutes;
5.712.4. Reports of oﬂ.‘icers an& committeas; )

5.72.5. Eleciion of officers;

5.12.6. ‘U

.12.7. New business, and

[34]

5.12-8. Adjournment.

5.13. Minutes of Meetings. The minutes of - all meetings of the BOARD
shall be kept in a book available for inspection by the MEMBERS of the MASTER
ASSOCIATION, or their authorized REPEESENTATIVES, and the Directors at any
reasonable time. ‘

5.14. Committess. The BOARD may, by reselution duly adopied, appoint
comittees.” Any committee shall have and may exercise such powers, duties and
functions as may be determined by the BOARD from time to time, which may
include any powers which may be exercised by the BOARD and which are not
prohibited by law from being exercised by a comnittee.

%.15. Resignation. Any Director of the MASTER ASSOLIATION may resign at
any timz by giving written notice of his resignation to the BOARD or Chairman
of the BOARD or the President or the Secretary. Any such resignation shall
take effect at the time specified therein or, if fhe time when such
resignation is to become effective is not specified therein, inmediately upon
its receipt; and, unless otherwise specified therein, the acceptance of such
resignation 'shall not be necessary to make it effective.

5.16. Removal of Directors. Directors may be removed as follows:

5.16.1. Any Director other than a Director appointed by the
DECLARANT may be removed by majority vote of the remaining Directors, if such
Diractor has been absent for the last three consecutive Directors' Meetings,
and/or adjournments and continuances of such meetings.

5.16.2. Any Director other than a Diractor appointed by the
DECLARANT may be removed with or without cause by MEMBERS having a majority of
the votes of the entire membership at a special meeting of the MEMBERS called
by MEMBERS having not less than thirty-three and one-third (33-1/3%) percent
of the votes of the entire membership expressly for that purpose. The vacancy
on the BOARD caused by any such removal may be filled by the MEMBERS at such
weeting or, if the MEMBERS shall fail to fill such vacancy, by the BOARD as in
the case of any other vacancy on the BOARD, subject to the reguirements of
Paragraph 5.2.5. :

5.17. Vacancies. Subject to the requirements of Paragraph 5.2.5,
vacancies in the BUARD may be filled by a majority vote of the Directors then
in office, though less than 2 guorum, or by a sole remaining Director, and the
Director so chosen shall hold office until the next annual election and until
their successors are duly elected and shall have gqualified, unless Sooner
displaced. If there are no Directors in office, thun a special election of
the MEMBERS shail be called to elect the Directors. Notwithstanding anything
contained harein to the contrary, the DECLARANT -at all times shall have the
right to appoint the maximum number of Directors permitted by the ARTICLES,
and any vacancies in the BOARD may be filled by the DECLARANT to the extent
vhat the number of Directors then serving on the BODARD which were appointed by
the DECLARANT is less than the number af Directors the DECLARANT dis then
entitled to appoint.
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"5.18. Directors Appointed- by the 'DECLARANT. Notwithstanding anything
contained herein to the contrary, the DECLARANT shall have the right to
appoint the maximum number of Directors in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES. All Directors appointed by
the DECLARAMY shall serve at the pleasure of the DECLARANT, and the DECLARANT
shall have the absolute right, at any time, and in its sole discretion, %o
remove any Director appointed by it, and to replace such Director with another

. PERSON to serve on the BOARD. Rep]acement of any Director appointed by the
DECLARANT shall be made by written notice to the MASTER ASIZZIZIATIUON which
shall specify the name of the PERSON designated as successor Director. The
removal of any Director and the designation of his successor by the DECLARANT
shall become effective immediately upon delivery of such written instrument by
the DECLARAHT. The DECLARANT may waive its right to appoint one or more
Directors which it has the righl to appoint at any time upor written notice to
the MASTED q,scnrln'rmm and” theroaftar such [_hrnr!'nrft) chall be aleched bv

tho MEMBERS. o o

5.19. Compensation. The Directors shall not be .entitled to any
compensation _for serving as. Directors unless the MEMBERS approve such
compensation, provided however the MASTER ASSOCIATION may reimbucse any
Director for expenses incurred on behalf of the MASTER ASSUCIATION without
approval by the MEMBERS.

5.20. Powers and Duties. The Directors shall have the right to exercise
all of the powers and duties.of the MASTER ASSDCIATION, express or fmplied,
existing under these BYLAWS, the ARTICLES, the DECLARATION, or as otherwise
provided by siatute or law. Such powers and duties of the tirectors shall
include, witheut limitation (except as limited elsewhere herein), the
following:

5.20.1. The operation, care, upkeep and maintenance of the COMMON
AREAS, and any other portion of the SUBJECT PROPERTY determined To be
- maintained by the BOARD.

5.20.2. The determinatiuvn of the expenses required for the operation
of the MASTER ASSOCTATION.

5.20. 3. The collection of ASSESSMENTS for COMMOM EXPENSES from
MASTER ASSOCIATION MEMBERS required to pay same.

5.20.4. The employment and dismissal of personnel.

5.20.5. Th= adoption and amendment of ‘rules and regulations
coverinpg the detai? of the operation and use of PROPERTY owned and/or
maintained b_y the MAS1EP ASSOCIATION.

5.20.6. Maintaining bank accounts on behalf of the MASTER
ASSOCIATION ani designating signatories required therefor.

5.20.7. ‘Obtaining and reviewing insurance for PROPERTY owned and/or
" maintained by the MASTER ASSOCIATION.

5.20.8. The making of repairs, additions and improvements to, or
alterations of, PROPERTY owneu and/or maintained by the MASTER ASSOCIATION.

5.20.9. Borrowing money on behalf of the MASTER ASSOCIATION;
provided, however, that (i) the consent of the MEMBERS having at least
two-thirds (2/3) of the votes of the entire membership, obtained at a meeting
duly called and held for such purpose in accordance with the provisions of
these BYLAWS, shall be required for the borrowing of any sum in excess of
$25,000.00; and (ii) no 1jen to secure repayment of any sum borrowed may be
created on any PROPERTY without the consent of the OWNER of such PROPERTY.

5.20.1D. Contracting for the maragement and maintenance of PROPLRTY
owned and/or maintained by the MASTER ASSOCIATION authorizing a management
agent or company to assist the MASTER ASSOCIATIUN in carrying out 1ts powers
anu duties by performing such functions as the submission of proposals,
collection of ASSESSMENTS, preparation of records, enforcement of rules, >nd
maintenance, repair and replacement of the COMMON AREAS with funds as shall be
made available by the MiSTER ASSOCIATION For such purposes. The MASTER
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ASSOCIATION and “its officers shall, however, retain at ail times .the powers
and duties granted by all MASTER ASSOCIATION documents and the DECLARATION,
inciuding, but not limited to, the making of ASSCISMENTS, promuigation of
rules, and execution of contracts on behalf of the MASTER ASSCCIATION: -

5.20.11. Eiercising al] powesrs specifically set forth in the
DECLARATION, the ARTICLES, these BYLAWS, and as otherwise provided by statute
cr law, and all powers incidental thereto or impiie therefron.

5.20.12. Entering into and upon any portion of the SUBJECT
PROPERTY, including UNITS, when necessary to maintain, care and preserve any
PROPERTY in the event the respective HOMEOWNERS ASSOCIATION or DWNER fails to
do so.
: 5.20.13. Cuiteciing deiinjueni ASSESSAENTS by suil ‘ur oiherwise,
abating nuisances, and enjoining or seeking damages from the MEMBERS and/or
OWKERS fer violations of these BYLAWS and the terms and conditions of the
OZCLARATION or of the Rules and Regulations of the MASTER ASSOCIATION.

5.20.714. Acquiring and entering ¥nto agreements whereby the MASTER
ASSOCIATION acquires leaseholds, wemberships, and other possessory or use
interests in tands or facilities, whether or not contiguous to the lands
operated by the MASTER ASSOCIATION, intended to provide for the enjoyment,
recreation, or other use and bensfit of the MEMBERS anu/or OWNERS and

- declaring expenses in ccnnection therewith to be COMMUN EXPENSES; all in such

form and in Such manner as may be deemed by the BOARO to be in the best
interest of the MASTER ASSOCIATION, and the participation in the acquisition
of any interest in lands or facilities .for the foregoing purposes may be
direct or indirect, meaning, without 1imiting the generality of the foregoing,
by direct ownership of land or acquisition of stock in a corporation owning
land.

6.  OFFICERS.

6.7. Members and Qualifications. The officers of the MASTER ASSOCIATION
s5hall include a President, a Vice President, a Treasurer and a Secretary, all
of whom shall be elected by the Directors of the MASTER ASSOCIATION and may be
pre-emptively removed from office with or without cause by vote of the
Nirectors at any meeting by concurrence of a majority of the Directors. Any
person may hold two ci* more offices except that the President shall not also
be the Secretary. The BOARD may, from time to time, elect such uther officers
and designate their powers and duties as the BOARD shall find to be
appropriate to manage the affairs of the MASTER ASSOCIATICH from time to time.
Each officer shall hold office until his successor shall have been duly
elected and shall have qualified, or until his death, or until he shall have
resigned, or 'until he shall have been removed, as provided in these BYLAWS.

6.2. Resignations. Any officer of the MASTER ASSOCIATION may resign at
any time by giving written notice of his resignation to any Director, the
President or the Secretary. Any such resignation shall take effect at the
time specified therein, or if thore 15 w0 time specifisd thersin, immcdiately
upon its receipt; and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make such resignation effective.

6.3. \Vacancies. A vacancy in any office, whether arising from death,
resignation, removal or any other cause may be filled for the unexpired
portion of the term of the offizz which shall be wvacant in the manner
prescribed in these BYLAWS for the reguiar election or appointment of such
office.

6.4. The President. The President shall bz the chief execstive officer
of the MASTER ASSOCIATION. He shall have all of the powers-and duties which.
are usually vested in the office of president of an association or corporation
including, but not limitad to, the power to appoint committees from among the
MEMBERS from time to time, as he may in his discretion deem appropriate to
assist in the conduct of *4e affairs of the MASTER ASSOCIATION.

. §.§. The Vice President. The Vice President shall, in the ahsence or
disability of tie President, exercise the powers and perform the duties of the
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"President. He shall also assist the President generiﬂ ty and exercise such
other powers and perform such other duties as may be-presci- ibed by the BOARD.

6.6, The Secretary.- The Secretar_v shall prepare and keep the minutes of
“"all proceedings of ihe Direcicrs and Lhe WEMBERS. He shall attend to the
giving and serving of all notices to the MEMBERS and Directurs and other
notices required by law. He shall have custody of the seal of the MASTER
ASSOCIATION and affix the same to instruments requiring a seal when duly
executpd. He shall keep the records of the MASTER ASSOCIATION, except those
of the Treasurer, and shall perform all other duties incident to the office of
;eeredtary of an assuciation, and as may be reguired by the BOARD - or the
resident.

6.7. The Tressurer. The Treasurer’ shaH have custody of all property nf
the MASTEN ASSUCLAIIUN, inciuding finds, &=curities, and evidences 'of
indebtedness. He shall keEp books of account for tre MASTER ASSOCIATION in
accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the BDARD for examination at reasonzble
times, He shall cubmit a Treasurer's Report to the BOARD at reasonable
intervals and shall perform ali other duties incident to the office of
treasurer. He shall collect all ASSESSMENTS and shall report promptly to the
BOARD the status of collections.

6.8. Compensation. The officers of the MASTER ASSOCIATION shall not be
entitled to compensation unless the BOARD speciﬁca]]y votes 1o compensate
‘them. However, neithar this provision, nor the provision that Directurs will
not be compensated unless otherwise determined by the MEMBERS, shall preclude
the BOARD from emptoying a Director or an officer as an empluyee of the MASTER
ASSOCIATION and compensating such employee, nor shall they preclude the MASTER
ASSOCIATION from contracting with a Director for the management of PRUPERTY
subject to the jurisdiction of the MASTER ASSOCIATION, or for the provision of
services to the MASTER ASSOCIATION, and in either such event to pay such
Director a reasonable fee for such management or provision of services,

7. FIRANCES AND ASSESSMENTS.

7.1. Adoption of the Budgst.

7.1.7, Not less than sixty days prior to the commencement of any
calendar year of the MASTER ASSOCIATION, the BOARD shall adopt a budget for
such calendar year, necassary to defray the COMMON cXPENSES of the MASTER
ASS0CIATION for such calendar year. The COMMON EXPENSES of the MASTER
ASSOCIATION shall include all expenses of any kind or nature whatsoever
incurred, or to be incurred, by the MASTER ASSOCIATION for the operation of
the PROPERTY owned and/or operated by the MASTER ASSOCIATION, and for the
proper operation of the MASTER ASSOCIATION itself, including, hut not 1imited
tu, the expenses of the operation, maintenance, repair, or replacement of the
COMMON AREAS; :costs of carrying out the powers and duties of the MASTER
ASSOCIATION; all insurance premiums and expenses, including Tire insurance and
extended coverage; reasonable raserves for purchases, deferred maintenance,
repiacements, hetterments, and unknown contingencies; and all other expenses
dasignated as COMMON EXPENSES by these BYLAWS, the DECLARATION, the ARTICLES,
or any other appliiable statute or law of the State of Florida. If pursuant
o any agreement entered into by the MASTER ASSOCIATICN, any expense of the
MASTER ASSOCIATION is to be shared with any PERSON(S), then the annual budget
of the MASTER ASSOCIATION shall contain a separate classification for such
expense(s). In the event the BOARD fails to adopt an annual budget for any
year, the prior year's budget shall remain in effect until a new budget is
adopted or the existing budget is amended or revised.

7.1.2. If, after the adoption of any budget, it shall appear that
the adopted budget is iusufficient to provide adequate funds to defray the
COMHGN EXPENSES of the MASTER ASSOCIATION for the fiscal year in which the
adopted budget applies to, the BOARD may adopt an amended budget to provide
‘such funds. A1l of the above provisions shall apply to the adoption of an
amended budget.
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7.2. Assessments and Assessment Roll.

7.2.1. As socn as practicable after the adoption of & budget, or an
auended budget, the BOARD shall fix and determine the emount ané Trequency of
the WEMBLRS' ASSESSMENTS for COMMON EXPENSES, pursuant to the DECLARATION, the
ARTICLES and these BYLAWS. Such ASSESSMENTS shall be due not wore frequenﬂy
than monthly, and shall each be in an amount no Jess than required to provide
funds in -edvance for payment of all of the. anticipated current operating
expenses and for all of the unpaid operating expenses previously incurred. Any
periodic ASSESSMENTS for COMMON EXFENSES, whether gquarterly, menthly o=
atherwise, shall be equal unless the BDARD determines unequal ASSESSMENTS are
required to provide funds in advance for the expenses of " the MASTER

. ASSOCIATION, or unless ihe BOARD changes the number of assessment units

assigned to the WEMBERS as provided in the DECLARATION. - As “suun a8
practicable after the determination of the ASSESSMENTS for COMMON EXPENSES,
the MASTER 'ASSOCIATIDN shall notify each MEMBER, in writing, of, the amnunt.
frequency and due date of such MEMBER's ASSESSMEWTS, provided, hnwever. that
-no—-ASSESSMEMT shall -be--due -in less -tham .(10)..days—from-the—date. of such
nntuﬁcatiun ’

7.2.2. In the event the expeaditure of funds by the MASTER
ASSOCIATION is required that cannot be paid from the ASSESSMENTS Tor COMMON
EXPENSES, tha ECARD may make special ASSESSMENTS, which shall be levied in the
same manner as hereinbefore provided for A.-;SESSMENTS for COMMON EXPEMSES and
shal]l be payable in the mapner determined by the BOARD. Each MEMBER's share
of amy special ASSESSMENT shall bhe in the same propurtmn as the MEMBER's
share of the ASSESSMENTS for COMMON EXPENSES.

7.2.3. The WASTER ASSOCIATION shall maintain an ASSESSMENT roll for
each MEMBER, designating the name and current mailing address of the MEMBER,
the aiiount ef each A3SESSMENT payable by such MEMBER, the dates and amounts in
which the ASSESSMENTS come due, the amounts paid upon the account of the
MEMBER, and the balance due.

7.3. Depositories. The funds of the MASTER ASSOCIATION shall be
depusated in such banks and depositories as may be determined and approved by
appropriate resolutions of the Board from time to time. Funds shall be’
withdrawn only upon checks and demands for money Signed by such officers,
Directors or other persons as may be designated by the BDARD.

Application of Payments and Commingling of Funds. A1l sums
co]]ected by the MASTER ASGOCIAILUON Trom ASSESGMENTS may be commingled in a
single fund or divided into more than one fund, as determined by the BOARD.

7.5. Actounting Records and Reports. The MASTER ASSOCIATION shall
maintain accounting records according to good accounting practices. The
records shall be open to inspection by MEMESRS and all INSTITUTIONAL LENDERS,
or their authorized representatives, at reasonable times. The records shal'l
include, but not be l1m1ted to. {a) a record of all recei pts and expenditures,
and (b) the assessment roii of the WEMBCAS referred Lu above. The BOARD may,
and upon the vote of a majority of the MEMBERS shall, conduct a review of the
accounts of the MASTER ASSOCIATION by a certified public accountant, and i¥
such & review is made, a copy of the report shall be made available to each
MEMBER -and INSTITUTIDNAL LENDER, wupon written request to the MASTER

ASSOCIATION.

8. PARLIAMENTARY RULES.

B.1. Roberts® Rules of Order [laiast edition) shall govern the conduct of
the MASTER ASSOCIATION meetings when not in conflict with the DECLARATION, the
ARTICLES or these BYLAWS.

9. AMENDMENTS. Except as otherwise provided, these BYLAWS may be amended in
the follawing manrer:

9.1. Hotice. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment 15 to
be considered.
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9.2. Initiation. A resolution to amend these BYLAWS may be propused by
any Director, or by one or more of the MEMBERS or- their authbrized
representatives.

9.3. Adaption cof Anendaents.

9.3.1. A resolution for the adoption of the proposed amendmwent shall
be adopted either: (a) by a majority of all of the Directors of the MASTER
ASSOCIATION; or [p) by MEMUERS having not less than a majority of the votes of
the entire membership of Lhe MASTER ASSUCIATION, Any amendment approved by
the MCMBERS may provide that the B0ARD may not further amend, modify or repe.:l
such amendment. )

9.3.2. Notwithstanding the foregoing, so long as DECLARANT appoints
a.majority of the diractors of the MASTER ASSQCIATIUN, DECLARANT shall have
the right to unilaterally auend these BYLAWS without the joinder or approval
of any Directors or any MEMBER.

________ 9.4. No amendm‘en; shall make any changes in_the qualification for
membership nor in the voting rights or property rights or MEMB. -3 without
approval by all of the MEMBERS and the joinder of all racarc uwiers of
mortgages upon the UNITS. Ne amendment shall be wade that is in conflict with
the DECLARATION, the ARTICLES or these BYLAWS. So long as the DECLARANT awns
any PROPERTY, or holds any mortgage encumbaring amy PRUPERTY other Ethan a
UNIT, no amendment shail make any changes which would in any way affect any of
the r1ghts, privilages, powers or cptions herein provided in favor of, or
reserved to, the DECLARANT, unless the DECLARANT shal] join in tha exer:uhnn
cf the amendment.

9.5. Execution and Recording. No modification of, or amendnent to, these
BYLAWS shall be valid uniess recordad 1n the public rerords of the county in
which the SUBJECT PROPERTY is located.

10. RULES AND REGULATIONS. The BOARD may, from time to time, adopt, or awend
previously adopted, Rules and Regulations concerning the use of the COMMON
AREAS and concerning the use, operation and maintemance of other portions of
the SUBJECT PROPERTY in order to further implement and carry out the intent of
the DECLARATION, the ARTICLES, and these woYLAWS. The BOARD 5hall make

available to any BEMBER, upon request, "a copy of the Rules and Regulations -

adopted from time to time by the BOARD.
11. MISCELLANEOUS.
11.1. Tenses and Genders. The use of any gender or of any tense in these

BYLAWS shall refer tp all genders or to all tenses, wherever thie context so
requires.

11.2. Partial Invalidity. 5hould any of the provisions heareof be void
or become unenforceable at law or in equity, the remaining provisions shall,
nevertheless, be and remain in full force and effect.

11.2. Conflicts. 1n tne event of any confiict, any applicable Florida
statute, the DECLARATION, tne ARTICLES, these BYLAWS, and the Rufes and
Regulations of the MASTER ASSOCIATION snall govern, in that arder.

11.4. - Captions Captions are finserted herein only as & matter of
convenience and for reference, and in no way are intended to or shall deﬁne,

* limit or describe the scope of these BYLAWS or Lhe intent of any provisions

hereof,

11.5. Waiver of Objections. The failure of the GOARD or any officers of
the MASTER "ASSOCIATION to comply with amy terms and provisions of the
DECLARATION, the ARTICLES, or these BYLAWS which relate to time limitations
shall not, in and of qtself, invalidate the act done or performed. Any such
defect sha]a be waived if it is not objected to by a MEMBER of the MASTER
ASSOCIATION within thirty (30) days after the MEMBER is notified, or becomes
aware, of the ‘defect.  Furthermore, if such defect occurs at a ganeral or
speciat meeting, the defect shall pe waived as to all MEMBERS who received
notice.of the meeting and failed to object to such defect at the meeting.
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The foregoing was adopted ds the BYLAMS of the MASTER ASSOCIATION at the
- First Meeting of the BOARG on the 23rd day of _ ~July ~_ 5 1886

SANDYPT/MASTER.BYL
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A purcel of land {n Sections 2 and 3, Township 27 Sootl, Ranpe 3§37 Fast, Brevard
County, Flnridr, belug more partléularly deseribed as folloes:  Gosmence ot e
Suutwest porner of safd Secrlon 2) thepee No BRY* 53" 41" E along Uwe south e
ol sald wactlon 2 a dlstice of 1619 W Teet, Lo Lhe west.right-o) ~way ol South
Fatrlek brive and the PPolot-of=Beplinlng of the berein deserlbed parcei; thence
N OM* 08" 1" @ alone the sald west rlpht-oi-way a distance of 1812,73 feet Lo
the polnt-ofl-curvuture ol a eircular curve concave to the norcheast baving
ceateal angle o d6® 32 15", a radius of 2050.00 lect; thence nortlwasterly
slong Lthe arc of sald cvrve a distance nfl UID4.5) feet Lo che point-ol-tanpency;
tituce & U J0" 04" W oalong the west rlpht-al-uay of South Paerick Prive a
dHstance of 2031.8) fevt; thence X B9® 597 19" W a distance of BUO Iept more

or legs to the waters edpe ol Flambngn Waterenr: thence southeasterlys alenp

the waters edge ol Flamlngo Watepeay a distance ol 4725 leet more or Jess, tu

tlt Eouth lime of Sectlon 2¢ Elence N BY® 50" 41" E along-the said sooth line

a dlstonee of 1200 Cewt more ur lesy, Lo e Polnt-vi-Buginning. Contalulng

74.149 uscres more uf Jews.  Soble€l tu a 30 foot casemcat as deserlbed Lo ofblelal

Kevord Bouk 892 Pape 992 and LFffvial Kecord Book 2577 Pape 2986 ot Uhe Publje
Records of 8revard Counly, Florida.
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