
Island Villas

Homeowners

Association,

Inc.



C & M

Island Villas
Homeowners Association, Inc.

DECLARATION OF COVENANTS AND 
RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 3237, Page 0784, Brevard County, Florida, recorded on 10/14/92)

Page
Article 1. Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Article 2. Association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

Article 3. Common Areas, Duties and Obligations of the Association. . . . . . . . . . . . . . . . . . . . . . . 5

Article 4. Easements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

Article 5. Maintenance of the Subject Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

Article 6. Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12

Article 7. Reconstruction or Repair After Casualty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16

Article 8. Use Restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19

Article 9. Party Walls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26

Article 10. Assessment for Common Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27

Article11. Default . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28

Article 12. Term of Declaration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33



Article 13. Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33

Article 14. Special Provisions Regarding Institutional Lenders . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34

Article 15. Turnover of Association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

Article 16. Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 3239, Page 3089, Brevard County, Florida, recorded on 10/23/92)

SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 3241, Page 0476, Brevard County, Florida, recorded on 10/29/92)

RELEASE OF PROPERTY FROM MASTER DECLARATION
(O.R. Book 3364, Page 4220, Brevard County, Florida, recorded on 02/04/94)

***NOTE: Does not appear to be enforceable because no legal description was recorded with this

document***

THIRD AMENDMENT TO THE DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 3758, Page 0560, Brevard County, Florida, recorded on 12/30/97)



CERTIFICATE OF AMENDMENT TO THE DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 5783, Page 2127, Brevard County, Florida, recorded on 06/01/07)

CERTIFICATE OF AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 5885, Page 4920, Brevard County, Florida, recorded on 09/04/08)

CERTIFICATE OF AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS

(O.R. Book 6363, Page 208, Brevard County, Florida, recorded on 04/06/11)

ARTICLES OF INCORPORATION OF ISLAND VILLAS
HOMEOWNERS ASSOCIATION, INC.

(Filed with the Secretary of State on 10/02/92 )

(O.R. Book 3239, Page 3093, Brevard County, Florida, recorded on 10/14/92)

Page
Article I. Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article II. Name of Association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article III. Objects and Purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article IV. Duties and Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

Article V. Membership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

Article VI. Voting Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Article VII. Board of Directors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12

Article VIII. Officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13



Article IX. Transactions in Which Officers or Directors are Interested . . . . . . . . . . . . . . . . . . . . . . 14

Article X. Indemnification and Release of Officers and Directors . . . . . . . . . . . . . . . . . . . . . . . . . 15

Article XI. By-Laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

Article XII. Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16

Article XIII. Duration and Dissolution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17

Article XIV. Non-Profit Status . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

Article XV. Registered Office and Agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

Article XVI. Incorporator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

ARTICLES OF AMENDMENT TO ARTICLES OF
INCORPORATION OF ISLAND VILLAS HOMEOWNERS

ASSOCIATION, INC.
(Filed with the Secretary of State on 07/11/07 )

(O.R. Book 5802, Page 4748, Brevard County, Florida, recorded on 08/08/07)

BY-LAWS OF ISLAND VILLAS 
HOMEOWNERS ASSOCIATION, INC.

(O.R. Book 3237, Page 0821, Brevard County, Florida, recorded on 10/14/92)

Page
Article I. Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article II. Name and Principal Office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article III. Corporate Seal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article IV. Objects and Purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Article V. Powers and Duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

Article VI. Membership and Voting Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6



Article VII. Meetings of Members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

Article VIII. Liability Survives Termination of Membership . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

Article IX. Board of Directors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

Article X. Election of Directors; Nominations Committee; Election Committee . . . . . . . . . . 10

Article XI. Powers and Duties of the Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Article XII. Meetings of the Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

Article XIII. Parliamentary Rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

Article XIV. Officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

Article XV. Fiscal Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

Article XVI. Books and Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16

Article XVII. Compliance and Default . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16

Article XVIII. Paramount Rights of Developer; Conflicts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

Article XIX. Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

CERTIFICATE OF AMENDMENT TO BY-LAWS OF ISLAND
VILLAS HOMEOWNERS ASSOCIATION, INC.
(O.R. Book 5783, Page 2149, Brevard County, Florida, recorded on 06/01/07)

MISCELLANEOUS

1. DRAINAGE EASEMENT
(O.R. Book 3031, Page 2674, Brevard County, Florida, recorded on __/__/89)

2. DEED OF CONSERVATION EASEMENT OF ISLAND VILLAS
(O.R. Book 3241, Page 0478, Brevard County, Florida, recorded on 09/28/92)



3. GRANT OF EASEMENT
(O.R. Book 3269, Page 4936, Brevard County, Florida, recorded on 02/25/93)

4. PUBLIC UTILITY EASEMENT
(O.R. Book 3425, Page 0219, Brevard County, Florida, recorded on 09/30/94)

5. QUIT CLAIM DEED
(O.R. Book 4290, Page 1712, Brevard County, Florida, recorded on 02/20/01)

Master Association
Governing Documents

MASTER DECLARATION 
FOR SANDY POINT

(O.R. Book 2716, Page 1977, Brevard County, Florida, recorded on 07/24/86)

AMENDMENT TO 
MASTER DECLARATION OF SANDY POINT

(O.R. Book 2770, Page 1406, Brevard County, Florida, recorded on 01/30/87)

AMENDMENT TO MASTER DECLARATION OF SANDY POINT;
ARTICLES OF INCORPORATION, OF SANDY POINT MASTER
ASSOCIATION, INCORPORATION, AND BYLAWS OF SANDY

POINT MASTER ASSOCIATION, INCORPORATION
(O.R. Book 3369, Page 1645, Brevard County, Florida, recorded on 02/23/94)



/&ce.\'I:::;;'!:'~~ICr!; Circuit COl

r.cr.':f~nd nnd Vr.riiicd I3r'wiHu pounty,

DECLARATION OF COVENANTS AND RESTRICTlONS~;li~;;~I;'~jj,.D.C/'~ :'~:~~C:c:~ OC
OF t"~~-'!'1."f'1.~1 E;.:;:ilZ:l T:t...,.;'II.,.U_.~J . _

ISLAND VILLAS c;. -1-,1.1'·" . . Int ilC _
v ...··IJ··\.~___ _
Sci,i"" G;;~_~ nCiUild ....0.-__

. _1
THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS Is made this",:::",,=, day
of Oc.;h,\'",;- , 19~, by SANDY POINT LAND DEVELOPMENT CORP" a Florida corporation
("DECLARANT"),

~ ...

~'
)

DECLARANT owns the property described herein as Exhibit "A" attached hereto, and intends to develop the
property as a residential community. The purpose of this DECLARATION is to provide various use and
maintenance requirements and restrictions in Ihe best interest of the future OWNERS of dwellings within the
property to protect and preserve the values of the property. This DECLARATION wiil also establish an
association which will own, operate, andlor maintain various porlions of the property and improvements
constructed within the property, will have the right to enforce Ihe provisions of this DECLARATION, and will
be given various other rights and responsibililies. The expenses of Ihe associalion will be shared by the
OWNERS of the property, who will be members of the association.

NOW, THEREFORE, DECLARANT hereby'declares thatlhe SUBJECT PROPERTY, as herein defined, and
such additions as may hereafter be made pursuant to the terms of this DECLARATION, shall be held, sold,
conveyed, leased, mortgaged, and otherwise dealt with subject to ti,e easements, covenants, conditions,
restrictions, reservations, liens, and charges set lorth herein, all of which arc created in the best interest of
the OWNERS and residents ofl;1e SUBJECT PROPERTY, and which shall run with the SUBJECT PROPERTY
and shall be binding upon all F'.oRSONS having and/or acquiring any right, tiUe, or interest in the SUBJECT
PROPERTY or any porlion thereof, and shall inure to the benefit of each and every PERSON, from time to
time, owning or holding an int"rest in the SUBJECT PROPERTY, or any portion'thereof.

.1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and the BYLAWS, shall
have the follOWing meanings, unless the context otherwise requires:

1.01 ARTICLES means the Arlicles of Incorporation or the ASSOCTP:nON, as same may be amenBec!
from time to time.

1.02 ASSESSMENT means the amount of money which may be assessed against an OWNER lor the
payment of the OWNER's share of COMMON EXPENSES, and/or any other funds which an
OWNER may be required to pay to the ASSOCIATION as provided by this DECLARATION, the
ARTICLES, or the BYLAWS.

1.03 ASSOCIATION means the corporation established pursuant to the Articles of Incorporation
atlached herelo as an exhibit. .

1.04 BOARD means the Board of Directors of the ASSOCIATION.

1.05 BUILDING means any building contained within the SUBJECT PROPERTY from time to time.
A BUILDING may ~ontain one or more UNiTS which may be connected by party walls and, in
thai evenl, the lerm BUILDING includes tile UNITS within the BUILDING.

1.06 BYLAWS means lhe Byiaws of Ihe ASSOCIATION, as same may be amended from time \0 lime.
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'- 1.07 COMMON AREAS means any property, whether improved or unimproved, or any easement or
interest therein, now or herea/ler owned by the ASSOCIATION or which is declared to be a
COMMON AREA by this DECLARATION. COMMON AREAS may inciude, but are not limited
to, parks, open areas, lakes, recreational facilities, roads, entrance ways, parking areas, and
other similar properties, provided that Ihe foregoing shall not be deemed a representation or
warranty that any or all 01 Ihe foregoing Iypes of COMMON AREAS will be provided.

,..
1.07.1 LIMITED COMMON AREA is that area within the SUBJECT PROPERTY now or

hereafter owned by the ASSOCIATION or which is declared to be a LIMITED
COMMON AREA by this DECLARATION, which is limited to the exclusive use of
sJ?ecific UNiT OWNERS. LIMITED COMMON AREAS may include, but are not limited
to, 1I1e following:

A. FRONT LIMITED COMMON AREA: That area of each INTERNAL UNIT bounded
on each side by an imaginary fine extended from the cenler fine of each side
PARTY WALL of the UNIT to the inside edge of Ihe road curb.

B. BACK LIMITED 'COMMON AREA: That area behind each INTERNAL UNIT
bounded on each side by an imaginary line extended from the center line of each
side PARTY WALL of the UNIT, extending no more than twenty feet (20') from the
original outside edge of the exlerior back wall of the UNIT or ten feel (10') from
the outside edge of any enclosed concrete patio area.

C. SiDE LIMITED COMMON AREA: That area on the external side of each END
UNIT located by an imaginary line set at the widest part of the UNIT plus eight feet
(8') ~om the outside edge 01 the exterior wall, not including any exterior
appendages and parallel to the PARTY WALL of said UNIT. Said side area shall
extend from the front line of the FRONT LIMITED COMMON AREA to the rear iine
01 the BACK LIMITED COMMON AREA.

1.08 COMMON EXPENSES means all expenses 01 any KiM or natonnvhatsuever-incl:lrred-by-Ihe---­
ASSOCIATION, including, but not limited to, the following:

1.08.1 Expenses incurred in connection with the ownership, maintenance, repair,
improvement, or operation of the COMMON AREAS, or any other property 10 be
maintained by the ASSOCIATION as provided in this DECLARATION, including, but
not limited to, utilities, taxes, assessments, insurance, operation, maintenance, repairs,
improvements, 'and 'alierations.

1.08.2 Expenses of obtaining, repairing, or replacif,g personal property in connection with
any COMMON AREA or the performance 01 the ASSOCIATION's duties.

1.08.3 Expenses incurred in connection with the administration and management of the
ASSOCIATION.

1.08.4 Expenses. deClared to be COMMON EXPENSES by the provisions of this
DECLARATION or by the ARTICLES or BYLAWS.

.,. ".'
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". 1.09 COMMON SURPLUS means the excess of all receipts of Ihe ASSOCIAllON over the amount
of the COMMON EXPENSES.

1.10

1.11

1.12

DECLARANT means Ihe PERSON executing this DECLARAllON, or any PERSON who may be
assigned lhe rights of DECLARANT pursuant to a written assignment executed by the then
present DECLARANT recorded in the pUblic records of the counly in which the SUBJECT
PROPER1Y is localed. In addition, in the evenl any PERSON who obtains tille to all the
SUBJECT PROPER1Y Ihen owned by DECLARANT as a result a I Ihe foreclosure of any
mortgage or deed in tieu thereof, such PERSON may eiect 10 become the DECLARANT by a
wrilten election recorded in the pUblic records of Ihe county in which the SUBJECT PROPER1Y
is located, and regardless of the exercise of such election, such PERSON may appoint as
DEClARANT any third party who acquires tille to all or any portion of the SUBJECT PROPER1Y
by written appolntmenLrecorded in the public records recorded In the county in which the
SUBJECT PROPER1Y is located. In any event, any subsequent DECLARANT shall not be liable
for any defaults or obligations incurred by any prior DECLARANT, except as same may be
expressly assumed by Ihe subsequenl DECLARANT.

DECLARAllON means this document as it may be amended from time to lime.

END UNIT means a typical UNIT Wllich is bound by no more than one UNIT.

1.13 INSTlTUTIONAL LENDER means the holder of a mortgage encumbering a LOT, which holder
in Ihe ordinary course of business makes, purchases, guarantees, or insures morlgage loans,
and Which is not owned or controlled by the OWNER of the LOT encumbered. An
INSllTUllONAL LENDER may include, but is not limited to, a bank, savings and loan
association, insurance company, real estale or mortgage investment \rust, pension or profit
sharing plan, mortgage company, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporalion, any agency of the United Slates, or any other governmental
authority, or any other similar type of lender generally recognized as an inslitulional-type lender.
For purpose 01 definition only, an INSTlTUTIONAL LENDER sholll also mean the holder of any

-----------rm,,;o'"r,;,lg"a,;g;..,eiOeow. xc=te1J-b;rorhrfa"or-of-BEGi=ARAN:rTwhel·Aer-or-nol-suct1-lJ.OJ.del:..WOil1rl9~1~h~ewrw",i",s",e _
be considered an INSllTUllONAL LENDER.

"-

1.14

1.15

1.16

1.17

1.18

1.19

INTERNAL UNIT means a' typical UNIT which is bounded on bolh sides by another UNIT.

LOT means any parcel of land localed within the SUBJECT PROPER1Y, which has been or is
inlended to be conveyed by DECLARANT to an OWNER and which contains or is Intended 10
contain a UNIT, and shall include any UNiT constructed upon the LOT.

OWNER means the record owner!sl' or thd fee tille to a LOT.

PAR1Y WALL means that' wall which exists between and is common to two existing UNITs.
Said PAR1Y WALL acts as a dividing line belween Ihose existing UNITS.

PERSON means an individual, corporation, partnership, \rust, or any olher legal enlily.

SUBJECT PROPER1Y means all or'the property SUbject 10 this DECLARAllON from lime to
time, which initially is the property described in Exhibit "A" attached hereto, and includes any
UNITS or improvements conslructed thereon•

.. ,
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1.20 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM means a syslem which is
designed and constructed or implemented to control discharges which are necessitaled by
rainfall events, incorporating method 10 collect, convey, store, absorb, inhibit, treat, use or reuse
water to prevent or reduce 1I00ding, overdrainage, environmental degradation and water
poilution or otherwise affect the quantity and quality or discharges from the system, as
permilled pursuant to Chapters 40C-4, 40C-40 or 40C-42, FAC.

:'.

1.21 UNIT means the residential dwelling conslructed upon a LOT, which may be connected to one
or more UNiTS by a common party wall.

1.22 AREAS OF CONCERN Areas or concern shail mean and be defined as a list prepared by the
Transition Commiltee prior 10 turnover 01 the association idenlifying members' concerns
regarding the common areas.

1.23 GROUNDS COMMITTEE A grounds commiltee shail mean those individuals appointed by the
Board 01 Directors to review and oversee the day-la-day maintenance requirements of the
association's common areas and lhose concerns or suggestions submilled by members.

The Grounds Commillee shail be an ad hoc commillee established 10 advise the Developer and
his board, and the Ground Commillee Chairman shail make recommendations to the Board
regarding such maintenance, concerns and suggestions. The Board will take appropriate action
based on the Grounds Commillee's rocommendalions.

1.24 Transition Commillee The Transition Commillee shail be that commillee appointed by the IilI
of Directors prior to the turnover of the association to assist in accomplishing a smooth
turnover. The Transition Commillee shail remain intact until the initial eiection or the Board d
Direclors.

1.25 Turnovers Turnover shail mean and be defined as the point in time at which the Developer
transfers control of the association 10 the unit owners, which occurs when the Board of Orbs
is elected by the members and no longer exclusively appointed by the Developer.

2. ASSOCIATION. In order to provide tor the administration or the SUBJECT PROPERTY and this
DECLARATION, the ASSOCIATION has been organized under the Laws of the State or Florida.

2.01 ARTICLES. A copy of Ihe ARTICLES is altached herelo as Exhibit "B", No amendment to the
ARTICLES shail be deemed an amendment to this DECLARATION, and Ihls DECLARATION
shail not prohibit or reslrlct 'amendments to the ARTICLES, except as specificaily provided
herein,

2,02 BYLAWS. A copy 01 the BYLAWS is allached as Exhibit "C'. No amendment to the BYLAWS
shail be deemed an amendmenl to this DECLARATION, and this DECLARATION shail not
prohibit or restrict amendments 10 the BYLAWS, except as specificaily provided herein.

2.03 Powers of the ASSOCIATION, The ASSOCIATION shail have ail or the powers indicated or
incidental to those contained in its ARTICLES and BYLAWS. In addition, the ASSOCIATION
shail have the power to enforce this DECLARATION and shall, have ail of the powers granted
10 It by this DECLARATION. By this DECLARATION, the SUBJECT PROPERTY is hereby
submilled 10 Ihe jurisdiction of Ihe ASSOCIATION.

c:liv\declaral.iv - 093Q92 - rhj ,
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2.04 Approval or Disapproval of Mailers. Whenever the decision oC the OWNERS is required upon
any maller, whether or not the sUbject oC an ASSOCIATION meeting, such decision shall be
expressed in accordance with Ihe ARTICLES and Ihe BYLAWS, except as otherwise provided
herein.

2.05 Acts of the ASSOCIATION. Unless the approval or action of the OWNERS and/or a certain,
specific percentage of Ihe BOARD is specifically required by Ihis DECLARATION, the ARTICLES,
or BYLAWS, or by applicable law, all approvals or aclions required or permilled 10 be given or
taken by Ihe ASSOCIATION shall be given or taken by the BOARD, without Ihe consent of the
OWNERS, and the BOARD may so approve an acl through the proper officers of the
ASSOCIATION without a specilic resofulion. When an approval or action of Ihe ASSOCIATION
is permilled to be given or taken, such action or approval may be conditioned in' any manner
the ASSOCIATION deems appropriale, or Ihe ASSOCIATION may refuse 10 take or give such
action or approval without the necessity of establishing Ihe reasonableness of such condilions
or refusal, except as herein specilically provided 10 Ihe contrary.

2.06 Management and Service Contracts. The ASSOCIATION shall have the righl to contract for
proCessional management or services on such terms and conditions as the BOARD deems
desirable in its sole discrelion,provided, however, that any such contract shall nol exceed three
(3) years and shall be terminable by eilher party without cause and wilhout payment of a
termination or penally lee on ninety (90) days or less wrillen notice.

2.07 Membership. All OWNERS shall be members of the ASSOCIATION. Membership as 10 each
LOT shall be established, and transferred, as provided by the ARTICLES and the BYLAWS.

2.00 OWNERS Voting Rights. The voles of the OWNERS shall be established and exercised as
provided in tile ARTICLES and BYLAWS.

3. COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION.

--------B3,Q-1 eonveyance-of eSMM6N ARE-AS-to-ASS6eIATl6N.

3.01.1 By DECLARANT.' 'DECLARANT shall have the right to convey til/e to any property
owned by il, or anyeasement or interest therein, to the ASSOCIATION as a COMMON
AREA, and Ihe ASSOCIATION shall be required to accept such conveyance. Any
such conveyance shall be effective upon recording Ihe deed or inslrument of
conveyance'in the pUbtic records of the county where the SUBJECT PROPERTY is
iocated.

3.01.2 By Any Other PERSON. Any olher PERSON may also convey til/e to any property
owned by such PERSON, or any easement orinteresl therein, to the ASSOCIATION
as a COMMON AREA, but the ASSOCtATlON shall not be required to accept any such
conveyance, and no such conveyance shall be efleclive to impose any ebtigation for
the maintenance, 'operation, or Improvement of any such property upon the
ASSOCIATION; unless Ihe' BOARD expressfy accepts the conveyance by executing
the deed or other'instrument oC conveyance or by recording a writlen acceplance of
such conveyance in lhe public' records of lhe county in which the SUBJECT
PROPERTY is localed.
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3.02 Use and Benefit. All COMMON AREAS shall be held by the ASSOCIATION [or Ihe use and
benefit 01 the ASSOCIATION and ti,e OWNERS, Ihe residentso[ Ihe SUBJECT PROPERTY, and
their respective guesls and invitee, the holders 01 any mortgage encumbering any PROPERTY
from time to time, and any olher PERSONS authorized 10 use Ihe COMMON AREAS or any
portion Ihereof by DECLARANT or Ihe ASSOCIATION, for all properly and reasonable purposes
and uses for which the same are reasonably intended, subject 10 Ihe terms 01 this
DECLARATION, sUbject 10 Ihe terms 01 any easement, restriction, reservation, or fimitation of
record affecting the COMMON AREA or conlained in the doed or instrument conveying the
COMMON AREA to the ASSOCIATION, and sUbject 10 any ruies and regulations adopted by
the ASSOCIATION. An easement and righl for such use is hereby created in lavor of all
OWNERS, appurtenant to the tille 10 Iheir PROPERTY.

3.03 Grant or Modification of Easements. The ASSOCIATION shall have Ihe righl as provided by law
to grant, modify, or terminate easements over, under, upon, and/or across any property owned
by Ihe ASSOCIATION, and shall have Ihe further right to modify, relocate, or terminate existing

,easements in lavor 01 the ASSOCIATION.

3.04 Additions, Alterations, or Improvements. ·Tlle ASSOCIATION shall have the right 10 make
additions, alterations, or improvemenls to the COMMON AREAS, and 10 purchase any personal
property, as it deems necessary or desirable from time to time provided, however, that the
approval of Iwo-Lhirds (2/3) 01 the voLes 01 Ihe OWNERS shall be required if any recreational
lacility is removed or substantially and adversely affected, or [or any addition, alteration, or
improvement or any purchase of personal property, exceeding a sum equai 10 one (1) monlh's
tolai ASSESSMENTS for COMMON EXPENSES payable by all of Ihe MEMBERS, or if the cost
of the foregoing shall in any fiscal year exceed in the aggregate a sum equal to two (2) months'
ASSESSMENTS lor COMMON EXPENSES payable by all of the OWNERS.

The foregoing approval shall in no event be required with respect to expenses incurred in
connection with Ihe maintenance, repair, or replacement of eXisting COMMON AREAS, or any
existing improvements or personal property associated Iherewith. The cost and .expense of any

~~--------such-addiliOAS,al1cl:a1ioosr.ocjmprmlemen.ts...lo-lheCOMMQN AREAS, or Ihe purchase of any
personal property, shall be a COMMON EXPENSE. In addition, so long as DECLARANT owns
any portion of Ihe SUBJECT PROPERTY, DECLARANT shall have the righl to make any
additions, alterations,' or improvemenls 10 Ihe COMMON AREAS as may be desired by
DECLARANT in its sole ~iscretion, from time 10 time, at DECLARAN1's expense.

3.05 Ulilities. The ASSOCIATION shall pay lor all uliliLy services for the COMMON AREAS, or for any
other property to be maintained b'y the ASSOCIATION, as a COMMON EXPENSE.

3.06 Taxes. The ASSOCIATION shall pay all real and personal properly laxes and assessments for
any property owne'dby the ASSOCIATION, as a COMMON EXPENSE.

. ~. . .,

,,-

3.07 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not abandon, partilion,
subdivide, encumber, sell, or transfer any COMMON AREA owned by the ASSOCIATION without
the approval of at least tweJ'lhirds' (2/3) of the voles of Ihe OWNERS. If ingress or egress 10
any PROPERTY is through any 'COMMON .AREA, any conveyance or encumbrance of such
COMMON AREA shall" be 'subject 10 an appurtenant easement for ingress and egress in favor
of the OWNER(s) oi suchPFjOPER1Y, unless,alternative ingress and egress is prOVided to the
OWNER(s).'" ,",,,,,' ",'

,.'" ",'" '"

',., r. ..,... ,
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3.08 Special Provisions Regarding Recreational Facilities. II is acknowledged Ihal DECLARANT plans
to construct various recreational facilities wilhln the property described in Exhibit "D" attached
hereto, which are planned 10 consist of a swimming pool and deck, a cabana buildtng, and
various personal property associated therewith, the kind, value, and nature of which shall be
delermined in DECLARANTs sole discrelion, and DECLARANT reserves the right 10 increase
or add to Ihe foregoing recrealional facilities, or to expand the recreational facilities, withoulthe
consent of tim OWNERS or Ihe ASSOCIATION. Nelwithstanding the loregoing, DECLARANT
sl1aU have no obligation to complete Ihe recreational facilities or 10 convey same to the
ASSOCIATION until six (6) months aller the closing of the twentieth (20Ih) UNIT within the
SUBJECT PROPERTY.

3.09 Assigned Parking. It is ac!mowledged that the COMMON AREAS include parking areas for
automobiles of Ihe residents of IheSUBJECT PROPERTY, and Iheir guests and invitee. The
ASSOCIATION shall have the right to assign one parking space for the exclusive use of the
residents of each UNIT. In the evenI 01 such assignment, no resident of any other UNIT, or
their guesls and invitee, shall park in a. parking space assigned 10 anolher UNIT. All unassigned
parking spaces will be lor Ihe general use 01 Ihe residents of the 9UBJECT PROPERTY, and
their guesls and invitee. For good. causo, the ASSOCIATION shall have the right 10 reassign
parking spaces from lime to lime upon writlen nolice to the alfecled OWNERS..

3.10 Boat Docks. It is acknowledged thai DECLARANT plans, but shall not be obligated to,
coordinate permitting of a limited number of boaI docks along the portion 01 the SUBJECT
PROPERTY Ihal is contiguous 10 Ihe Fiamingo Waterway, and any olher contiguous waterway.
Dock walkways shall be Iimiled in the CONSERVATION EASEMENT as recorded in Book 3232,
Page 2642 • 2647 in the public records 01 Brevard CounlY, Florida; to not more than a total oi
Iwelve (12) crossings. Said crossings shall be limited to a four (4) foot wide area starting from
the docks most landward point Iraveling over and across the conservation easement to the
dock's most waterward point. Each boaI dock shall be considered LIMITED COMMON AREA
and shall be designaledlo certain'OWNERS by Ihe DECLARANT. Each OWNER shall be
responsible to oblain all federal, 'state and local permils and approvals before constructing a
boat dock. No boat dock shall be 'constructed unless approved by Ihe DECLARANT and in

---------"a"cc"'o"'r'i'ld"'ann"ce""w"""lh stanoarapians antn:'p1l1:11Ic<rtimnertorth-by-IITe-ElEeI::ARAN'f'-.---------

Any such UNIT OWNER may permit another residenl of Ihe SUBJECT PROPERTY to use his
boat dock on such lerms and conditions as the UNIT OWNER may desire, but no person who
does not reside within Ihe SUBJECT PROPERTY or who is not visiling a resident shall be
permilled 10 use any boat dock without Ihe prior written consent 01 the ASSOCIATION.

The ASSOCIATION shall have the right to permit any PERSON to use any boal docks which
are nol within the projection of the side walls of lhe UNITS on such terms and conditions as
the ASSOCIATION may establish tfo'm lime to time provided, however, thallhe residents 01 the
SUBJECT PROPERTY shall be given'lhe first righl to use any common boat dock space.,

AnyUN/T OWNER having the exclusive right' to any boat dock space may not run any electric
or water lines 10 the boaf dock wilhoul IheiJrior writlen consent 01 the ASSOCIATION and, in
any evenl, any such utilily lines mUsi comply with all governmenlal requirements and must be

. mainlained by the UNIT OWNER in good condition at all times and, if not so maintained, the
ASSOCIAllON shall have the right io repair or remove Ihe utility lines at the expense of lhe
applicable UNIT OWNJ:~' "

\
'-

., :".'. :."
;' ..
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Tile maintenance and repair o( all ·of the b·oat docks shall be the responsibiiity of only these
UNIT OWNERS utitizing said boat docks provided, however, that if any UNIT OWNER's boat
dock requires maintenance or repairs in excess of the other boat docks due 10 Ihe UNIT
OWNER's actions, the UNIT OWNER may be assessed a share of the cost of such excess
repair, such cost equai to 50% of the cost if the repairs are of an accelerated nature, and 100%
of the cost if Ihe repairs are solely due 10 the actions of the UNIT OWNER. And in this regard,
lhe ASSOCIATION shall have the right to determine the source of damage and Ihe amount of
any assessment. The ASSOCIATION reserves the right to repair, remove, or repiace all or any·
portion of the boat docks at any time.

4. EASEMENTS. Each of lhe follOWing easements are hereby created, which shall run with the land and,
notwithstanding any of the other provisions of this DECLARATION, may not be substantially amended
or revoked in such a way as to unreasonably interfere. with their proper and intended uses and
purposes, and each shall survive Ihe termination of this DECLARATION.

4.01 Easemenls for PedesIrian and Vehicular Traffic. Easements for pedesIrian traffic over, through,
and across sidewalks, paths, lanes, and walks, as the same may from time to time exist upon
the COMMON AREAS and be intended for such purpose; and for pedestrian and vehicular
traffic and parl<ing over, through, across, and upon such portion of the COMMON AREAS as
may from time to time be paved and intended for such purposes, same being for the use and
benefit of the OWNERS and Ihe residents of the SUBJECT PROPERlY, their mortgagees, and
Iheir guests and invitee.

4.02 Perpetual Nonexclusive Easemenl in COMMON AREAS. The COMMON AREAS shall be, and
the same are hereby declared to be, subject 10 a perpelual nonexclusive easement in favor of
all OWNERS and residenls of the SUBJECT PROPERTY from time to time, and their guests and
invitee, for all properly and normal purposes and for the furnishing of services and facililies for
which lhe same arc reasonably inlended.

4.03 Service and Uliiily Easements. Easements in favor of governmenlal and quasi-governmental
_________-'laulhorUies,-U.1i1ily-<:.o.rnp.aoies,-..eab.JJLleleyjsioJLc=p.anies,--"~l<!ru:eor emergency vehicle

companies, and mail carrier companies, over and across all roads existing from time 10 time
within Ihe SUBJECT PROPERTY, and over, under, on, and across the COMMON AREAS, as
may be reasonably required to permit the foregoing, and their agents and employees, to
provide Iheir respective authorized services to and for the SUBJECT PROPERlY. Also,
easements as may be required lor the installation, mainlenanc.e, repair, and providing of uliiity
services, equipmenl, and lixlures in order to adequately serve the SUBJECT PROPERlY,
including, but not limited 10, eiectricity, telephones, sewer, water, lighting, irrigation, drainage,
television antenna, and cable television faciiities, and electronic security.

However, easemenls affecting any LOT which serve any other portion of the SUBJECT
PROPERlY shall only be under the LOT, and shall only be for utility services actually
constructed, or reconstructed, and for the maintenance thereof, unless otherwise approved in
writing by the OWNER of the LOT. An OWNER shall do nolhing on his LOT which interferes
with or impairs the ulility services using Ihese easemenls. The BOARD or its designee shall
have a right of access 10 each LOT and UNIT to inspect, mainlain, repair, or replace the utilily
service facilities contained under Ihe LOT and 10 remove any improvements interfering with or
impairing the ulility services or easement herein reserved; provided such right of access shall
not unreasonably interfere with the OWNER's permitted use of the LOT, and excepl in the evenl
of an emergency, entry into any UNIT shall be made with reasonabte notice to the OWNER.

c:\iv\declaral.iv· 093092· rhj
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4.04 Support. Every portion of a UNIT contributing to Ihe support 01 a BUILDING or an adjacent
UNIT shall be burdened wilh an easemenl 01 support for Ihe benefit 01 all olher UNITS in the
BUILDING.

4.05 Encroachments. If any portion of Ihe COMMON AREAS encroaches upon any LOT, il any UNIT
or other improvement encroachos upon any LOT or upon any porlion of the COMMON AREAS,
or if any encroachment shaWherealler occur as a result of: ",

(i) construction or reconstruction 01 any improvements;

(i1) settling or shirting of any improvemenls; ,

(iii) any addilion, a/loralion, or repair 10 Iho COMMON AREAS made by or wilh the consent of
the ASSOCIATION;

(iv) 'anyrepair or restoralion of any improvements (or any portion thereof) of any UNIT after
damage by fire or other casually or any taking by condemnation or eminenl domain
proceedings of all or any portion 01 any UNIT or lhe COMMON AREAS; or

(v) any non-purposeful or non-negligent acl 01 an OWNER except as may be authorized by lhe
BOARD; then, in any such event, a valid easement shall exist for such encroachment and for
the mainlonance of the same so long as Ihe improvements shall stand.

No change or improvemont on any porlion of lhe LIMITED COMMON AREA will, at any time,
be allowed 10 block or impedo access to any UNIT.

4.06 Easements for ovorhanging troughs or gUllers, downspouts, arid the discharge thorefrom of
rainwater and Ihe subsequent 1I0w thereof over Ihe LOTS and the COMMON AREAS.

4.07 Addilional Easements. DECLARANT (so long as it owns any LOTS) and Ihe ASSOCIATION. on
lheir behalf and on behalf. of all OWNERS, each shall have lhe right as provided by iaw 10:

(i) grant and declare additional easemenls over, upon, under, and/or across tile COMMON
AREAS in favor of the OWNERS and residents 01 lhe SUBJECT PROPERTY and their guests
and invitee, or in lavor 01 any olher person, enlity, pUblic or quasi-public authority, or ulilily
company; or

(ill modify, relocate, abandon, or terminate existing easements wilhin or outside of the
SUBJECT PROPERTY in favor of the ASSOCiATION and/or the OWNERS and residents of the
SUBJECT PROPERTY and their guests and invitee or in favor of any person, entity, public or
quasi-public authorily, or ulility company, as the DECLARANT or lhe ASSOCIATION may deem
desirable lor tim propor opera lion and maintenance 01 Ihe SUBJECT PROPERTY, or any portion
thereof, or for the hea/lh, salety, or welfare of the OWNERS, or for any other reason or purpose.

So long as such addilional easements, or the modification, relocalion, or abandonment or
existing easements will not unreasonably and adversely interfere wilh the use of LOTS for
dwelling purposes, no joinder 01 any OWNER or any mortgagee of any LOT shall be required
or, if same would unreasonably and adverseiy inlerfere wilh the use of any LOT for dwelling
purposes, oniy the joinder 01 the OWNERS and INSTITUTIONAL LENDERS of LOTS so affected
shall be required. To the extent required, all OWNERS hereby irrevocably appoint DECLARANT
and/or Ihe ASSOCIATION as their allorney-In-fact for lhe loregoing purposes.
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4.0B Sale and Development Easemenl. DECLARANT reserves and shall have an easement over,
upon, across, and under tho SUBJECT PROPERlY as may be reasonably required in
connection wilh Iho development, construction, sale, and promotion, and leasing or the
SUBJECT PROPERlY or any portion thereof.

4.09 Conservation Easement. There has been created an easement lor the protection of lhe
wellands shoreline vegelation of the SUBJECT PROPERlY. See '"Deed of Conservation
Easement'" as is recorded in Ihe public records 01 Brevard County, Book __, Page _, and
is attached as Exhibit '"B'". ::J.:z.3 2... 2. G11...

5. MAINTENANCE OF THE SUBJECT PROPERn'.

5.01 By lhe ASSOCIATION. The ASSOCIATION shall operate, maintain, repair, and replace, as a
COMMON EXPENE:t::, the following portions 01 Ihe SUBJECT PROPERlY:

5.01.1 COMMON AREAS. The ASSOCIATION shall maintain all COMMON AREAS or other
areas for which the duty to maintain has been delegated to and accepLed by the
ASSOCIATION, and all paving, parldng areas, landscaping, and improvements
contained thereon Irom lime to time.

5.01.2 Landscapl!J.g. Ti,e ASSOCIATION shall be responsible for the maintenance and care
01 all landscaping IhroughouL the SUBJECT PROPERlY and in the unpaved portion
of contiguous road right-ol-ways, except for any landscaping contained within a
fenced or walled-in area of any LOT. The ASSOCiATION shall piant, remove, andlor
replace sod, planIs, 1I0wers, shrubbery, and trees when in the sole discretion of the
BOARD same is appropriate and in the best interest of the SUBJECT PROPERlY. The
ASSOCIATION's responsibility shall include mowing, trimming, pruning, edging,
fertilizing, and control bf weeds, insects, and disease.

5.01.3 SUbdivision Wells and Waler Sprinkler System, The ASSOCIATION shall maintain and
repair wells (if any), pipes, and water sprinkler systems throughout lhe SUBJECT

-------------PR8PER'Pf,excepHor-wells,pipes,and-sprinkler-fry&terns-serviA§-the-feneea-ef'----­
walled-in area of any LOT.

5.01.4 Ulility Services. The ASSOCIATION shall maintain all uliliLy services not owned by any
governmental authority or ulility company, and any septic tanks within the SUBJECT
PROPERn', except for utility services located within any LOT, which serve only the
LOT or Ihe UNIT on lhe LOT. The ASSOCtATION shall have the right to enter into a
temporary utility contract on behalf of the UNIT OWNERS for private sewer facilities,
if public sewer facililies are not available, and to assess the UNIT OWNERS for a
porlion 01 the cost associated with the privale sewer facililies.

5.01.5 Building Exteriors and Roof. The ASSOCIATION shall perform periodic exterior wall,
roof, and garage door painting and mainlenance, except that each UNiT OWNER shall
be responsible for any repairs or replacements required 10 the garage door of his
UNIT, olher than 'painting or staining.

,
\
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5.01.6 Surface Water or Siormwaler Management Syslem. The Association shall be
responsible for the maintenance, operation and repair of the surface water or
stormwaler managemenl system. Maintenance of Ihe surface water or stormwater
management system(s) shall mean the exercise of practices which allow the systems
to provide drainage, water slorage, conveyance or other surface waler or stormwaler
management capabilities as permilled by the St. Johns River Water Management
District. The Association shull be responsible tor such maintenCJnce and operation.
Any repair or reconstruction of the surface water or stormwater management system
shall be as permilled, or if modified as approved by the St. Johns River Water
Management District.

5.01.7 Other Property. The ASSOCIATION shall have the righl to maintain such olher areas
within or contiguous to the SUBJECT PROPERTY as the BOARD determines trom time
to time is in Ihe best inleresl of the OWNERS, and Ihe cost of any such maintenance
shall be a COMMON EXPENSE. In particular, the ASSOCIATION shall have the right
to maintain landscaping wilhin any road right-of-way contiguous to the SUBJECT
PROPERTY, to the edgo ollho pavoment within such righl-of-way, and if any lake or
canai is r.ontiguous 10 the SUBJECT PROPERTY, the ASSOCIATION shall have the
right to maintain landscaping to the water tine of any such lake or canal.

5.01.8 Notwithstanding Ihe foregoing, if any special mainlonance, olher than regular periodic
mainlenance performed by the ASSOCIATION or maintenance necessitaled by
ordinary wear and tear, is required due to the actions of any OWNER, or the residents
of any UNIT, or their guests or invitee, the OWNER of the UNIT shall be responsible
lor the cost of such mainlenance and may be assessed for such cosl by lhe
ASSOCIATION.

5.02 By the OWNERS. Each OWNER shall maintain his UNIT and all improvemenIs upon his LOT·
in first ciass condition, except Ihose portions of his UNIT and LOT which are to be maintained
by the ASSOCIATION as discussed above. Included within Ihe responsibility of the OWNER,
shall be windows, screens, sliding gfass doors, garage doors, and doors on the exterior 01 his
UNIT, and framing for same; the repair and replacement 01 any garage door on lhe UNIT
OWNER's UNIT; all landscaping and improvements within any lenced or walled-in area of the
OWNER's LOT; and all fences on the LOT, all of which shall be maintained by the OWNER in
good condition and repair and in a neat and allractive manner. In addition, il any OWNER
installs landscaping outside of any fence or walled-in area of the OWNER's LOT, then al the
option ollhe ASSOCIATION and upon notice 10 Ihe OWNER, the OWNER will be required 10
maintain such landscaping, and if Ihe OWNER fails to do so, the ASSOCIATION shall have lhe
right to remove such landscaping.

5.02.01 Mainlenance 01 LIMITED COMMON AREA. Each UNIT OWNER shall enjoy exclusive
use over Ihe LIMITED COMMON AREA associaled with his UNIT. Each UNIT OWNER
is responsible for Ihe mairilenance in good condilion 0"( all eXlerior improvements,
lawn lurniture, elc., which musl be kepi in good condition or same may be removed
by the ASSOCIATION, al OWNER's expense, following lailure to remove or repair to
good condition within fifleen (15) days afler wrillen nolice.

The ASSOCIATION shall be responsible lor tile maintenance and care of all
landscaping and sprinkler syslems as provided by DECLARANT per Paragraph 5.01.2.
and 5.01.3.

c:\ivldeciarat.iv - 093092 : rhj

11

S" " '1 r, -, - n 7 ~I [
1\ J'L J / ,'i" U J}



5.02.2 LIMITED COMMON AREA IMPROVEMENTS. Any improvement in any LIMITED
COMMON AREA which is common to more lhan one UNIT will be enjoyed equally by
each associated OWNER in its enlirety. No change will be made 10 the improvement
or LIMITED COMMON AREA without the express wrillen consent by bolh OWNERS
being on record wllh the ASSOCIATION, unless the change is madG by lhe
DECLARANT or ASSOCiATION. Any repair or replacGmeni expensG will be shared
equally by both OWNERS.

5.03 By DECLARANT. Notwithstanding lI,e loregoing, unlil such time as all 01 ihe UNITS to bG buill
wllhin the SUBJECT PROPERTY have been compJelGd, and ·all of the improvements and
landscaping wllhin Ihe COMMON AREAS have been completed, DECLARANT shall mainlain all
unimproved and undeveloped porlions 01 lhe SUBJECT PROPERTY in a sale and sanitary
condition in compliance with lhe requirements 01 all controlling governmental authorities, so that
the unimproved and undeveloped portions of the SUBJECT PROPERTY wiil not be a nuisance
or unreasonably detract from the completed portions of the SUBJECT PROPERTY. II
DEClARANT lails to satisfy its obligations hereunder, the ASSOCIATION may perform such
maintenance and assess DECLARANT for the reasonable cosls thereof.

6. INSURANCE. The insurance, other than title insurance, which shall be carried upon the SUBJECT
PROPERTY and the UNITS shall be govGrned by the following provisions:

6.01 Purchase, Custody, and Payment 01 Policies.

6.01.1 Purchase. All insurance policies covering the SUBJECT PROPERTY shall be
purchased by the ASSOCIATION and shall bG issued by an insurance. company
authorized to do business in Florida which has an office or agent located in the
vicinity of lhe SUBJECT PROPERTY.

6.01.2 Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL LENDER shall have
lhe right, upon reasonable notice to the ASSOCIATION, 10 review and approve, which

----------~----ca"'p:mprollal-shall--no1-be-unreasonably_withheld,lhe-fsFfl1,esAlent,insurer,limits,and----­

coverage of all insurance purchased by lhe ASSOCIATION, and to require the
ASSOCIATION to purchase insurance complying wllh Ihe reasonable and customary
requirements of the INSTITUTIONAL LENDER. In the event of a conflict belween
INSTITUTIONAL LENDERS, the decision 01 Ihe INSTITUTIONAL LENDER holding
mortgages encumbering LOTS which secure lhe largest aggregate indebtedness shall
control.

6.01.3 Named·lnsured. The named insured on all policies purChased by the ASSOCIATION
shall be the ASSOCIATION, individually and as agent for all OWNERS covered by the
policy, without naming them, and as agent for their morlgagGes, without naming them.

6.01.4 Custody of PoliCies and Paymenl of Proceeds. All policies shall provide Ihat
payments for losses made by Ihe insurer on account of casually 10 any portion of the
SUBJECT PROPERTY shall be paid to the Insurance Trustee, and all policies and
endorsements for casually losses shall be deposlled with the Insurance Trustee.

6.01.5 Copies to OWNERS or INSTITUTIONAL LENDERS. One (1) copy of each insurance
policy or a certificate eVidencing same, and all endorsemenls thereon, sh'!l1 be
furnished by the ASSOCIATION to each OWNER or INSTITUTIONAL LENDER who
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'. holds a mortgage upon a LOT covered by the polley, and in writing requests the
·ASSOCIATION to provide it with such policies.

6.01.6 Personal Property and Liabilily. OWNERS may oblain insurance at their own expense
and at their own discretion for their personal property, personal tiability, living
expenses, lIood damage and for improvements made to heir LOT or UNIT.

".
6.01.7 . Deductibles. Any deductible or exclusion under an insurance polley purchased by the

ASSOCiATIONshaii be a COMMON EXPENSE, and shail not exceed $2,500.00 or
such other sum as is approved by the members of the ASSOCIATION.

6.02 Coverage.

6.02.1 Casually. Ail UNITS and ail improvements upon the SUBJECT PROPERTY and ail
personal property 01 the ASSOCIATION are to be insured in an amount equal tOo'one
hundred percent (100%0 of the then current replacement cost, excluding foundation
and excavating costs and olher items normaily excluded from coverage, as
determined annuaily by the ASSOCIATION. Prior to obtaining any casualty insurance
or renewal thereof, the ASSOCIATION shail obtain an appraisal from a fire insurance
company or otherwise of the fuil replacement cost of Ihe UNITS and improvements
upon Ihe SUBJECT PROPERlY and ail personal property of IIle ASSOCIATION,
without deduction lor depreciation, lor the purposes or delermining the amount of
casually insurance 10 be obtained pursuant to Ihis Paragraph. Such coverage shail
afford protection against: .

6.02.1.1 Loss or damage by lire and other hazards covered by a standard extended
coverage endorsement;

6.02.1.2 Such other risks as from time 10 time shail be customarily insured againsl
with respect to buildings and improvements similar in construction, location,

----------- aod..J.ts.eJm:lLtding, but not limited 10, vandalism and malicious mischief, and
ail olher risks normaily covered by a slandard "Ail Risk" endorsement, where
available.

6.02.1.3 The hazard insurance policy shail cover, among other things, ail of the
UNITS including, but not limited to, wails, doors, stairways, kitchen cabinets
and fixtures, built-in kitchen appliances, electrical fixtures, and bathroom
cabinets and fixlures, ail as originally supplied by DECLARANT or having a
vafue nol in excess of thai originaily supplied by DECLARANT. The hazard
insurance policy shail neit include any improvemenls made in any UNIT by
an OWNER in addition to or having a vaiue in excess of thai originaily
supplied by DECLARANT, or any wail coverings, furniture, furnishings, or
other personal property inslailed or brought into a UNIT from time to time
by the OWNER or residents of a UNIT, or their guests or invitee.

6.02.2 Liability. Comprehensive general public liability insurance insuring the ASSOCIATION
against loss or damage resulling from accidents or occurrences on or about or in
connection with the SUBJECT PROPERTY, or any work, mailers, or things related to
the SUBJECT PROPERTY or this DECLARATION and its exhibits, with such coverage
as shail be required by the ASSOCIATION, but with a combined single Iimilliabilily of
not less than One Million Doilars ($1,000,000.00) for bodily injury, death, or properly
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6.02.3

6.02.4

6.02.5

damage, arising out of a single occurrence, and with cross liability endorsement to
cover liabilities of the OWNERS as a group to an OWNER.

Worl<men's Compensation as shall be required to meet the requirements of the law.

Fidelity Bonds. 11 required by an INSTITUTIONAL LENDER, the ASSOCIATION shall
oblain blanket fidelily bonds for all ollicers. directors, trustees, and employees of the
ASSOCIATION and all other persons handling or responsible for funds of or
administered by the ASSOCIATION. The total amount of fidelity bond coverage, if
required, shall in no event be less than a sum equal to three (3) months aggregate
ASSESSMENTS on all LOTS plus reserve funds held by the ASSOCIATION, if any.

Such Other Insurance as the ASSOCIATION shall determine from time to lime to be
desirable or as may reasonably be required by an INSTlnJTlONAL LENDER pursuant
to Paragraph 6.01.2, and as is customarily obtained with respect to UNITS and
improvemants similar in construction, localion, and use to those contained within the
SUBJECT PROPERlT', SUch as, where applicable, contractual and all-wrillen contract
insurance, employer.'s liability insurance, and comprehensive automobile liability
insurance. In no event shall the ASSOCIATION be required to purchase !Iood
insurance, and in the event any INSllW1l0NAL LENDER requires flood insurance,
the responsibility for same shall be the applicable OWNER's.

When appropriate and obtainablc, each of the foregoing policies shall waive the'
insurer's right to: .

(i) SUbrogation against the ASSOC1A1l0N and ngainst the OWNERS indiVidually and
as a group,

(ii) any prorata clause that reserves to the insurer the right to pay only a fraction of
any loss if other insurance carriers have issued coverage upon the same risk, and

Wi} avoid liability for a loss that is caused by an act of one or more directors of the
ASSOCIATION or by one or more OWNERS; and shall provide that such policies may
not be canceled or substantially modified (except for increases in coverage for limits
of liability) without at least ten (10) days prior wrillen notice to the ASSOCIATION and
to the holder of a first mortgage encumbering any LOT which is listed as a scheduled
holder of a first morlgage in the insurance policy.

6.03 Premiums. Premiums for insurance policies purchased by the ASSOC1A1l0N shall be paid by
the ASSOCIATION as a COMMON EXPENSE, except that any increase ·in any insurance
premium occasioned by misuse, occupancy, or abandonment of a UNIT by a particular
OWNER, or by a resident of any UNIT, or by a member of their families or their guests or
invitee, shall be assessed against and paid by that OWNER.

6.04 Insurance Truslee. All casually insurance policies purchased by the ASSOCIATION shall
provide that all proceeds covering casualty losses shall be paid to any national bank or trust
company in the vicinity altha SUBJECT PROPERn' with trust powers as may be designated
by the ASSOCIATION, as Trustee, which Trustee is herein referred to as the "Insurance Trustee."
The Insurance Trustee shall not be Ii.able for payment of premiums or for the renewal or
sufficiency of lhe policies or for the lnilure to collect any insurance proceeds. The duly of thr3
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" Insurance Trustee shall be to receive such proceeds as are paid and hoid the same in trust for

the purposes elsewhere stated herein and for the benefit of the OWNERS and their respective
mortgagees in the following shares, which shares need not be sel forth in Ihe records of the
Insurance Trustee.

Notwithstanding tile foregoing, unless the BOARD so determines or unless any iNSTITUTIONAL
'LENDER otherwise requires by written notice to Ihe ASSOCiATION, no Insurance Trustee wili
be required and all references in this DECLARATION to an Insurance Trustee shall refer to the
ASSOCIATION where the context requires.

6.04.1 COMMON AREAS. Proceeds on account of damage to COMMON AREAS shall be
held in as many undivided shares as there are LOTS, the share of each OWNER being
equal.

6.04.2 UNITS. Proceeds on account of damage to UNITS shall be held in the following
undivided shares:

6.04.2.1 When the UNITS are to be repaired and restored, for the OWNERS of
damaged UNITS in proportion to the cost or repairing the damage suffered
by each OWNER.

6.04.2.2 When Ihe UNITS are nol 10 be repaired and reslored as elsewhere provided,
for Ihe OWNERS of all damaged UNITS, each OWNER's share being equal.

6.04.2.3 INSTITUTIONAL LENDER. In the event a mortgagee endorsement has been
issued as to a UNIT, the share of the OWNER shall be held in trust for the
INSTITUTIONAL LENDER and the OWNER as their interests may appear.
However, no INSTITUTIONAL LENDER shall have any right to determine or
participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no INSTITUTIONAL LENDER shall

------------------:have_aHy-~i§ht-lo-apply-or-have-applied-to-the-~edu~tion-of_a-mo~t§a§e-debl----­

any insurance proceeds except distributions thereof made to the OWNER
and INSTITUTIONAL LENDER pursuant to the provisions of this
DECLARATION.

6.05 Distribution of Proceeds. Proceeds of insurance policies received by the Insurance Trustee
shall be distributed to, or for the benefit of, the beneficial owners in the following manner:

6.05.1 Expense of the Trust. All expenses of the insurance Trustee shall be first paid or
provisions made therefor.

6.05.2 Reconstruction or Repair. it the damage for which the proceeds are paid is to be
repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof as elsewhere prOVided.' Any proceeds' remaining after defraying such cost
shall be distributed 10 the beneficial owners, remittances to OWNERS and their
mortgagees being payable jointly to them. This is a covenant for the benefit of any
mortgagee of a LOT and may be enforced by such mortgagee.

6.05.3 Failure to Reconstruct or Repair. II it is determined in the manner elsewhere prOVided
that the damaged UNITS for which Ihe proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be distributed to the OWNERS of the
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damaged UNITS, remiltances 10 OWNERS and their mortgagees being payable joinlly
to them. This is a covenant lor Ihe benefit of any mortgagee o( a LOT and may be
enlorced by such mortgagee.

6.05.4 Certificate. In making distribution to OWNERS and their mortgagees, the Insurance
Trustee may rely upon a cerlificate of Ihe ASSOCIAllON executed by the President
and Secretary as 10 Ihe names of Ihe OWNERS and mortgagees together with their
respective shares of the dlslribution.

6.05.5 Limilation on Use of Proceeds. In no event may any hazard insurance proceeds for
losses to any portion of Ihe SUBJECT PROPERTY be used lor other than expenses
of Ihe Insurance Truslee or tor repair, replacement, or reconstruction of any damage,
without the approval of at least two-Ihirds (2/3) of the OWNERS, and the approval of
OWNERS whose UNITS arc to be repaired with such proceeds.

6.06 ASSOCIATION as Agent. The ASSOCIAllON Is hereby irrevocably appointed agent tor each
OWNER and (or the holder of a mortgago or other fien upon a LOT and for each owner of any
other interest in Ihe SUBJECT PROPERTY to adjust all claims arising under insurance policies
purchased by Ihe ASSOCIATiON and to execute and deliver releases upon the payment of
claims.

6.07 Notice of Possible Inadeguate Insurance Coverage. In any legal action in which the
ASSOCIAllON may be exposed 10 liability in excess o( insurance coverage protecting it and
the OWNERS, the ASSOCIAllON shall give notice of any excess exposure within a reasonable
time to all OWNERS who may be exposed to Ihe Iiabilily and they shall have Ihe right to
intervene and delend.

6.0B Inspection 01 Insurance Policies. A copy of each insurance policy purchased by the
ASSOCIATION shall be made available for inspection by any OWNER or INSllTUllONAL
LENDER at reasonable times.

7. RECONSTRUCllON OR REPAIR AFTER CASUALTY.

7.01 Determination to Reconstruct or Repair. If any part of the SUBJECT PROPERTY is damaged
or destroyed by casually, whether or not Ihe damage will be repaired shall be determined in
the following manner:

7.01.1 COMMON AREAS. If Ihe damaged improvement is contained within a COMMON
AREA, the damaged properly shall be reconstructed or repaired, unless two-thirds
(2/3) ollhe OWNERS vole to the conlrary.

7.01.2 UNITS. In lhe event of damage to or destruction of any UNITS as a resull of fire or
other casually, except as hereinaller provided, lhe ASSOCiAllON shall arrange for the
prompt repair and resloration at Ihe UNITS(S) (including any damaged bathroom and
kitchen fixtures equivalent in value 10 that initially Installed by the DECLARANT, but not
inclUding improvements having a value in excess at Ihat originally inslalled by
QECLARANT, or furniture, furnishings, or other personal property supplied by an
OWNER or tenant of an OWNER) and the Insurance Trustee shall disburse Ihe
proceeds of all insurance poficies to the contractors engaged in such repair and
restoration in appropriate progress payments.
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Notwilhstanding the foregoing, if all of the UNITS wilhin any BUILDING are very
substantially damaged or destroyed, then wilhin sixty (60) days after such damage or
destruction, a special meeting of Ihe OWNERS shall be called to determine whether
the damage or destruction will be repaired and destroyed. The damage or destruction
shall be repaired and reslored unless two-thirds (2/3) of the OWNERS, including all
of Ihe OWNERS of the damaged or deslroyed UNITS, vole to the contrary. In Ihe
event the damaged UNITS are not 10 bo repaired or restored, the fee tille 10 each LOT
containing a damaged UNIT which Is not to be repaired or restored shall be vested
in Ihe ASSOCIATION.

By accepting a deed conveying a LOT, each OWNER covenants for himself, his heirs,
personal representatives, successors, and assigns to execute any and all instruments
which may be reasonably required by the ASSOCIATION to carry outlhe terms of this
paragraph, including, wilhouilimiialion, a deed conveying all of the OWNER's rights,
Iille, and interest in and to his LOT to the ASSOCIATION.

In such event, the ASSOCIATION shall diligenlly pursue selling all of the LOTS which
contain UNiTS which are not to be repaired or restored, and the net proceeds from
such sale, together wilh the net proceeds of insurance resulting from damage or
destruction shall be divided among all the OWNERS of such damaged UNITS, each
OWNER to receive an equal amount of such nel proceeds, provided, however that no
payment shall be made to an OWNER until U,ere has first been paid off out of his
share of such funds all fiens on his LOT in the order of priorily of such liens. The
Insurance Trustee may rely upon a certificate of Ihe ASSOCIATION lTlade by its
President and Secrelary to determine whether or not any damaged UNITS are to be
reconstructed or repaired.

7.02 Plans and Specifications. Any reconstruction or repair must be SUbstantially in accordance with
the plans and specifications for the originaf improvements or, if noI, Ihen according to plans and

_________-=s:::pe:::c:::i.::fic;;a~tionsapproved by a majorily of tho OWNERS and, if the damaged property is one or
more UNITS, by Ihe OWNERSClfaII such Orwrs-(anathelr respective INSTIItJTI0NAI:----­
LENDERS), the plans for which are to be allered, which approval shall not be unreasonably
withheld. Ar)y reconstruction or repair must be in accordance with the ordinances of the
controlling governmental authorily, an.d· must be approved by the controlling governmental
authorily or ils appropriate review commillee where required by such ordinances. Any
reconstruction or repair must be in conformance wilh the requirements of any conlrolling
governmenlal aUlhorily, and where required, appropriale permils for same shall be obtained.

7.03 Responsibility. If the damage is only 10 those parts of a UNIT for which the responsibility of
maintenance and repair is that of the OWNER, the OWNER shall be responsible for
reconstruction and repair after casually. In all other instances, the responsibly of reconstruction
and repair after casually shall be that of the ASSOCIATION.

7.04 Estimates of Cost. Immediately after a delermination is made to rebuild or repair damage to
property for which Ihe ASSOCIATION has the responsibility of reconstruction and repair, the
ASSOCIATION shall obtain refiable and detailed estimates of the cost to rebuild or repair from
one or more refiatle licensed contractors and shall submil copies of all acceptable estimates
to the Insurance Trustee.

7.05 ASSESSMENTS. If the proceeds of insurance are not sufficient to defray Ihe estimated cost of
reconstruction and repair by the ASSOCIATION or if at any time during or after Ihe
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reconstruction and repair Ihe funds for the payment of the cost thereat are Insufficient,
ASSESSMENTS shall be made against the OWNERS in sufficient amounts tD provide funds to
pay such CDStS. Such ASSESSMENTS lor damage 10 UNITS shall only be made against the
OWNERS of the damaged UNITS in proportion to Ihe cosl of reconstruction and repair of each
OWNER's respective UNIT. Such ASSESSMENTS for damage 10 COMMON AREAS shall be
made againsl Ihe OWNERS equally.

"7.06 Deductible ProvisiDn. The OWNERS shall be responsible fDr the payment of any deduclible
under the ASSOCIATION's casually insurance policy, in the same manner as Ihe OWNERS are
responsible for lhe payment of any excess costs of reconstruction and repair as set forth in the
preceding paragraph.

7.07 Construction Funds. The funds for payment for costs of reconstruction and repajr after
casually, which shall consist DI proceeds of insurance held by the Insurance Trustee and funds
collected by the ASSOCIATION from ASSESSMENTS against OWNERS, shall be disbursed in
payment of such cosls in the foliDwing manner:

7.07.1 ASSOCIATION. If the tolal ASSESSMENTS made by Ihe ASSOCIATION in order to
provide funds for payment of costs of reconstruction and repair which is the
responsibility of Ihe ASSOCIATION is more Ihan Twenty-five Thousand Dollars
($25,000.00), then Ihe sUms paid upDn such ASSESSMENT shall be depDsited by the
ASSOCIATION with the Insurance Trustee. In all olher cases, the ASSOCIATION shall
hold the sums paid upon such ASSESSMENTS and disburse Ihe same in payment 01
lhe costs or reconstruclion and repair.

7.07.2 Insurance Trustee. The proceeds of insurance collecled on account of a casually and
the sums deposited with Ihe Insurance Trustee by the ASSOCIATION from collections
of ASSESSMENTS againsl OWNERS on account 01 such casually shall constitute a
construclion fund which shall'be disbursed in payment of lhe cosls or reconstruction
and repair in the foliowing manner and order:

7.07.2.1 ASSOCIATION Lesser Damage. If Ihe amount of Ihe estimated costs, of
reconstruction and repair which is the responsibility of the ASSOCIATION
is less than Twenty-five Thousand Dollars ($25,000.00), then Ihe
construction funds shall be disbursed in payment of such costs upon the
order of lhe ASSOCIATION, provided, however, lhat upon request 10 lhe
insurance Truslee by an INSTlruTiONAL LENDER which is a beneliciary of
an insurance policy, the proceeds of which are included in the construe lion
fund, such fund shall be disbursed in the manner hereafter prOVided for the
reconstruction and repair of major damage.

7.07.2.2 j\SSOCIATION Major Damage. If the amount of Ihe estimated costs of
reconstruction and repair which is the responsibility of the ASSOCIATION
is more lhan Twenty-five Thousand Dollars ($25,000.00), then the
construction funds shall be disbursed in payment of such costs in the
manner required by Ihe ASSOCIATION and upon approval of an archilect
qualified to praclico in the State of Florida and employed by the
ASSOCIATION 10 supervise lhe work.

7.07.2.3 OWNER. If there is a balance of insurance proceeds after payment of costs
of reconslrucllon and repair that is the responsibility of the ASSOCIATION,
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such balance shall next be distributed 10 OWNERS of damaged UNITS. The
distribution shall be In the shares that the estimated costs of reconstructlon
and repair in each damaged UNIT bears to the total of these costs in all
damaged UNITS; provided, however, that no OWNER shall be paid an
amount in excess of the estimated costs of reconstruction and repair for his
UNIT. If there is a mortgage upon a LOT, the distribution shall be paid to
the OWNER and the mortgagee joinlty and they may use the proceeds as
they may determine.

7.07.2.4 Surplus. It shall be presumed that the first monies disbursed in payment of
costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the lund is established, such bal;:mce
shall be distributed to the beneficial owners of the fund in the manner
elsewhere stated; except, however, that the part of a distribution to a
beneficial owners which is not in excess of ASSESSMENTS paid by such
OWNER in the. construction fund shall not be made payable to any
mortgagee:

7.07.2.5 Certllicate. Notwilhstanding the provisions herein, the Insurance Trustee
shati not be required to determine whether or not sums paid by OWNERS.
upon ASSESSMENTS shall be deposiled by the ASSOCIATION wilh the
Insurance Trustee, ·nor to determine whether the disbursements from the
construction lund are to be upon the order of the ASSOCIATION or upon
approval of an archilect or otherwise, nor whether a disbursement is to be
made from the construction fund, nor to determine the payee nor the
amount to be paid, nor to determine whether surplus funds to be distributed
are less than the ASSESSMENTS paid by OWNERS. Instead, the Insurance
Trustee may rely upon a certificate of the ASSOCIATION executed by its
President and Secretary as to any or all of such matters .and stating that the

----------------sums-to-be-paid-are-due-and-properly-payable;-and-stating-the-name-of-the'----­
payee and the amount to be paid; provided, however, that when a
mortgagee is herein required to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee of any distribution of insurance
proceeds to an OWNER and further provided that when the ASSOCIATION
or a mortgagee which is the beneficiary of any insurance policy, the
proceeds of which are included in the construction fund, so requires, the
approval of an archilect named by the ASSOCIATION shall first be obtained
by the ASSOCIATION for disbursements in payment of costs of
reconstruction and repair.

8. USE RESTRICTIONS.

8.01 Garages. No garage shall be permanentiy enclosed, and no portion of a garage reqUired for
the parking of an automobile shall be cpnverted into a living space or storage area. All garage
doors shall remain closed when not in use.

8.02 Occupancy.. No UNIT shall be permanenlly occupied by more than two (2) persons for each
bedroom in the UNIT, and no more than one (1) child under tlie age of 18 is permitted to reside
in a UNIT on a permanent basis for each bedroom in the UNIT. In addition, temporary guests
are permitted so long as they do not create an unreasonable source of noise or annoyance to
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the olher residents of lhe SUBJECT PROPERTY.

8.03 No Trade or Business. No trade, business, profession, or commercial aclivity, or any other
nonresidenlial use, shall be conducted upon any portion of the SUBJECT PROPERTY or within
any LOT or UNIT by any UNIT OWNER or resident of the SUBJECT PROPERTY.

8.04 Leases. All leases of a UNIT must be in writing and specifically be subject to lhis
DECLARATION, the ARTICLES and the BYLAWS and· copies ·delivered to the ASSOCIATION
prior to occupancy by the tenant(s). No lease shall be for a period of less than three (3)
months. Nolwithstanding anything conlained herein to the contrary, no addilional restrictions
on leasing or selling a UNIT shall be Imposed by an amendment to this DECLARATION, the
ARTICLES, the BYLAWS, or by ruie or regulation, without the approval of 100% of the UNIT
OWNERS.

8.05 Outside Storage of Personal Property. The personal property of any residenl of the SUBJECT
PROPERTY shall be kept inside the residenl's UNIT or a fenced or walled-in yard, except for
tasteful patio furniture and other personal property commonly kept outside.

8.06 Poriable Buildings. No portabie, slorage, temporary, or accessory buildings or structures, or
tents, shall be erected, constructed, or located upon any LOT for slorage or otherwise, without
the prior written ccmsenl of the ASSOCIATION.

8.07 Garbage and Trash. Each OWNER shall reguiarly pick up all garbage, Irash, refuse, or rubbish
on the OWNER's LOT. Garbage, trash, refuse, or rubbish thaI is required to be placed at the
fronl of Ihe LOT in order 10 be collected may be placed and kept at the front of the LOT after
5:00 p.m. on the day before the scheduled day of collection, and any trash facilities must be
removed on the collection day. All garbage, trash, refuse, or rubbish must be placed in
appropriate trash facilities or bags. All containers, dumpsters, or garbage facilities shall be
stored inside a UNfT or fenced-in area and screened from view and kept in a clean and sanitary

----------cc'ondition:-No Iloxiousc:rro-trensive oaors sfiaWoe permitted.

8.08 Vehicies. Oniy automobiles, vans constructed as private passenger vehicles with permanent
rear seats and side windows, and other vehicles manufactured and used as private passenger
vehicles, may be parked within tho SUBJECT PROPERTY overnight without the prior written
consent of the ASSOCIATION, unless kept within an enclosed garage. In parlicular and without
limitation, no vehicle shall be parked oulside of a UNIT overnight without the prior wrillen
consent of the ASSOCIATION if commerciai leltering or signs are painted or affixed to the
vehicle, or if commercial equipmenl is pfaced upon the vehicle, or if the vehicle is a truck,
recrealional vehicle, cam'per, trailer, or other than a private passenger vehicle as specified
above. Nolwithstanding the foregoing, automobiles owned by governmenlallaw enforcement
agencies are expressly permilled. The maximum number of vehicles kept upon lhe SUBJECT
PROPERTY on a permanent basis by the residents of any UNIT, including boats and/ or trailers,
shall not be greater than the number of garage spaces within the UNIT available for parking and
not used for other storage purposes plus one (1), without the prior wrilten consent of Ihe
ASSOCIATION. The foregoing restrictions shall not be deemed to prohibit the temporary
parking of commercial vehicles while making delivery to and from or while used in connection
with providing services to the SUBJECT PROPERTY.

. All vehiCles parked within the SUBJECT PROPERTY must be in good. condition, and no vehicle
which is unticensed or which cannol operate on Its own power shall remain wilhin the SUBJECT
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PROPERTY for more than 24 hours, and no major repair of any vehicle shall be made on the
SUBJECT PROPERTY. Motorcycles are not permilled except wilh the pdor wrillen consent or
the ASSOCIATION, which may bo withdrawn at any time, and any permitted motorcycle must
be equipped with appropriate noise muffling equipment so that the operation of same does not
creale an unreasonable annoyance 10 the residents of the SUBJECT PROPERT'f.

8.09 Pets. No animals, livestock, or poultry of any kind shall bo permitted within the SUBJECT
PROPERll' except for common household domestic pels. Notwithstanding lhe foregoing, only
two (2) cals and lwo (2) dogs not exceeding 30 pounds each, or one cat and one dog not
exceeding 50 pounds, is permitted in any UNIT, except with the written consent of the BOARD,
which may be granted or withheld in the BOARD's discretion.' All pets. must be registered with
the ASSOCIATION. Any pet must be carried or kepi on a leash. when outside of a UNIT or
fenced-in area. No pet shall be kept oulside 01 a UNIT unless someone is present in the UNIT.
Each OWNER shalf be responsible for his pels and the pels of any person residing in his UNIT.
Any pet must not ba an unreasonable nuisance or annoyance to other residents of the
SUBJECT PROPERn'. Any resident shall pick up and remove any solid animal wasIe deposited
by his pet on the SUBJECT PROPERn', except for designated pet-walk areas, if any. No
commercial breeding of pets is permitted within the SUBJECT PROPERTY. The ASSOCIATION
may require any pel to be' immediately and permanently removed from the SUBJECT
PROPERll' due 10 a violation of this paragraph.

8.10 Air Conditioning Units. Only central air conditioning units arc permilted and no window, wall,
or portable air conditioning units are permUted.

- 8.11 Clotheslines and Outside Clothes Drying. No clolhesJine or cJolhespofe shall be erecled, and
no outside clothes-drying is permitted, oxcopt where such activity is advised or mandated by
governmental authorities for energy conservation purposes, in which eventlhe ASSOCIATION
shall have Ihe rIght to approve the portions of any LOT used for oUldoor clothes-drying
purposes and the types of devices to be employed in this regard, which approval must be in
writing.

8.12 Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and no use or
practice which is an unreasonable source of annoyance lo the residenls within the SUBJECT
PROPERTY or which shall inlerfere with the peaceful possession and proper use of the
SUBJECT PROPERTY by its residents shall be permitted. No unreasonably offensive or
unlawful acllon shall be permflted, and all laws, zoning ordinances and regulations of all
controlling governmenlal authorities shall be complied with at aU times by lhe OWNERS.

8.13 Outside Antennas. No oulside signal receiving or sending antennas, dishes, or devices are
permitted. The foregoing shall not prohibit any antenna or signal receiving dish owned by the
ASSOCIATION which services lhe entire SUBJECT PROPERTY.

8.14 Garbage Conlainers, Oil and Gas Tanks, Air Conditioners. All garbage and refuse containers,
air conditioning units, oil tanks, bottled gas tanks, and all permanently affixed swimming pool
equipment and housing shaff be underground or placed in walled-in or landscaped areas as
approved by Ihe ASSOCIATION so that they shall be subslantially concealed or hidden from
any eye-level view from any street or adjacent property.

8.15 Signs. No signs shall be placod upon any LOT, and no signs shall be placed In or upon any
UNIT which are visible from the exlerrOf or the UNIT, withoul the prior writlen consent of the .
ASSOCIATION. . -' ,'-. . .

I
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8.16 Window Treatments. Window treatments shall consist of drapery, blinds, decorative panels, or

other tasteful window covering, and no newspaper, aluminum foil, sheets, or other temporary
window treatments are permilled, except for periods not exceeding one (1) week after an
OWNER or tenant Iirst moves inlo a UNIT or when permanent window treatments are being
cleaned or repaired.

8.17 Boats. No boats may be kept or stored outside of any UNIT, without the prior written consent
of the ASSOCIATlON. All boals upon the SUBJECT PROPERTY, or tied to any boat dock, must
be in good working order and in good condition. No major repair to any boat is permilled on
the SUBJECT PROPERTY or in any boat dock.

8.18 Surface Water Management. No OWNER or any other PERSON shall do anything to adversely
affect the surface water managemenl and drainage of the SUBJECT PROPERTY wilhout the
prior wrilten approval of the ASSOCIATlON and any controlling governmental authority
including, but nol Iimiled to, the excavation or filling in of any 'lake or any portion of the
SUBJECT PROPERTY, provided the foregoing shall not be deemed to prohibit or restrict the
initial construction of improvements upon the SUBJECT PROPERTY by DECLARATlON or by
the developer of any portion of the SUBJECT PROPERTY in accordance wilh permits issued
by controlling governmental authorilies.

8.19 Emergency Access and Drainage Easement. There is hereby created, declared, granted and
reserved for the benefit of the CITY, a non·exclusive easement over and upon the COMMON
STREETS AND ROADS, and all drainage easements comprising and appurtenant 10 the
SURFACE WATER MANAGEMENT SYSTEM for the purpose of undertaking emergency
maintenance and repairs to the SURFACE WATER MANAGEMENT SYSTEM in the event that
inadequate maintenance or repair of the SURFACE WATER MANAGEMENT' SYSTEM shall
create a hazard to the pUblic health, safety or general welfare. To the extent that the CITY shall,
in fact, undertake any such emergency maintenance and repair thereof by Ihe ASSOCIATlON,
the CITY shall have a lien upon Ihe COMMON PROPERTY as securily for Ihe payment by the
ASSOCIATlON, of Ihose cosls and expenses reasonably incurred by the CITY in connection
therewilh. II is expressly provided, however, that the creation, declaration and reservation of
such Emergency Access and Drainage Easement shall not be deemed to impose upon the CITY

~--------any-obligation,btJfden,fesponsibilily-or-liabi1ity-to-enter-tJpon-the-SI:JB.JE&T-PR8PER'Pf-or-any----­

portion thereof to take any action to maintain or to repair the SURFACE WATER MANAGEMENT
SYSTEM or any portion or portions thereof.

8.20 Berm and Swale Areas. There is hereby created, declared, granted and reserved for the benefit
of the DEVELOPER, the CITY, and the ASSOCIATlON a drainage easement over and upon all
berm and swale areas as determined by the St. Johns River Water Management District permil
for the SUBJECT PROPERTY, and any of ils modifications from time to time, together wilh an
easement and license to enter upon such berm and swale areas for the purposes of
construction, installing, inspecting, maintaining, repairing or replacing environment.\! berms and
swales and their associated storm wator drainage relention/detenlion areas constiluting a part
of the SURFACE WATER MANAGEMENT SYSTEM for the SUBJECT PROPERTY. ,Alteration
and/or removal of the b""m, swale and associated storm water retention/detention system
constructed and installed wilhin such berm and swale areas shall be prohibiled.

8.21 Swimming Pool. Children under Ihe age of 12 years old are not permilled in or around the
swimming pooi unless accompanied by an adult. All persons must shower before entering the
swimming pool, and all suntan lotion or oils must be removed before entering the swimming
pool. No rafts or floatation devices are permilled when others are using the swimming poof.
No food or beverages are permilled in or around the swimming pool, and breakable containers

;.
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are prohlbiled. No diving is permilled In the swimming pooi. Anyone using suntan lotion or
all must cover any iounge or chair Ihey are siUlng on w/lh a towel or other covering. All infants
or toddlers must wear a rubberized form-filled or waterproof garment over a diaper while In the
swimming pool.

If the swimming pool is healed, the BOARD shali have Ihe rlghl not 10 turn on the healer in Ihe
BOARD's discretion; and In partlcuiar while DECLARANT appoints a majorily of the"directors
of the ASSOCIATION the heater shall not be required 10 be turned on at any time.

8.22 Baal Docks. Ali bCJat doclls are to be kepi clean and free from blockage at all times. No UNIT
OWNER may cause any excess wear of any boat dock. No UNIT OWNER may place any
permanenl fixture 10 any boat dock without the wrillen consent of the ASSOCIATION.

8.23 Archileclurai Control for Exterior Changes.

8.23.1 OWNER to Obtain Approval., No OWNER shall make, Install, place, or remove any
building, fence, wall, patio area, pool, spa, landscaping, or any olher al!eratlon,
addition, improvemenl, or change of any kind er nature to, in, or upon any portion of
the COMMON AREAS, the OWNER's LOT, or lhe,exlerior of Ihe OWNER's UNIT,
unless the OWNER first oblains the wrillen approval of Ihe ASSOCIATION to do same,
except that such approval shali nol be required for any maintenance or repair which
does not resul! in a material change in any improvement, inciuding the color of same.

Any Improvement wilhin the LIMITED COMMON AREA or lhe exterior of the UNIT,
other than Ihat provided by the DECLARANT is expressly prohibiled wilhout prior
writlen consent of the ASSOCIATION, The' ASSOCIATION may, at ils discretion,
remove any improvement not receiving prior wrillen consent, or repair and main lain
any improvement not in first-class condilion and, at the ASSOCIATION's option,
charge the UNIT OWNER for such repair, maintenance, and/or removal.

8.23.2 ASSOCIATION's Consent. Any requesl by an OWNER for approval by the ASSOCIATION to
any-actctilion,-alteratlon, improvement;-er-change-shall-be-in-writtng-and-shall-be-a=mpanied-----

, by plans and specifications or oth'er details as the ASSOCIATION may deem reasonably
necessary in connection with its delermination as 10 whether or not it will approve same. The
ASSOCIATION shall have Ihe right to charge a'reasonable fee in connection with Ihe approval
of any requesl to pay for Ihe cost of any archilect or engineer hired by the ASSOCIATION to
review any plans or specifications.

Approval of any request shali not be unreasonably withheld, and shali nol be withheld
in a discriminatory manner or in a manner which unreasonably prohibits the
reasonable Improvement of any LOT or UNIT, but may be withheld due to aeslhetlc
consideralions.

The ASSOCIATION shall notify Ihe OWNER of /ls approval or disapproval by wrillen
notice within Ihirly (30) days after requesl for such consent is made in writing by Ihe
ASSOCIATION, and In Ihe event the ASSOCIATION falls to disapprove any request
within such 3D-day period, the consent shali be deemed approved and, upon request,

, the ASSOCIATION shali give wrillen notice of such approval. .
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'In consenting to any plans or specifications, the ASSOCIA1l0N may condition such
consent upon changes being made. If the ASSOCIA1l0N consents to any pians and
specifications, the OWNER may proceed to make the alleration, addition,
improvement, or change in strict conformance with Ihe plans and specifications
approved by the ASSOCIA1l0N, and subject to any conditions of the ASSOCIA1l0N's
approval.

-I',

8.23.3 No Liability. The ASSOCIA1l0N shall not be liable to any OWNER in connection with
the exercise or non-exercise of architectural control hereunder, or the approval or
disapproval of any aller'ation.. addllion, improvement, or change. Furthermore, any
approval of any plans or specifications by the ASSOCIA1l0N shall not be deemed to
be a delermination lhat such pians or specifications are complete or do not con lain
defects, or in fact meet any standards, guidelines, and/or criteria of lhe
ASSOCIA1l0N, or are in fact architecturally or aesthetically appropriate, or comply
with any applicable governmental requirements, and the ASSOCIA1l0N shall not be
liable for any deliciency, or any injury resuiling from any deliciency, in such pians and
specifications.

8.23.4 Remedv for Violations. In Ihe event this section is viola led in thai any alleration,
addition, improvement, or change is made without first obtaining the approvai of the
ASSOCIATION, or is not made in strict conformance wilh any approval granted by the
ASSOCIATION, lhe ASSOCIA1l0N shall specifically have lI,e right to injunctive rel/ef
to require the OWNER to slop, remove, and/or aller any alleral/on, addition,
improvement, or change in a manner which complies with the requirements of Ihe
ASSOCIA1l0N, or the ASSOCIA1l0N may pursue any other remedy available to il.
In connection therewith, Ihe ASSOCIA1l0N shall have the right to enler onto any LOT
and make any in'spection necessary to delermine that the provisions of this paragraph
have been complied with. Any action to enforce this Section must be commenced
within one (1) year aller Ihe date of the violation. The foregoing shall be in addition
10 any other remedy set lorth herein for violations of Ihis DECLARA1l0N.

------------Nolwithstanding-anything--contained-within-1his-GEeI:ARATl0N-l0-the-contrary;-1hee-'------,­
ASSOCIA1l0N shall have the exclusive authority 10 enlorce the provisions of this
paragraph.

8.23.5 Archilecturai Control Vested in DECLARANT.' Notwithstanding the foregoing, so long
as DECLARANT owns any LOT, UNIT, or any portion of the property described in
Exhibit "D" allached hereto, architectural control shall be vested in DECLARANT and
not the ASSOCIA1l0N, and during such period all references contained in this
subparagraph to the ASSOCIA1l0N shall be deemed to refer to DECLARANT
provided, however, Ihat at any time DECLARANT may assign its right of architectural
control to the ASSOCIA1l0N by a written assignment.

8.23.6 Plants. No plants may be removed from or added to any COMMON AREA and/or
LIMITED COMMON AREA for any reason without the prior written consent of the

,ASSOCIA1l0N. '

8.23.7 Inspection. The Board of Directors or its representalive shall have the right to Inspect
any portion of a UNIT's LIMITED COMMON AREA.

8.24 Rules and RegUlations. The ASSOCIA1l0N 'may adopt additional reasonable ruies and
regulations relating 10 the use and maintenance of .the SUBJECT PROPERTY, and rules and
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regulations relating to the recreational facilities within the SUBJECT PROPERTY may be posted
at such recreational facililies. Copies of such rules and regulations and amendments shall be
furnished by the ASSOCIATION to any OWNER upon request.

8.25 Waiver. The ASSOCIATION shall have the right to waive the application of one or more of these
restrictions. or to permit a deviation from these restrictions, as to any LOT where, in the
discretion or the BOARD, circumstances exist which justify such waiver or deviation. In the
event of any such waiver or permitted deviation, or in the event any party fails to enforce any
violation of theses restrictions, such aclions or inaclions shall not be deemed to prohibit or
restrict the right of the ASSOCIAllON, or any other person having the right to enforce these
restrictions, from insisling upon strict compliance with respect to all other LOTS, nor shall any
such actions be deemed a waiver or any of the restrictions contained herein as same may be
applied in the future. NolwiU1standing the .foregoing, so long as DECLARANT owns any LOT,
ir any waiver or deviation of any restriclion requires the consent or the ASSOCIATION, such
consent shall be obtained from DECLARANT, and not from the ASSOCIATION, unless
DECLARANT volunlarily relinquishes this right at an earlier date.

8.26 Exceplions. The foregoing use and maintenance restrictions shall not apply to DECLARANT,
or to any portion of the SUBJECT PROPERTY while owned by DECLARANT, or to any
undeveloped PROPERTY, and shall not be applied in a manner which would prohibit or restrict
the development of any portion of the SUBJECT PROPERTY and the construction or any
UNITS, BUILDINGS, and other improvements thereon, or any activity associaied with the sale
of any new UNITS by DEClAAANT or by the developer of any portioner the SUBJECT
PROPERTY. Specifically, and wilhoullimitalion, DECLARANT and any developer(s) of any
portion of the SUBJECT ~ROPER1Y shall have the right to:

(i) construct any buildings or improvemonts wilhin the SUBJECT PROPERTY and make any
additions, alterations, improvements, or changes thereto;

(ii) maintain customary and usual sales, general office. and construction operalions on any
PROPERTY;

(iii) place, erect, or construct portable. temporary. or accessory buildings or structures upon
any PROPERTY for sales, construction, storage. or other purposes;

(Iv) temporarily deposil. dump, or accumulate materials, trash, refuse, and rubbish in connection
with the development or construe lion of any PROPERTY;

(v) post, display, inscribe, or affix to the exterior of a UNIT or upon any PROPERTY, signs and
other materials used in developing, construcllng. selling. or promoting any PROPERTY;

",

.; ..•.
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(vi) excavate fill from any rakes within and/or conliguous 10 the SUBJECT PROPERTY by
dredge or dragJlne, store filIon the SUBJECT PROPERTY, and seH excess fiJI from the
SUBJECT PROPERTY; and

(vii) grow planIs and trees upon the SUBJECT PROPERTY for laler use and sell excess plants'
.::tnd trees. ~.;

. 9. PARTY WALLS.

9.01 Party Walls. Each common wall shared by two (2) UNITS which divides the two (2) UNITS shall
be a party wall for the perpetual benefit of and use by the OWNERS of lhe two (2) UNITS,
including lheir respecHve heirs, assigns, successors, and grantees.

9.02· Easement for Encroachment. Each OWNER hereby grants to the OWNER of the adjacenl
UNIT{s) an easement for the conllnuance of any encroachment of the party wall on the
adjoining UNIT existing as a resull oHhe construction of the party wall, or which may come into
exIslence thereafter as a result at sellling or shifting ot the party waU, or as a resull of repair or
reconstruction of the party w~lI.

9.03 Repair and Maintenance. Except as otherwise provided herein, each OWNER shall bear the
responsibility to repair and maintain lhe unfinished surface of the exterior portion of the party
wall which is located within his UNIT. As to the structural and interior portions or the party wall,
each OWNER shall share equally in the cost of the repair, maintenance, and reconstruction of
same. However, it any OWNER's negligence or willful misconduct causes damage 10 or
destruction of a party waH, such negligent or wiIHully mischievous OWNER shall bear 1he entire
cost of· repairing or reconstructing the party wall. II an OWNER executes a mortgage
encumbering his UNIT; then the holder of the mortgage shall have, t,he full right, at lis option,
to exercise the rights of ils mortgagor as an OWNER hereunder and, in addiUon, .the right to
add to the outstanding balance of such mortgage any amounts paid by Ihe mortgagee for
repairs or reconstruction and not reimbursed to the mortgagee by Ihe OWNER.

9.04 Easement for Repairs. Each OWNER shall have the right to enler Into an adjacent UNIT at
reasonable times <:and upon reasonable notice where necessary in connection with the repair,
maintenance, or reconstruction of a party wall. The foregoing right shall constitute an easement
and a covenant running with the land.

9.05 Materials, Location, and Size. Whenever a party wall is 10 be repaired, maintained, or
reconstructed, same shall be performed with the same or similar materials and quality as 1he
original par1y wall. Whenever a party wall or any part thereof shall be reconstructed, it shaIl be
reconstructed such that it sharr be of tho same size and shall be at the same Jocation as initially'
constructed, and shall be of the same or similar materials and quality as used to Initially
construct lhe party wall.

9.06 Use. Each OWNER shall have the right 10 the fuU use of the party wall for whatever purposes
he chooses, subject to the limitation that such use shall not infringe upon the rights ot the
OWNER of the adjoining UNIT or his enjoyment of the party wall or in any manner impair the
struclure of the party wall. The term "use" shall ana does include normal interior usage such
as paneling, plastering, painting, decorating, and erection of tangent walls and shelving, but
prohibils any form of alteration (other than a minor alteration) which wourd cause an aperture,
hole, break, or other displacement or the original structure forming the party wall. Additionally,
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each OWNER shall 1'101 cut windows or olher openings in the party wall, nor make any
hereinabove prohibiled alleralions, addilions, or slructural changes to the party wall unless
agreed upon by both OWNERS sharing the party wall.

10. ASSESSMENT FOR COMMON EXPENSES.

10.01 Each OWNER of a UNiT silall be rasponsibla lor Iha payment to tila ASSOCIATION of
ASSESSMENTS for COMMON EXPENSES for aach UNIT owned by the OWNER, which amount
shall be assessed to the OWNER as described below. In addition, each OWNER shall be
responsible forlhe payment to Ihe ASSOCIATION of any ASSESSMENTS owed by the prior
OWNER, excepl for any ASSESSMENTS owed by DECLARANT, and except as provided in
Paragraph 12.01.6 of this DECLARATION.

10.02 Prior to Ihe beginning of each (iscal year, the BOARD shall adopt a bUdgel for such fiscal year
which shall estimate all of the COMMON EXPENSES to be incurred by the ASSOCIATION
during Ihe fiscal year. The BOARD shall Ihen establish Ihe ASSESSMENT for COMMON
EXPENSES for each UNIT, which shall be equal, and which shall be determined by dividing the
lolal amounl 10 be assessed (or COMMON EXPENSES by the number of UNITS for which
ASSESSMENTS (or COMMON EXPENSES are to be made pursuanl 10 lhe budget. The
ASSOCJ~TlON shall then notify each OWNER in writing of lhe amount, frequency, and due
dates of lhe ASSESSMENT (or COMMON EXPENSES.

From time to time during the fiscal year, lhe BOARD may modify the budget and, pursuanl to
the revised budgel or otherwise, lhe BOARD may, upon wrillen notice to the OWNERS, change
the amounl, frequency, and/or due dales of the ASSESSMENTS for COMMON EXPENSES.

If llle expendilure of funds for COMMON EXPENSES is required in addilion to funds produced
by ASSESSMENTS for COMMON EXPENSES, the BOARD may make special ASSESSMENTS
for COMMON EXPENSES, which shail be levied in lhe same manner as hereinbefore provided
for regular ASSESSMENTS, and shall be payable In the manner delermined by Ihe BOARD, as
slated in the nolice of any spacial ASSESSMENTS for C.QMMON EXEENSES_--------

In lhe evei'll any ASSESSMENTS for COMMON EXPENSES are made payable in equal periodic
paymenls, as provided in Ihe notice (rom the ASSOCiATION, such periodic paymenls shall
aUlomatically continue 10 be due and payabie in the same amount and frequency unless and
until:

(i) the notice specifically provides lhatlhe periodic paymenls wil/lerminale or change upon the
occurrence of a specified evei'll or dale or lhe paymenl of Ihe specified amounl; or

(ii) the ASSOCiATION notilies Ihe OWNER in writing of a change in the amount and/or
frequency of tho periodic payments.

in no evei'll shall any ASSESSMENTS for COMMON EXPENSES be due iess than ten (10) days
from lhe dale of Ihe nolification of such ASSESSMENTS.

10.03 In addilion to ASSESSMENTS for COMMON EXPENSES, the first OWNER acquiring Iille from
DECLARANT to a UNIT shall pay 10 lhe ASSOCiATION a contribution 10 a working capital lund
of the ASSOCIATION in an amount equal to two (2) months' ASSESSMENTS for COMMON
EXPENSES, which shall be in addilion to the OWNER's responsibilily for ASSESSMENTS for
GOMMON EXPENSES. The working capilal fund shall be used by lhe ASSOCIATION for start-
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up expenses, or olherwise as the ASSOCIATlON shall determine from time to time, and need
not be restricted or accumulated.

10.04 Notwithstanding lhe foregoing, until such time as DEClARANT no longer owns any UNIT, or
until DECLARANT notifies the ASSOCIATlON in writing that DECLARANT elecls to pay
ASSESSMENTS for COMMON EXPENSES as in lhe case of any other OWNER, DECLARANT
shall not be liable for ASSESSMENTS for COMMON EXPENSES for any UNITS owned by
DECLARANT but, in lieu thereof, DEClARANT shall be responsible for all COMMON EXPENSES
in excess of the ASSESSMENTS for COMMON EXPENSES receivable from the other OWNERS
(including working capital contributions), and other income received by the ASSOCIATlON.

During such period when DEClARANT is not liable for ASSESSMENTS for COMMON
EXPENSES for UNITS owned by DEClARANT, the ASSESSMENTS for COMMON EXPENSE!>
shall be established by DECLARANT based upon DEClARANTs estimate of what the expenses
of the ASSOCIATION would be if all UNITS and IMPROVEMENTS contemplated within the
SUBJECT PROPERTY were completed, so that ASSESSMENTS for COMMON EXPENSES
during such period will be approximately what said ASSESSMENTS would be il the
development of Ihe SUBJECT PROPERTY as contemplated by DECLARANT was complele. In
any event, DECLARANT shall.nol be required to fund reserves allocated 10 any un-buill UNITS
or any UNITS owned by DECLARANT.

11. DEFAULT.

11.01 Monetary Defaulls and Collection of Assessments.

11.01.1 Late Fees and Interest. If any ASSESSMENT is not paid within ten (10) days alter Ihe
due date, the ASSOCIATlON shaff have Ihe righllo charge the defaulting OWNER a
lale fee of ten percent (10%) of the amount of the ASSESSMENT, or Ten Dollars
($10.00), whichever is greater, plus inlerest at the then highest rate of interest
allowable by law from the due dale until paid. If lhere is no due date applicable 10

-------------.,,-an"'y:T3a'p"~fFrtmJc"'ular A-SSESSMEN I, then the ASSESSMEN I snallDe due len nU),--"d~ay"'s.----­

aHer writton demand bY,the ASSOCIATlON.

11.01.2 Acceleration of ASSESSMENTS. If any OWNER is in default in the payment of any
ASSESSMENT owed to the ASSOC1ATlON for more than thirty (3D) days alter wrillen
demand by the ASSOCIATlON, the ASSOCIATlON, upon wrillen notice to the
defaulling OWNER, shall have the righl to accelerate and require such defaulting
OWNER to pay to the ASSOCIATlON ASSESSMENTS for COMMON EXPENSES for
the next twelve (12) monlh period, based upon' the lhen existing amounl and
frequency of ASSESSMENTS for COMMON EXPENSES.

In lhe event of such acceleration, the defaulting OWNER shall continue to be liable lor
any increases in the regular ASSESSMENTS for COMMON EXPENSES, for all special
ASSESSMENTS for COMMON EXPENSES, and/or for all other ASSESSMENTS
payable 10 the ASSOCIATlON.
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'-.-" 11.01.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each UNIT for unpaid
ASSESSMENTS owed to Ihe ASSOCIATION by the OWNER of such UNIT, and for late
fees and inlerest, and for reasonable allorneys' fees incurred by, the ASSOCIATION
incident to the collection 01 the ,ASSESSMENTS or enforcement of the lien, and all
sums advanced and paid by lhe ASSOCIATION for taxes and payment on account of
superior mortgages, liens, or encumbrances in order to preserve and' protect the
ASSOCIATION's lien.

The lien is effective from and allerrecording a claim of lien in the public records in the
counly in which the UNIT is located stating the description of the UNIT, the name of
the record OWNER, and the amount due as at the recording of the claim of lien. A
recorded claim 01 lien shall secure all sums sel forth in lhe claim 01 lien, together with
all ASSESSMENTS or olher monies owed to Ihe ASSOCIATION by the OWNER until
the lien is satisfied. The lien is in effect unlil all sums secured by it have been fully
paid or until the lien is barred by law. The ciaim of lien must be signed and
acknowiedged by an oflicer or agenl of lhe ASSOCIATION. Upon payment in full of
a/l sums secured by the lien, the person making Ihe payment is enl/lled to a
salis faction 01 the lien.

11.01.4 Collection and Foreclosure. The ASSOCIATION may bring an action in,its name to
foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is
foreclosed and may also bring an aclion to recover a money judgement for the unpaid
ASSESSMENTS without waiving any claim of lien, and the applicable OWNER shall
be liable to the ASSOCiATION for all costs and expenses incurred by the
ASSOCiATION in connection with the collection of any unpaid ASSESSMENTS and
Ihe liling, enforcement, and/or foreclosure of the ASSOCIATION's lien including
reasonable allorneys' fees and all sums paid by lhe ASSOCIATION for taxes and on
account of any other mortgage, lien, or encumbrance in order to preserve and protect
the ASSOCIATION's lien.

--------------''fhc-BGAREl-m--aothorizmf-lo"O"ttle-ana compromise the ASSOCIA IION'Sllen II the
BOARD deems a settlemenl or compromise to be in the best interest of the
ASSOCIATION.

11.01.5 Rental and Receiver. If an OWNER remains in possession of his UNIT and the claim
01 lien 01 the ASSOCIATION againsl his UNIT is foreclosed, lhe court, in its discretion,
may require lhe OWNER to pay a reasonable rental for lhe UNIT and the
ASSOCIATION is entitled to Ihe appointment of a receiver to collect the ren!.

11.01.6 Subordination 01 Lien. Where any person oblains title to a LOT pursuant to the
foreclosure 01 a first mortgage of record of an INSTITUTIONAL LENDER, or where an
INSTITUTIONAL LENDER accepts a deed to a LOT in lieu of foreclosure 01 the first

,morlgage of record of such lender, such acquirer of tille, its successors, and assigns
shall not be liable for any ASSESSMENTS or for other monies owed to the
ASSOCIATION which are chargeable to the former OWNER of the LOT and which
became due prior to acquisition of tille as a resull of the foreclosure or deed in lieu
thereof, unless the payment 01 such funds is secured by a claim of lien recorded prior
to the recording of Ihe foreclosed or underlying mortgage. The' unpaid
ASSESSMENTS or olher monies are COMMON EXPENSES collectable from all of the
OWNERS, including such acquirer and his successors and assigns. The new
OWNER, from and aller the lime of acquiring such litle, shall be liable for payment of
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all future ASSESSMENTS for COMMON EXPENSES and such other expenses as may
be assessed 10 the OWNER's LOT. Any person who acquires a LOT, except through
foreclosure of a first mortgag·o of record of an INSTITUTIONAL LENDER or deed in
lieu thereof, including, without limitalion, persons acquiring tiUe by sale, gift, devise,
operation of law, or by purchase at a judicial or tax sale, shall be liable for all unpaid
ASSESSMENTS and other monies due and owing by the former OWNER to the
ASSOCIATION, and shall not be entitled to occupancy of tho UNIT or enjoyment of
the COMMON AREAS, or of the rocrealional facilities as same may exist from time to
lime, unlli such time as all unpaidASSESSMENTS and other monios have been paid
in full.

11.01.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting through its BOARD,
shall have the right to assign its claim and lien rights for the recovery of any unpaid
ASSESSMENTS and any other monies owed to the ASSOCIATION, to any third party.

11.01.8 Unpaid ASSESSMENTS Certificate. Within filteen (15) days after wrillen request by
any OWNER or any INSTITUTIONAL LENDER holding or making a mortgage
encumbering any LOT, the ASSOCIATION shall provide tho OWNER or
INSllnJ1l0NAL LENDER a written certificate as to whether or nol the OWNER of the
LOT is in default with respect to the payment of ASSESSMENTS or with respect to
compliance wllh the terms and provisions of this DECLARA1l0N, and any person or
entity who relies on such certificato in purchasing or in making a mortgage loan
encumbering any LOT shall bo pro toe ted thereby.

11.01.9 Applicalion of Payments. Any paymenlsmade to the ASSOCIATION by any OWNER
shall first be applied towards any sums advanced and paid by the ASSOCIATION for
taxes and payment on account of superior mortgages, liens, or encumbrances which
may have been advanced by the ASSOCIATION in order to preserve and prolect its
lien, next toward reasonable allorneys' fees incurred by the ASSOCIATION incidental
to the colleclion of assessments and other monies owed 10 the ASSOCIATION by the
OWNER and/or for the enforcement of its lien; next towards interest on any

--------------ASSESSMENl'S,JrolhelrrHmiesaue to me ASSOCf.lITfON, as provlaecrFiereln, and
next towards any unpaid ASSESSMENTS owed to the ASSOCIATION in the inverse
order that such ASSESSMENTS were due.

11.02 Non-Monetary Defaulls. In the event of a violalion by any OWNER, or any tenant of an
OWNER, or any person residing with them, or their guests or Invitee (other than the non­
payment of any ASSESSMENT or other monies) of any of the provisions of this DECLARATION,
the ARllCLES, the BYLAWS, or the Rules and Regulations of the ASSOCIATION, the
ASSOCIATION shall nolity the OWNER and any tenant of the OWNER of the violalion by wrillen
notice. If such violation is not cured as soon as praclicable and in any event within seven (7)
days after such written nolice, or if the violation is not capable of being cured within such
seven-day period, if the OWNER or tenant fails as praclicable within seven (7) days after written
notice by the ASSOCIATION, or if any sfmilarvioiation is thereafter repeated, the ASSOCIATION
may, at lis oplion:

11.02.1 Impose a line against the OWNER or tenanl as provided in Paragraph 11.03; and/or
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11.02.2 Commence an action to enlorce the performance on the part of Ihe OWNER or
tenant, or for such equitable reliel as may be necessary under the circumstances,
including injunctive reliel; andfor

11.02.3 Commence any and all aclions reasonably necessary 10 correcl such failure, which
action may include .where applicable but is not limited 10, removing any addition,
alteration, improvement, or change which has nol been approved by the
ASSOCIATION, or performing any maintenance required to be performed by this
DECLARATION.

All expenses incurred by the ASSOCIATION in connection will, the correction 01 any failure,
plus a service charge 01 len percent (10%) 01 such expenses, and all expenses incurred by the
Association in connection with any legal procoodings to enforce this DECLARATIOn, including
reasonable allorneys' fees, shall be assessed against the applicable OWNER, and shall be due
upon writlen demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such
ASSESSMENT and any interest, costs, or expenses associated therewith, including aUorneys'
fees incurred in connection wilh such ASSESSMENT, and may lalw such aclion 10 collect such
ASSESSMENT or foreclose said lien as in the case and in the manner of any other
ASSESSMENT as provided above. Any such lien shall only be efleclive from and after the
recording 01 a claim of lien in the public records' 01 Ihe Counly in which the SUBJECT
PROPERTY is localed.

11.03 Fines. The amounl of any fine shall be determined by the BOARD and shall not exceed one­
third (1 f3) of one month's ASSESSMENT for COMMON EXPENSES' for the first olfense, two­
thirds (2f3) of one month's ASSESSMENT for COMMON EXPENSES for a second similar
offense, and one month's ASSESSMENT for COMMON EXPENSES for a third or subsequent
sfmilar offense. Any fine shall be imposed by written notice 10 the OWNER or tenant signed by
an olncer of Ihe ASSOCIATION and shall slate Ihe amount of ti,e fine, the violation for which
the fine is imposed, and shall specifically stale Ihat the OWNER or tenant has the right to
conlest the fine by delivering wrillen notice 10 the ASSOCIATION within ten (10) days after
receipt 01 the notice imposing the fine.

If the OWNER or tenant timely and properly objects 10 Ihe fine, the BOARD shall conduct a
hearing within thirly (30) days after receipt of the OWNER's or tenant's objection and shall give
lhe OWNER or tenant not less than ten (10) days written notice of the hearing date. At the
hearing, the BOARD shall conducl a reasonable inquiry 10 delermine whether the alleged
violation in fact occurred and thai the fine Imposed is appropriate. The OWNER or tenant shall
have the right to atlend the hearing and to produce evidence on his behalf.
At lhe hearing, the BOARD shall ralify, reduce, or eliminate Ihe fine, and shall give the OWNER
or tenant wriUen notice of its decision.. Any fine shall be due and payable within len (10) days
after wriUen notice 01 the imposition of the fina or, if a hearing is timely requested, within ten
(10) days alter wriUcn notice of Ihe BOARD's decision at the hearing.

Any fine ievied against an OWNER shall be deemed an ASSESSMENT and, if not paid when
due, all of the provisions of this DEClARATION relating to the iale paymenl of ASSESSMENTS
shall .be applicable. If any fine is levied agaiJist a lenant and is not paid wilhin ten (10) days
after same is due, Ihe ASSOCIATION shall have the right 10 evict the tenant pursuant 10
Paragraph 12.06. .

11.04 Negligence. An OWNER shall be liable, and may be assessed by the ASSOCIATION, for the
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expense of any maintenance, repair, or replacement rendered necessary by his act, neglect,
or carelessness, but only to the extent that such expense is not met by lhe proceeds of
Insurance carried by the ASSOCIATION. Such liability shall include any increase /n fire
insurance rates occasioned by use, misuse, occupancy, or abandonment or a LOT or UNIT, or
the COMMON AREAS.

11.05 ResponsibililV of an OWNER lor Occupants, Tenants. Guests, and Invitee. Each OWNER shall
be responsible for the acts and omissions, whether negligent or willful, of any person residing
in his UNtT and for all guests and invitee 01 the OWNER or any such resident and, in tile event
the acts or omissions or any or the foregoing shall resull in any damage to the COMMON
AREAS or any Iiabilily to the ASSOCIATION, the OWNER shall be assessed for same as in lhe
case of any other ASSESSMENT, limited where applicabie to the extent lhat the expense or
liability is not met by lhe proceeds of insurance carried by the ASSOCIATION. Furlhermore,
any violation of any or the provisions or this DECLARATION, of the ARTICLES, or the BYLAWS
by any residenl or any UNIT, or any guest or invitee of an OWNER or any residenl of a UNIT,
shall also be deemed a violation by the OWNER and shall subject lhe OWNER to the same
liability as if such viola lion was that at Ihe OWNER.

11.06 Right of ASSOCIATION 10 Evict Tenants, 'Occupanls, Guests, and Invitee. With respect to any
tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other
than an OWNER and the membars of his immediate family permanenlly residing with him in the
UNtT, it such parson shall matarially violata any provision at this DECLARATION, the ARTICLES,
or the BYLAWS, or shall craate a nuisance or an unreasonable and continuous source or
annoyance to tha residents of Ihe SUBJECT PROPERTY, or shall willfully damage or destroy
any COMMON AREAS or personal properly or the ASSOCIATION, then upon wrillen nolice by
lhe ASSOCIATION, such person shall be roquired to immedialely leave the SUBJECT
PROPERTY and, if such person does nol do so, the ASSOCIATION is authorized to commence
an action to evict such tenant or compel lhe person to leave the SUBJECT PROPERTY and,
where necessary, to enjoin such person from relurning. The expense or any such aclion,
including allorney's fees, may be assessed against the applicable OWNER, and the

------_---,ASSOCtA-lJON-may-collecLsucb-ASSESSME~ru:LbaY_'L<LJLeILl~same as elsewhere
prOVided. The loragoing shall be in addition to any other remedy of the ASSOCIATION.

11.07 No Waiver. The failure of the ASSOCIATION to enforce any righi, provision, covenant, or
condition which may be granted by Ihis DECLARATION, the ARTICLES, or the BYLAWS, shall
not conslilute a waiver of the right 01 the ASSOCIATION to enforce such right, provision,
covenant, or condition in the future,

11.08 Rights Cumulative. All rights, remedies, and priVileges granted to the ASSOCIATION pursuant
to any terms, provisions, covenants, or conditions of this DECLARATION, the ARTICLES, or the
BYLAWS, shall be deemed to be cumulative and the exercise of anyone or more shall neither
be deemed to constitute an election of remedies, nor shall it preclude the ASSOCIATION from

'execuling any additional remedies, rights, or priVileges as may be granted or as it might have
bylaw.

11.09 Enforcement By or Against Other Persons. In addition to the roregoing, this DECLARATION
may be enforced by DECLARANT or the ASSOCIATION by any procedure at law or in equity
against any person violating or allempting to violate any provision herein, to restrain such
violation, to require compliance with tho provisions conlained herein, to recover damages, or
to enforce any lien created herein. The oxpense or any litigation to enforce this DECLARATION
shall be borne by lho person against whom enlorcement is sought, provided such proceeding
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resu/ls in a finding that such person was in violation 01 this DECLARATION.

In addition to the foregoing, any OWNER shall have the right to bring an action to enlorce this
DECLARATION against any person violating or attempting to violate any provision herein, to
restrain such violation or to require compliance with the provisions contained herein, but no
OWNER shall be entitled to recover damages or 10 enlorce any lien crealed herein as a result
of a violation or failure to comply with the provisions containod herein by any person, and the
prevailing parly in any such action sllall be enlitled 10 recover its reasonable altorneys' fees.

11.10 Enforcement. The St. Johns River Water Management District shall have the right to enforce,
by a proceeding at law or in equity, the provisions conlained in this Deciaration which relate
to the maintenance, operation and repair of the surface water or stormwaler managemenl
system.

12. TERM OF DECLARATION. Ati of the foregoing covenants, condilions, reservations, and restrictions
shall run with the land and continue and remain in full force and effect at atl times as againsl all
OWNERS, their successors, heirs, or assigns, regardless 01 how the OWNERS acquire title, for a period
of fifty (50) years from the dale of the DECLARATION unless, within such time, one hundred percent
(100%) of the OWNERS execule a written instrument deciaring a lermination of Ihis DECLARATION (as
it may have been amended from time to time). After such fifty-year period, unless sooner terminated
as provided above, these covenanls, condilions, reservations, and restrictions shall be automalically
extended for successive periods of ten (10) years each unUi a majority of the votes of the entire
membership of the ASSOCIATION execute 'a written instrument declarIng a termination of this
DECLARATION (as It may.have been amended from time to time).

Any termination of Ihis DECLARATION shatl be eUective on the dale the instrumenl of termination is
recorded in the public records of the counly In which the SUBJECT PROPERTY is located provided,
however, that any such instrument, in order to be eUeclive, must be approved in wriling and signed by
the DECLARANT so long as the DECLARANT owns any LOT or holds any mortgage encumbering any
LO~ ,

13. AMENDMENT.

13.01 This DECLARATION may be amended upon the approval of not less than two-thirds (2/3) of
the OWNERS. In addition, so long as DECLARANT owns any portion of the SUBJECT
PROPERTY, this DECLARATION may be amended from time to time by DECLARANT and
without the consent of the ASSOCIATION or any OWNER, and no amendment may be made
by the OWNERS without the written joinder of DECLARANT. Such right of DECLARANT to
amend this DECLARATION shall specifically inclUde, but shall not be limited to:

(I) amendments adding any contiguous property which will be developed in a similar manner
'as the SUBJECT PROPERTY, or deieting any property from the SUBJECT PROPERTY which
will be developed differently than the SUBJECT PROPERTY (provided Ihal any such amendment
shall require the joinder of lhe owners of such property or any portion thereof if different than

, DECLARANT, and further provided Ihat DECLARANT shall not have the obligation to add any
property 10 or delete any property from the SUBJECT PROPERTY), and

(i1) amendmenls required by any INSTITUTIONAL LENDER or governmenlal authority in order
to comply with the requirements of same. In order to be eUective, any amendment 10 this
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DECLARATION must first be recorded in the public records 01 the county in which the
SUBJECT PROPERTY is located and, in the case 01 an amendment made by the OWNERS,
such amendment shall contain a certification by the President and Secretary 01 the
ASSOCIATION Ihatlhe amendment was duly adopted.

13.02 No amendment shall discriminale against any OWNER or class or group 01 OWNERS unless
the OWNERS so alfected join in the execution of the amendment. No amendment shall change
the number of votes of any OWNER or increase any OWNER's proportionate share of the
COMMON EXPENSES unless the OWNERS affected by such amendment join in lhe execution
of the amendmenl. No amendment may prejudice or impair the priorities of INSTITUTIONAL
LENDERS granted hereunder unless all INSTITUTIONAL LENDERS join in the execution of the
amendment. No amendment shall make any changes which would in any way alfect any of the
rights, privileges, powers, or options herein provided in favor of or reserved to DECLARANT
uniess DECLARANT joins in the execution of Ihe amendment.

13.03 Notwithstanding anything conlained herein 10 the contrary, any amendment to this
DECLARATION which would adversely affect the surface water management syslem, including
the water management portions of the COMMON AREAS, must have the prior approval of the
governmental authority having jurisdiction over the surface water management for lhe SUBJECT
PROPERTY.

13.04 Amendment. Any Amendment to the Covenants and Restrictions which aller the surface water
or stormwater management system, beyond maintenance in its original condition, including the
water management portions of the common areas, musl have the prior approval of the SI.
Johns River Water Management Districl.

14. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS.

14.01 Notice of Action. Upon wrillen request 10 the ASSOCIATION by an INSTITUTIONAL LENDER
holding, insuring, or guaranteeing a first mortgage encumbering any LOT, identifying the name

----------and-addr-ess-of-the-holder,in5urer,or-guar-antor-ol-the-bQ'f-number-or--address;-any-suoh---­
holder, insu'rer, or guaranlor will be entil/ed to timeiy wrillen notice of:

14.01.1 Any condemnation or casually ioss which affects a malerial porlion of the SUBJECT
PROPERTY or lhe LOT;

14.01.2 Any sixty (60) day default in the payment 01 ASSESSMENTS or charges owed 10 the
ASSOCIATION or in the performance of any obfigation hereunder by the OWNER .01
the LOT;

14.01.3 Any lapse, cancellation, or material modification 01 any insurance poficy or fidefity
bond maintained by the ASSOCIATION;

14.01.4 Any proposed action which would require the consenl of a specified percentage 01
INSTITUTIONAL LENDERS.

14.02 Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval 01 any. all. or a
specified percentage or porlion 01 the holder(s) of any mortgagees) encumbering any LOTS is
required by this DECLARATION, the ARTICLES. the BYLAWS. or any appficable statute or law
to any amendment of the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of
the ASSOCIATION, or to any other mailer relating to the SUBJECT PROPERTY, the
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ASSOCIATION may request such consent or approval of such holder(s) by written request sent
certilied mail, return receipt requested (or equivalent delivery evidencing such request was
delivered to and received by such holders).

Any holder receiving such request shall be required to consenlto or disapprove the mailer [or
which the consent or approvai is requested in writing by certilled mail, return receipt requested
(or equivalent delivery evidencing such request was delivered 10 and received by the
ASSOCIATION), which response must be received by the ASSOCIATION within Ihirty (30) days
after the hoider receives such request and, i[ such response is not timely received by the
ASSOCIATION, the holder shall be deemed to have consented to and approved Ihe mailer for
which such approval or consent was requested. Such consent or approval given or deemed
to have been given, where required, may be evidenced by an alfidavit signed by all the directors
of the ASSOCIATION, which affidavit, where necessary, may be recorded in the public records
or the county where the SUBJECT PROPERTY is iocated and which affidavit shall be conclusive
evidence that the applicable consent or approval was given as to the matters Iherein contained.
The foregoing shall not apply where an INSTITUTIONAL LENDER is otherwise reqUired 10
specifically join in an amendment to this DECLARATION.

14.03 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or
assessments Which are in defaull, or any overdue insurance premiums, or may secure new
insurance upon the lapse of a policy, and shall be owed immediale reimbursement therefor from
the ASSOCIATION, plus interest at the highest rate permitted by law and any costs of collection,
inclUding allorneys' fees.

15. TURNOVER OF ASSOCIATION

15.01 Appointment of Transition Committee. At least ninety (90) days prior to the lime members are
entilled to elect any directors as provided in the ARTICLES, the Developer and his Board shall
appoint a Transilion Commillee to assist in the smooth turnover of lhe association. Such
Transition Commillee shall have the [ollowing duties, responsibilities and authority to accomplish
those items prior 10 the special meeting to elect the Board of Directors:

15.01.1 To examine lhe association's books and records, making a written report to the
Developer and his Board ~ecommending whether a formal audit and its associated
expense should be scheduled.

15.01.2 To review the current budget and make recommendations in writing regarding any
adjustments or changes fell necessary. Such recommendations will be reviewed by
the newly elected Board of Directors at their first meeting, and a budget established.

15.01.3 To review the possibility of hiring a managemenl company to oversee the associalion's
accounls and day-to-day management of the association, including developing a
scope of services required soHciling proposals, and making a recommendalion in
writing to be presented to the newly elected Board. If the hiring of a management
company is not recommended, the Transition Committee shall identify and obtain
approval from those individuals who wish to submit their names as Willing and able
to assisl in the management of the associalion. Such recommendations shall be
reviewed by lhe newly elected Board of Directors at their first meeting.
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15.01.4 To idenlify Areas of Concern and present the findings to Ihe Developer and his Board
in wriling. the necessary meelings with the Developer and Trans/lion Committee shall
then be scheduled to review Ihe Areas of Concern and delermine the resolution of as
many ilems as possible. The Transition Committee wiil prepare a Status Report
idenlifying the resoived items and noting any unresolved items. Such Status Reporl
shall be mailed to the unil owners and Developer nol more than thirty (30) days nor
less than ten (10) days prior 10 the annual meeting or special meeting at which the
unit owners elect lhe Board of Directors.

Shouid the Board, Developer and Transilion Committee be unable to agree to the
resolution of any items, Ihosa ilems shall be reviewed by lhe newly elected Board at
its first meeting.

15.02 Transition Commillee Expendilures. The Transition Committee may present a request and
bUdget to the Developer and his Board ot Direclors itemizing any expendilures it may feef are
necessary to accomplish a smoolh lurnover. Such requesl and budgel shall be reviewed by
the Developer and his Board and presented to the members lor approval ot a special
assessmenl, it necessary, prior 10 any expendilures being made. In the event such special
assessment is not approved .by lhe members and the Transition Commiltee feels il cannot
proceed wilhoul such expendilures, the Developer and his Board is authorized 10 call for the
termination of the Transilion Committee and to commence wilh lhe inilial eleclion of the Board
of Directors, and such elected Board shall address any areas of concern.

16. MISCELLANEOUS.

16.01 Conflict wilh ARTICLES or BYLAWS. In Ihe event ot any' conflict belween the ARTICLES and
the BYLAWS and this DECLARATION, this DECLARATION, Ihe ARTICLES, and Ihe BYLAWS,
in Ihal order, shall control.

16.02 AUlhorily of ASSOCIATION and Delegalion. Nothing contained in Ihis DECLARATION shall be
deemed to prohibil the BOARD from delegaling 10 anyone of ils members, or to any officer,
or 10 any committee or any other person, any power or right granted 10 the BOARD by this
DECLARATION inclUding, bUI nol Iimiled 10, Ihe right 10 exercise archilectural control and to
approve any devialion from any use restriction, and Ihe BOARD is expressly aulhorized to so
delegate any power or righl granted by this DECLARATION.

16.03 Severability. The invalidation in whole or In pari of any of lhese covenants, conditions,
reservations, and restriclions, or any section, subsection, senlence, clause, phrase, word, or
other provision of this DECLARATION shall nol affect the validily of the remaining portions,
which shall remain in full force and elrecl.

16.04 Validily. In Ihe evenl any court shall hereafter determine Ihat any provisions as originally drafted
herein violate the rule against perpetuilies, the period specilied in Ihis DEClARATION shall not
thereby become invalid, but instead shall be reduced 10 Ihe maximum period allowed under
such rules of law.

16.05 Assignment of DECLARANTs Righls. Any or all of the righls, privileges, or oplions provided to
or reserved by DECLARANT in Ihis DECLARATION, the ARTICLES, or the BYLAWS, may be
assigned by DECLARANT, in whole or in part, as to all or any porlion of 'the SUBJECT
PROPERTY, 10 any person or enlily pursuant to an assignment recorded in the public records
of the county in which the SUBJECT PROPERTY is located. Any partial assignee of any of the
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rights of DECLARANT shall not be deemed the DECLARANT, and shall have na other rights,
privileges, or options olher than as aro specifically assigned. No assignee of DECLARANT shall
have any liability for any acls of DECLARANT or any prior DECLARANT unless such assignee
Js assigned and agrees to <lssume such liability.

16.06 Performance of ASSOCIATION's Duties by DECLARANT. DECLARANT shall have the right from
time to lime, at its sale discretion, to perform at DECLARANT's expense the duties and
obligations required hereunder to be performed by the ASSOCIATION and, in connection
therewith, to reduce the bUdget or the ASSOCIATION and the ASSESSMENTS for COMMON
EXPENSES payable by the OWNER provided, however, that any such performance on the part
of DECLARANT may be discontinued by DECLARANT at any lime, and any such performance
shall nat be deemed to constrlule a continuing obligation on the part of DECLARANT.

16.07 Inapplicability ot Condominium Act. It is acknowledged thattha ASSOCIA1l0N is not intended
to be a condominium association and is nol intended to and shall not be governed by Ihe
provisions or Florida Slatutes, Chapler 718.

16.08 Actions Against DECLARANT. The ASSOCIAllON sh<111 not instilule any 10g<11 proceedings
against DEClARANT wilhoulthe consent of seventy~five percent (75%) of the votes of the
OWNERS.

....;.J... /') " ~
IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION lhis L day of r_.oi";;Idl.C:'v~ • 19/2:..

SANDY POINT LAND DEVELOPMENT CORP., a
Florida corporalion

Q; .IJ~L--_
L--1" I

WITNESSES:

. IItCfo-cl(J4I~
~cL-#~-cr--'-------BY:-E>AVrE>~T_;_McWlttIAMs_;_PRES[DENT

STATE OF FLORIDA

COUN1Y OF BREVARD

'.

I hereby Certify that on this day, before me, an officer duly authorized to administer oaths and take
acknowledgements. personally appeared DAVID T. McWILLIAMS, PRESIDENT of SANDY POINT LAND
DEVELOPMENT CORP., a Florida corpora lion aUlhorizad 10 do business in Ihe Stale or Florida, on b~!t

of said corporation, known to me to be Ihe person described in and who executed the foregojn.~dq~lJ:'U~.9,~~) ,'l

~ho .ack~owJedged before me that he execu~ed th.e sam.e, thaI I relied upon Ihe f~~lP;.11;r~~~r"~",i;r"
Identification of the above-named person: FlOrida Drivers License and that an oalh was:f!akefl·:':Y"'i~·.~tU"..'::.3o;~o'

.:.,",(j.~~~Y>~~/l'W~ '6-".~. ~1p,j::

,

::., .;tl~;~ r.'!"~;; ,:~.;...r;./~.r9f!.r.
, -~, .,.t.+1 :~:ttI~ ;~~ ~orl<\'.:Fr·1l: ~l;~~'

,~~ .• r;r rl,t.,;1!;t ~l.. J1 .............

! r I):].:'" O:1.O~~\~~·:.Lr.;l'=
, ~ '?".',' '7}~ :1,lr!",~:t· .. {:.Tu::

• 0 t'J • ... AryL--.,; ,~. .... ~
MY COMMISSION EXPIRES: -. ,Cot f r,~~~~ ~;/$' l

1&- L 2..' 7r . ",' ·,j~~ri.S'i~'\ "".,
. ,,,,.;.,,11' ~!JD ",,\\'

:'HlI'lrr'1;;j1i.1l1I'ri
'o ,'}if' • .« ,
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Lf;GAL DESClllf"!"lOIl: (nY SUIlVE'IOIl)

A PAIlCEI. OF" 1..JIllD 1,'1IIIG III SEC'l'lOH 2 AIID S~C'l'lOIl J. 'I'OWt/SIIIP 2'/
SOUTH, MIIGE J7 F.AS'I' OF" nllEVAIlO COUt/'I'Y. f"LOIlIllA, IJElI/G MOllE
PJ\ll'l'!CUunr.Y DE!iCnrnEO l\S FOLLah'S:
COMMENCE A'I' 'I'IIE SOU'I'IIWES'l: COIlNEIl OF" 5AlO SEC'I'ION 2, AIID GO 1I0ll'I'II
09 53 '41" EA5~' ALOIlG TilE SOU~'II LWE OF" SAIIJ SEC'I'IOH 2 A OISTAIICE
OF" 1619.)0 F"EET '1'0 'rilE liES'1' IUGII'r-OF"-I~AY LINE OF" SOU'I'lI PATIlICK
nllIVE AIID ~'lIE SOU'l'lIEAST COIU/Ell 01' WIIIDWAIlD COVI: A5 IlECOnDED III
1'1.11'1' nOOK J2. PAGE 9 I OF" TilE Punl.IC nECOIlDS OF" onr':VAIlD COUIIT'I.
FLORIDA; 'rIfENCF.: HOH'I'Il J1 on'19" WES'l' At,ONG 'rUE !il\l1J WEST ItlGII'f­
OF-WA'I LUIE A DISTAIICE OF 1010.02 FEET TO 'I'IIE POW'I'-OF"-CUnVATunE
OF A ClnCUJ..JIn CunVE CONCAVE TO TilE 1I0nTIIEAST, IIAVItlG A CEIiTnAL
AIIGLE OF 16 30'36" AIID A nADIUS OF 2050.00 FI""I'; TIlEIICE
NOn'l'IIEASTEIU.Y ALOIIG SAlO cunVE All, AIlC 01 S'I'AIICE Of 590,72 1'1'1"1' '1'0
'I'llI' 1'0INT-0F"-OEGllltllllG Of 'I'IIE IIEIlEIII IJESCnlDEIJ PAnCEI.; 'rm:IICE
SOU'I'Il 7G S!.i'05 11 WE!;'J' l\ Ul~1'J\HCE lJF JU!'.2~. ff.l::I'j TIIEUCE NOn'I'II ]1
46'05" EAS'I' A 1J1.~TAIICI: 01' JO.25 FEET '1'0 'I'llI' SAFF: Ul'LAIiD LItlE 01'
'rilE GnAliD CANAL (1.00 FOOT 1/. G, V. D, CDI/'I'OUIl LINE); TlIENCE
CON~'IIIUE ALONG 'I'llI' SAID SAFE UI'LAllD l.lUE Fon TilE FOLLOWIIiG 7
CALLS; NORTH IS !:i5'04 1l NEST - 22.49 1 , NOR'rn JG 51'29" WEST-

1---------0'272'S-'-.-N(71l1'I'I-oo-2'!}-'-5'5"~E'l\'5T_rO'"...0'"_;_IIEl·n'!'Il-e~_s.e..Ll-2-"-W-&.S-'l'1---------__-I_
llO.74; NORTH 12 ~lIOGII WEST - 90.05; HORTII 04 59 1 4G" WEST -
106.44; NOIlTII 06 JO'15" I~EST - 00.73; ~'IIEIICE 1I0n'1'II 02 26'59" 1':AS'I'
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"- ~oun • AMENDMENT TO DECLAIU\'l'ION OF COVENANTS and

RESTRICTIONS 01" ISI,AND VILLAS

Sandy Point Land Development Corp., a Florida corporation,
(hereinafter referred to as "DEVELOPER"), hereby files· this
Amendment To Declaration Of Covenants And Restrictions of Island
Villas.

WHEREAS, on October 14, 1992, DEVELOPER caused the
Declaration Of Covenants And Restrictions Of Island Villas to be
recorded in Official Records Book 3237, Pages 0784 through 0820,
inclusive, of the Public Records of Brevard County, Florida,
which said covenants, restrictions and easements control the use
of the described property in said Declaration; and

WHEREAS, said Declaration refers to the legal description of
certain real property which was to be the SUbject of said
Declaration and was to be described in Exhibit "A" attached,
however, said Exhibit "A" was not attached to said Declaration
nor was it recorded; and

NOW, THEREFORE, DEVELOPER amends the Declaration Of
Covenants And Restrictions Of Island Villas in the following:

WHEREAS, Section 4.09 of said Declaration refers to the Deed
Of Conservation Easement, but failed to specify the partiCUlar

-----,--.,;b~o~o""k.--:-::..;;:a;;.,ntl____pag_e nambe:r th-a-t-:sa4d-Ea-semen.t-w.as rec.axd~d in the
Official Public Records of Brevard County, Florida.

\

I
\.-

WHEREAS, Section 2.01
Articles of Incorporation of
attached as Exhibit "B",
attached to said Declaration

of said Declaration refers to the
the' Homeowners Association as being
however, said Exhibit "B" was not·
nor was it recorded; and

t..O
I'-J=.
~.;j .
-;
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c..:J

1. Attached to this Amendment is Exhibit "A", the legal
description of the subject property as described in the
Declaration Of Covenants And Restrictions Of Island Villas, and
hereafter, all references to Exhibit "A" in' the Declaration shall
refer to this Exhibit "A".

2. Attached to this Amendment is Exhibit "D", the Articles
of Incorporation of Island Villas Homeowners Association, Inc.
Hereafter, all references in Section 2.01 of said Declaration to
Exhibit "B" shall refer to this Exhibit "D".
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, .
3. Section 4.09 is hereby amended to read as follows:

"4.09 Conserva tion Easement. There· has been created an
easement for the protection of the wetlands shoreline vegetation
of the SUBJECT PROPERTY. See Deed of Conservation Easement as
is recorded in the public records of Brevard County, Book 3232,
Page 2642, and is attached as Exhibit "8"."

All of the remaining terms and conditions of said
Declaration not in conflict with this Amendment shall remain in
full force and effect.

IN WITNESS WHE!EOF, the DEVELOPER has hereunto set its hand
and seal this ~3' r.:.,. day of October I 1992.

SANDY ~OINT L~JD DEVELOPMENT CORP.

BY: (~ I
David T. McWilliams, President

ATT~1T: d r'

j~ I ---------
David T. McWilJ.i.ams, Secretary

STATE OF FLORIDA
COUNTY OP BREVARD

My Commission Expires: /U'l..2. -1)-

u'.. •

Bt{ 3239PG 3090
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jExhibit "A"
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Phn'l'!I:UL.AIH.. Y DJ::SC:R!D~O M:;F'OLLOI-1S: '
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09 5J 'Ill" ,f:AS'l' 1Il.OHC 'l'l!~ SOU'I'H Lm£ Of ~;II.W ~a:C'J'ION ;? 1\ CIS'i'Alice
Of' 1(j19.JO rr.E'I' '1'0 'j'llE: HES'Z' nrCJlIP-ol'-W\Y LUl8 OF' S(IU'fll [l1\'1'nICK
OIUV!:': }\11O !J'm: ~OU'l'HE,. .. s'r COI~tlt:n all HWD'rlAfiD CC,lVl~ lI.S ru::conOED ru
PU'1' o.OO){ :12 I P',OF. 901 Of 'l'IIE f'IJOf..!C nr.COfil.)f, OF' nru:Vl\1JO COUWI'Y I

rr...ORIDJq 'rHf.NCr. I~OIl'~'li :J L un' HI I, \oI£5'L' AI,ONe 'I'IIT:: ~{I. 11' HF;S1' HIClI'r­
OF-NAY LHIF: 11 OIE'l'lI!ICE or l.OJ,D, 02 PJ~£'r '1"0 "IlE: PO!lI'l'-OF-CUnVATUnp.
OF A crncULAn CUlt'll:': COl/eM'!: TO 'I'llI'; UOnTIlF.l\.ST, IlAV HIC h <:£NTltAt..
AHCLP. or J~ JO tJ6 11 l\11D ,., nMIUS OF' ;20$0,00 r~f.'ri 'rlff.:NCE
tlon'l'lI£A~;'l·F.IHJY !I~OllC GIIW CURVE lUI Ane DU:'l'AllCI~ or- 5'30,7'2 1·'f;f;'!' 'I'O
II'IIe PO)HT-Or-rll~Q] IlH!J-/C or THE llr:;llE:Jll !)E!':Cn.tI~r.() PhnC{.;(.; '!'III:HcE
SCU'l'lI 7 G S!.i' os n ~IEH']' /\ Ul STlIt/Cr. 1':It' J 119,2!, 1"lml~j 'PIJIn/CE UO/t'1'll II
4G' 05 11 £lIS'1' .'\ III !l'l'l\ II C,.: Or 30, 2!.i mET '1'0 'rm; ~;f\f'r. UPLANU LtNE: OF
IrllE CMND Ci\l,II\L (l.00 fOO'!' tI.G,V,D, COtl'l'OVn LHl£); 'f1lP-NCe
CON']'rHUE: {I.1"OtlC 'l'H~ SII to oSMOl:: UPLAND I,Ita: rOR TUE fOLLOWH/C 7
CA,t.LS i IJOBTH 1 ~ IV~-lJ-Wft"~T;-<'.-9..t,-HOIVj~I.I-J,:6:-:-,5'";;J~r:-72--:9:;II-;;'"'H:.£~S:;:.'t';;;-=--=- _
i12. 2!i I , ~lon1'11 00 29'5!:il' F:l\ST - 103,0.:1,' NOR'tll 0'1 ~O[12" HEf,'r -
aII. 7 ~; NOHi'll 12 !i 1 • 0 ~u 1~r.S·I' - 90. Q.5; Non-rH 0,1 !i 9 I Jj GII ~lf:S'r ..
lOG,'I~: 1I0B'rii Oli JD',l~11 NE:ST - aO.7Jj 'l'flENC£ HOnr1'1! O;l HIS!)" l-~J\s'r

l\ DrS'rAHC~ OF 117,01 FE£'l'; TUEIlCl~ flOR'l'1l 10 00 1 75" 1~F.r.T A O!S'l'MICP.
Ol~ 10.0 a FEl~T " 'J'llF;rW Ii: nOn'l'll B::? 2 G'~911 EM'!' 1\ Drs'rAIle e OF' ~ I,. !:i ~
F'r.F.'I'; TIlf:tICf: lIO/WIt 00 05' 11" Hl~S'J' A DIS'rl\lICf: OF :2 {1 ,Ii" n~E'l' TO J\.
crnCULJ\n cunVE COHCAVF: '1'0 'J'ur: I~OR'l\lmMW, 1!l,'lIHC 1\ CI~N'I'nld, AIICl,t::
Of 09 12' ~!>" nlllJIlhi OF J 1,)2,!j 1 f'I~F.'I' MID 1\ CllOIt~ D£l\lU lie AHI)
Ol!l'rMICI~ Or;' $OU1'1I 71 OOI!iI)" EAST" G:L07 r~';t':'l'i 'l'lI£IK'P,
SOU'J'IlEII5'rp,n.L'l lI.LOHG Sl'.iD C:URVE AU hnc Dls'rMlC~ OF (iJ .14 Fl~I~'!'i

'l'IIf.NCE ::;OU'rIl 00 O!j' J.lll ~!lST 11 OLS'1'M'lCF. Of' JG.2~ Fr·:I~'l'; 'l'llE:llCr.
HOWl'lI D9 ~H '51 11 E,\S'l' 1\ DIS'NINCE 01' DD, 61 rer::'!' TO 'l'lIJ~ ~;J\I'() Wf:S']'
fi!CllT-or-HI." LHIE OF SQU'rll PhT!llCK DIUVP,; 'l'HEHCf. SOU'J'Il 00 1 G' OJ It
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LANDS r.Y:LNC Bl~'l'l'n:IW TilE sJ\.(o'e UPLlIND LUll:: MID 1'I!E Or~OIHl\IlY HXGI!
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Sandy Point Land Development Corp., a Florida corporation,
(hereinafter referred to as "DEVELOPER"), hereby files this
Second Amendment To Declaration Of Covenants And Restrictions of
Island Villas.

WHEREAS, on October 14" 1992, DEVELOPER caused the
Declaration Of Covenants And Restrictions Of Island Villas to be
recorded in Official Records Book 3237, Pages 0784 through 0820,
inclusive, of the Public Records of Brevard County, Florida,
which said covenants, restrictions and easements control the use.
of the described property in said Declaration; and

WHEREAS, On October 23, 1992, DEVELOPER caused an Amendment
To Declaration Of Covenants And Restrict~ons Of Island Villas to
be recorded in Official Records Book 3239, pages 3089 through
3112, inclusive, of the Public Records of Brevard County,
Florida;

WHEREAS, Section 4.09 of said Declaration and paragraph 3 of
the Amendment, refers to the Deed Of Conservation Easement, as
being attached as Exhibit "B", however, said Exhibit "B" was not
attached to said Declaration or Amendment nor was it recorded as
an exhibit to said documents.

NOW, THEREFORE, DEVELOPER further amends the Declaration Of
Covenants And Restrictions Of Island Villas in the following:

1. Section 4.09 of the Declaration and Paragraph 3 of the
Amendment are hereby amended to read as follows:

"4.09 Conservation Easement. There has been created an
easement for the protection of the wetlands shoreline vegetation
of the SUBJECT PROPERTY. See·need of Conpervation Easement as
recorded on September 28, 1992, in Official Records Book 3232,
Page 2642, in the Public Records of Brevard County, Florida, and
is attached hereto as Exhibit "B"."

All references to Exhibit "B" 'in the Declaration and first
Amendment shall refer .to this Exhibit "B·' ..

)tJ~lerk Clr~it ~~u~ ~
Recorded an Verified Brevard Counly, Ft.
.~J: Pgs. ~F Names k
Trust Fund Ree Fe;: 3:3 .621
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2. All of the remaining terms and conditions of
Declaration and first Amendment not in conflict with
Amendment shall remain in full force and effect.

said
this

·IN WITNESS W[~REOF, the DEVELOPER has hereunto set its hand
and seal this ?-'6"-1._ day of October, 1992.

SANDYj)INT LAND DEVELOPMENT CORP.

') BY: -~L-----
~~~~~~~-L~~~~~~~ David T. McWilliams, President

A,?,'ST:. .r-~
~~~~~.rvn~·flV:~ I· -

David T. McWilliams, Secretary

STATE OF FLORIDA
COUNTY OF BREVARD

My Commission Expires:

0. ~.

~~~The foregoing instrument was acknowledge before me this
l~ day of October, 1992, by David T. McWilliams, President and
Secretary of Sandy Point Land Development Corp., a Florida

_____Ico.z;:p.o.x;a-ti-on_a_ut-ho.ri-z-ed_"to-dG-:-bus...i-ne·s-s-i-n-t-lle--S:~a-t-e-G.f-F-10-:1?-.id-a- •.---­
He is personally kno~n to me and did take ~n oath.

~H~im~ tj ~ 9aaillQt-

t·

_.
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this release as an amendment to the said Master Declaration.

therein.

That SANDY POINT' LAND

,/

SANDY POINT LAND DEVELOPMENT
COP.PORATI~U

KNOW ALL MEN BYTHESr: PRESENTS:

Signed, sealed dnd deliver~d

in th~presence of:

r; k.i. lC.(~;' i\..th~:-.J

RELEA::iE,Of.-.f.RQPtBTX .fROM MASTER DECLARATION

Declaration and f'rom a] 1 covenants and rest.rictions set forth'

name~ in. that certain Master Declaration for Sanqy Point recorded

at Official Records Book 2716, page 1977 of the public records of

Brevard County, Florida, hereby releases t.he property described

in EXhibit A hereof from the operation of the .said Master

DEVELOPMENT CORPORATION, a Florida corporation, as the Declarant

The undersigned hereby warrants that, as Declarant under the

said Master Declaration, it has the present authority to execute

,s
Printed Nam~ of witness
_0;..,..J,·Alo<l,,(.~L.U<.~~'f-_--:..:.;:'"""'-'t----:.::::::J.-__••.

Witness.--,
6t:.:~ ~-.r:: J- _ ..t. .• :c:....... .£-.'

Printed Name of "Witness

By: __-,,-­
Da'

. Pr, ~ \J I.~
'> ~ I -+::.

! ~ t ~'~~-~ ~ I ~
I .00 5 d ':r\ ~ I

-;;:;; ~ -.,; C,.,) ~
STATE OF FLORIDA ~ ~ ~ _ tU __ I CI")

Com;TY OF BRE·.I';FW '. ~ ~ c:s' IO;~ CX)

THE FOREGOING INSTR~~ENT was acl t It~ ~~__ ~e me C'.:)

th i s : ~ '. day 0 f : L'" ••• '< -.::: 1J~ ~~ lid T.
McWilliams, as President of SANDY POIl~.1. J.>c'UU-' ........ &J...JPMEl'lT
CORPORATION, on behalf of said corporation. He is personally
known to me and did not take an oath.

My Comrnissior;

l":~, !nstrumcl'1t Prepared By
and Sl10uld be Returned to:

1. M. Barlow, Esquire
Pod OffiCI Ball 033648
lndiaW1tic. FL 32903-0648

EApires:

BK 3364~~ 4220
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OR Book/Page: 3758 / 0560
TBJRD AMENDMENT TO DECLARATION OF

COVENANTS AND RESTRICTIONS OF ISLANDvn..LAS

Sandy Pointe Land Development Corp., a Florida corporation (hereinafter referred to as

"DEVELOPER"), hereby files this Amendment to Declaration of Covenants and Restrictions of Island

Villas pursuant to Article 13 of the Declaration.

_WHEREAS, on October 14, 1992, DEVELOPER caused the Declaration of Covenants and

Restrictions of Island Villas to be recorded in Official Records Book 3237, pages 0784 tlrrough 0820,

inclusive, of the Public Records ofBrevard County, Florida.

NOW, THEREFORE, DEVELOPER, further amends the Declaration of Covenants and

• Restrictions ofIsland Villas in the following:

3.10 Boat Docks. It is aclrnowledged that DECLARANT plans, but shall not be obligated to,

coordInate permitting ofa limited number ofboat docks along the portion of the SUBJECT

PROPERTY that is contiguous to the Flamingo Waterway, and any other contiguous

watmvay. Dock walkways shall be limited in the CONSERVATION· EASEMENT as

to not more than a total of twelve (12) crossings. Said'crossings shall be limited to a four'

the CONSERVATION EASEMENT to the dock's most waterward point.. Each boat dock

shall· be considered LIl'vITIED COMMON AREA and shall be designated to certain

(4) foot,wide area starting from the dock's most landward point traveling over and across

OWNERS by the DECLARANT. Each OWNER shall be responsible to obtain all federal,

state, and local permits and approvals before replacing or adding on to existing boat docks.

__ -'20i-::-=------r,-ecoroed-in-Boek-3~3~Pag~64.z=-2649-iIrthe-PublicRec.ards of Brevard County, Florida;
o~ a 0000

do
~ •• )<
U'l 'M '"13r-

,l1r:

No boat dock shall be constructed unless approved by the DECLARANT and in

accordance with standard plans and specifications set forth by the DECLARANT.

5.01.2 Landscaping. The ASSOCIATION shall be responsible for the maintenance and

care of all landscaping throughout the SUBJEcr PROPERTY arid in the unpaved

portion of contiguous road rigbt.af-ways. The ASSOCIATION shall plant,



remove, and/or replace sod, plants, flowers, shrubbery, and trees when in the sole

discretion of the BOARD same as appropriate and in the best interests of the

SUBJECT PROPERTY. The ASSOCIATION's responsibilities shall include

mowing, trimming, pruning, edging, fertilizing, and control of weeds, insects, and

disease.

5.01.3 Subdivision Walls and Water Sprinkler System. The ASSOCIATION shall

maintain and repair wells (if any), pipes, and water sprinkler systems throughout

the SUBJECT PROPERTY.

5.02 By The OWNERS. Each OWNER shall maintain his UNIT and all improvements upon his

LOT in first class condition, except those portions of his UNIT and LOT which are to be

maintained by the ASSOCIAlTON as discussed above. Including within the responsibility

of the OWNER, shal1 be windows, screens, sliding glass doors, garage doors, and doors of

the exterior of his UNIT, and framing for same; the repair and replacement of any garage

door on the UNIT OWNER's UNIT; and ali fences on the LOT, al1 of which shal1 be

maintained by the OWNER in good condition and repair and in a neat and attractive

manner. In addition, ifany OWNER instal1s landscaping outside of any fence or wal1ed in

area of the OWNER's LOT, then at the option of the ASSOCIATION and upon notice of

the OWNER, the OWNER will be required to maintain such landscaping and if the

OWNER fails to do so, the ASSOCIATION shall have the right to remove such

landscaping.

6.02.1 Casualty. All UNITs and al1 improvements upon the SUBJECT PROPERTY and

al1 personal property of the ASSOCIATION are to be insured in an amount equal

to the average current replacement cost of each UNIT in each building, excluding

foundation and excavating costs and other items normally excluded from coverage,

u -.moo-- byiiiillill'" ,~, _.~
CfN9722434: 3758 I 0561
OR BooklPage.



insurance or renewal thereof, the ASSOCIATION shal1 obtain an appraisal from a

fire insurance company or otherwise of the average replacement cost of each unit

in each building and improvements upon the SUBJEcr PROPERTY and all

personal property of the ASSOCIATION, without deduction for depreciation, for

the pUrpose of determining the amount of casualty insurance to be obtained

pursuant to this paragraph. Such covemge shall afford protection against:

6.02.5 Such Other Insurance. As the ASSOCIATION shall determine from time to time

to be desirable or as may reasonably be required by an institutional lender pursuant

to paragraph 6.01.2, and as is customarily obtained with respect to UNITs and

improvements similar to construction, location, and use to those contained within

the SUBJEcr PROPERTY, such as, where applicable, contractual and al1 written

contract insurance, employer's liability insurance, and comprehensive automobile

liability insurance.

When appropriate and obtainable, each of the foregoing policies shall

waive the insurer's right to:

(i) Subrogation against the ASSOCIATION and against the OWNERS

individually and as a group,

(ii) Any pro rata clause that reserves to the insurer the right to pay only a

fraction of any loss if other insurance carriers have issued coverage upon

the same risk, and

(iii) Avoid liability for a loss that is caused by an act of one or more directors

of the ASSOCIATION or by one or more OWNERS; and shall provide

that such policies may not be canceled or substantially modified (except

for increases in cavera!

11111"1"llj"II~I~~i~ illiiilill ~1"JI~illllllilllljJlil~rl~ reo (10)
CFN 97224347 3
OR Book/Page: 3758 I 0562



4

days prior written notice to the ASSOCIATION and to the holder of the

first mortgage enciunbering any LOT which is listed as a scheduled holder

ofa first mortgage in the insurance policy.

NEW 6.02.6 Flood Insurance. The ASSOCIATION shall purchase the required amount offload

insurance on the subject properly as required by federal, state, or local regulations,

mandates;or laws.

8.04 ~. All leases of the UNIT must be in writing and specifically be subject to the

DECLARATION, the Articles and the By-Laws and copieS delivered to the

ASSOCIATION prior to occupancy by the Tenant(s). No lease shall be for a period ofless

than six (6) months. Notwithstanding anything contained herein to the contrary, no

additional restrictions on leasing or selling a UNIT shall be imposed by an amendment to

this DECLARATION, the Articles, the By-Laws, or by rule or regulation, without the

approval of 100% of the UNIT OWNERS.

8.07 Garbage, Trash. and RegyclabJes. Each OwNER shall regularly pick up all garbage, trash,

refuse, or rubbish on tlie OWNER's LOT. Garbage, trash, refuse, rubbish or recyclables

that is required to be placed at the front of the LOT in order to be collected may be placed

and kept at the front of the LOT after 5:00 p.m. of the day before the scheduled day of

collection, and any trash facilities must be removed on the collection day. All garbage,

trash, refuse, rubbish, or recyclables must be placed in appropriate trash facilities, bags, or

recyclable bins. All containers, dumpsters, or garbage facilities shall be stored inside a

UNIT or fenced-in area and screened from view and kept in a clean and sanitary condition.

No noxious or offensive odors shall be permitted.

8.09 £las. No animals, livestock, or poultry ofany kind shall be permitted within the SUBJEcr

PROPERTY except for common household domestic pets. Notwithstanding the foregoing,

only two (2) cats and two (2) dogs not exceeding 30 pounds each, or one cat and one dog
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not exceeding 50 pounds, is permitted in any UNIT. except with the written consent of the

BOARD, which may be granted or withheld in the BOARD's discretion. Any pet must be

carried or kept on a leash when outside ofa UNIT or fenced-in area. No pet shall be kept

outside of a UNIT unless someone is present in the UNIT. Each OWNER shall be

responsible for his pets and the pets ofany person residing in his UNIT. Any pet must not

be an unreasonable nuisance or annoyance to other residents of the SUBJECT

PROPERTY. Any resident shall pick up and remove any sold animal waste deposited by

his pet on the SUBJEer PROPERTY, except for designated pet-walk areas, if any. No

commercial breeding of pets is permitted within the SUBJECT PROPERTY. The

ASSOCIAnON may require any pet to be immediately and permanently removed from

the SUBJE~PROPERTY due to a violation of this paragraph.

8.17 Boats and Trailers. Boats and trailers may not be kept or stored outside ofany UNIT or on

any part of the SUBJECT PROPERTY without the prior written consent of the

ASSOCIATION. All boats upon the SUBJECT PROPERTY. or tied to any boat dock.

must be in good ":,,orking order and in good condition. No major repair to any boat is

pennitted on the subject property or in any boat dock.

821 Swimmjng Pool. Children under the age of 12 years old are not permitted in or around the

swimming pool unless accompanied by an adult. All persons must shower before entering

the swimming pool, and all suntan lotion or oils must be removed before entering the

swimming pool. No rafts or flotation devices are pennitted when others are using the

swimming pool. Food or beverages are permitted in or around the swimming pool deck

area. however, breakable containers are prohibited. No diving is permitted in the

swimming pool. Anyone using suntan lotion or oil must cover any lounge or chair they are

sitting on with a towel or other covering. All infants or toddlers must wear a rubberized
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All of the above regulations and all posted pool regulations are to be adhered to by UNIT

OWNERS and their guests.

8.21(A) Pool Heater. The BOARD shall appoint a committee to oversee the heating of the

pool, the cleaning ofthe pool deck area, pool furniture, and the pool maintenance

clean~gby an outside company or contractor hired by the ASSOCIATION for that

purpose.

8.22 Boat DOcks, Walkways. and Decks. All boat docks, walkways, and decks are to be kept

clean and in good repair and free from blockage at all times by the UNIT OWNER who

useS them. No UNIT OWNER may cause any excess wear of any boat dock, walkway, or

deck. No UNIT OWNER may place any pennanent ftxture to any boat dock, walkway, or

deck without the written consent ofthe ASSOCIATION. Boat docks, walkways, and decks

are considered limited common property.

8.23.6 Plants, Sbnlbbery, and Trees. No plants, shrubbery, or trees may be removed from

or added to any common area andlor limited common area for any reason except if

dead plants, shiubbery, or trees are being replaced. Prior written consent of the

ASSOCIATION must be obtained for any other type of removal or addition of

plants, shrubbery, or trees.

16.07 lnaJll2licability of Condomjnium Act. It is acknOWledged that the ASSOCIATION is not

intended to be a condominium association and is not intended and shall not be governed by

the proVisions of Florida Statutes, Chapter 718. The Association is a homeowners

association governed by Florida Statutes, Chapter 617, as amended.

I. All references to Exhibit "N' in the Declaration and Third Amendment shall refer to this

Exhibit "A."

2. All of the remaining terms and conditions of said Declaration and the First and Second

Amendments not in conflict with this Amendment shall reJ"·;n ;n filII forae and effect.

1lllllflfllllll~1IIIIIIIIIIIm1IIIIIIflll[~llllllllllllllllllllllIl
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IN WITNESS WHEREOF, the DEVELOPER has hereunto set its hand and seal this J71'6day

()~t:1M..
o~1997.

Br.V~
David T. ~cWmiams. President

SANDY poINIt LAND DEVELOPMENT CORP.

Ati<~!Ld /L---
David T. McWilliams, Secretary

Signed, sealed. and delivered
in the Jl ence of:

STATE OF FLORIDA )
COUNTY OF BREVARD· )

. a"--' ~L1EitThe foregoing instnnnent was acknowledged before me this day of'NDvcmGe.r. 1997, by
David T. McWilliams, President and Secretary of Sandy Pointe Land Development Corp., a Florida
corporation authorized to do business in the S~te ofFlorida. He is personally mown to me and did take an
oatiL .

"~\~"""" James M, Nloholas . "-
f!ri'"~.% mCOMMISSIoN MCOO17592 EXPIRES
~ ..k! May 14.2001
-0lJ 'if(,x;<'~ IIOHllmlKll\l'lllOVPtIlllINllllWlCl,INQ,

My commission expires: _



Prepared by and Return to:
Brian S. Hess, Esq.
Clayton & McCulloh
1065 Maitland Center Co=ons Blvd.
Maitland, FL 32751

R BK5783 Page 2127,
CFN 2007138405. 0 t 09'59 AM ScallSns, Cieri< of
Recorded 05101(2007 e, '
Courts, Brevard County

#Pgs:22

CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

KNOW ALL MEN BY THESE PRESENTS:

That on this ...4d/day of 1(j;- ,200Z the undersigned, ISLAND VILLAS

HOMEOWNERS ASSOCIATION, . (heremafter the "ASSOCIation"), pursuant to Flonda

Statutes and the DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VIL~AS

recorded in Official Records Book 3237, Page 0784, et seq., of the Public Records of Brevard

County, Florida, as amended and supplemented (hereinafter referred to as the "Declaration"), hereby

certifies that an Amendment to the Declaration, which Amendment is attached hereto and by

reference made a part hereof, was duly adopted on the 12~ day of~ '

200+-. Said Amendment was approvedpursuantto Article 13, Section 13.01, ofthe claration

at the armual meeting ofthe members ofthe Association.

The Association conductedthe armual meeting ofthe members ofthe Association and passed

the attached Amendment. Proper notice was given for the February 17, 2007 armual meeting ofthe

members ofthe Association pursuant to the By-Laws ofthe Association (i.e., the meeting where

said Amendment was passed). Said Notice stated the purpose, time and place of the meeting.

At the meeting at which the Amendment was proposed and considered, the Amendment was

approved by the affirmative vote ofnot less than two-thirds (2/3) ofthe owners. In accordance with

the Declaration, the Covenants are modified by this duly-recorded written instrument executed by

the President and Secretaryupon the affirmative vote ofnot less than two-thirds (2/3) ofthe Owners.

With the exception ofthe above described Amendment, all other terms and conditions ofthe

Declaration shall remain in full force and effect.



Secretary, Island Villas Homeowners
Association, Inc.

Attest: ---,--dd-;<=--1A.J----'-"-'1ttt'-=----~-----"'--_
(Sigpj . I
~ ItIl Ali e-fu. tt-s
(print) •

PO Box 373057
Indian Harbour Beach, FL 32937

Association Address:

IN WITNESS HEREOF, ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC., has caused this
AMENDMENT TO DECLARh-TIPN OF CtlfJ0ANTS AND RESTRICTIONS OF ISLAND VILLAS to
be executed in its name, this_.::t..4I7f:_day of~ , 20~.

Si -ed, sealed and delivered ISLAND VILLAS HOMEOWNERS

presence of: r'::'J £ ASSOCIATION, INC.

UfA.u.X.{AXL-CcV By:..a~~'t
(St'ftlLV-en Ed~ois (S'I'ld:~~tJ~

~
1t2 1\ Q~ (f>rint)
=~o04.)n ~

(SI ) President, Island Villas Homeowners
Association, Inc.

'~\Uj \ 0c:L\~(JK.
\f&ULL£(Cd1~ut)Lh
(St:ll[,LVeh Edl/l!c(Yc,(S

c<m.Q.Qu\iG~
(Sign) \

~\\'j ~\-\-U'~

STATE OF FLORIDA IJ
COUNTY OF13N VCt../1.c,x.

IS!
T eforegoinginstrumlfl}twasacknowledgedbeforemethis day of tZ~~ 2007- , by
I. ,II as President ofIsland Villas Homeo ers Association, Inc., a

Florida corporation, on beh of the corporation, [ ] who is personally known to me or [)O who produced
R- j)L.- 6t.{o37 ,,-23'1 </ ,LOn as identification.

NOTARY PUBLIC

~:Y?f..f:.-i-~Sh MEAGHAN A. MEHALICK
State ofFlorida, At Large Notary Public· Slal8 aI FloIldI

My Commission Expires: q. 1ft:,· ~e.::=i/'
STATE OF FLORIDA ( no EIondId By Nallonll NalIIy Aaa
COUNTY OF bbR vet-·I.e ,.Yo-

The fOJegoing instrumentwas acknowledged before me this I d- day of '"]~~ , 200.3;
by 4<.'11 be rAt TV I ( h (J ltLS , as Secretary ofIsland Villas Homeo~Association, Inc.,
a Florida corporation, on behalf ofthe corporation, [ ] who is personally known to me or [.lq'who produced
~ liS'!;) 5/)()S3 919U as identification.

NOTARY PUBLIC

-2-

~St=a:)te~0~f'Fl~0:ri2da,1£Al.tdL~ar.l:geL4~=~~NolII!y PullIc~8tIIII 01 FlilIIdII
eumn"anEljlllllBIP ill, :1010

My Commission Expires: ClIiNIIillllIl" DO-
C;. 'd (p -I ~::;;~IICII:::ldIII~"loiNltlanll;::;:.N"_p;l-Y.Au;;;;,n""l'



AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
ISLAND VlLLAS

Articles 2,3,5,6,7,8,11,13, and 16 ofthe DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS, recorded in Official RecordBook 3237, Page 0784, et seq.,
of the Public Records of Brevard County, Florida, and as amended from time to time, is hereby
further amended as follows (note: additions are indicated by underlining; deletions are indicated by
shi:ke-t:hronght;):

2. ASSOCIATION. In order to provide for the administration ofthe SUBJECT PROPERTY
and this DECLARATION, the ASSOCIATION has been organized under the Laws of the
State of Florida.

2.03 Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers
indicated or incidental to those contained in its ARTICLES and BYLAWS. In
addition, the ASSOCIATION shall have the power to enforce this DECLARATION
and shall have all of the powers granted to it by this DECLARATION. By this
DECLARATION, the SUBJECTPROPERTY is hereby submittedto thejurisdiction
of the ASSOCIATION.

Specifically, the ASSOCIATION's Board of Directors (BOARD) shall have all
powers granted to the BOARD by the ASSOCIATION's Goyerning Documents,
specificallyincluding, butnot limitedto, thosementioned inArticle IV ofthe Articles
of Incorporation of Island Villas Homeowners Association, Inc. Additionally and
specifically, the BOARD shall have the general authority to delegate any of its
responsibilities, as the BOARD sees fit, to anynumber ofCommittees whichmaybe
established by the BOARD, and as more specifically mentioned throughout the
ASSOCIATION's Governing Documents.

In accordance withArticle 6 ofthis DECLARATION, as amended from time to time,
the ASSOCIATION, through its BOARD, may, but is under no obligation to,
establish an "Insurance Committee" which shall be charged with the distribution of
any insurance proceeds. To the extent possible, in the sole determination of the
BOARD, such Insurance Committee, if established, shall be comprised of five (5)

OWNERS appointed by the BOARD, with at least one OWNER representing each
grouping of attached UNITS within the SUBJECT PROPERTY. Current and past
members of the BOARD shall be eligible for appointment to such Insurance
Committee. Such Insurance Committee, ifestablished, shall not directly receive any
proceeds, nor handle any monies, but shall instead be responsible for directing the
ASSOCIATION to distribute insurance proceeds as the Insurance Committee has
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determined to be in the best interest ofthe ASSOCIATION. Direction shall be given
by a majoritv vote ofthe Insurance Committee members at any properly-noticed and
held Insurance Committee meeting.

In accordance with Article 11 of this DECLARATION, as amended from time to
time. should the BOARD determine to enforce the Governing Docnments through
the levying of fines, the ASSOCIATION. through its BOARD, shall establish an
enforcement committee for the purposes of fining. in accordance with the
requirements of Florida Statute §720.305(2) (2005)

3. COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION.

3.10 Boat Docks. It is acknowledged that DECLARANT plans, but shall not be
obligated to, coordinate permitting of a limited nnmber of boat docks along the
portion ofthe SUBJECT PROPERTY that is contiguous to the Flamingo Waterway,
and any other contiguous waterway. Dock walkways shall be limited in the
CONSERVATION EASEMENT as recorded in Book 3232, Page 2642 - 2647 in the
public records of Brevard County, Florida; to not more than a total of twelve (12)
crossings. Said crossings shall be limited to a four (4) foot wide area starting from
the docks most landward point traveling over and across the conservation easement
to the dock's most waterward point. Each boat dock shall be considered LIMITED
COMMON AREA and shall be designated to certain OWNERS by the
DECLARANT. Each OWNER shall be responsible to obtain all federal, state and
local permits and approvals before constructing a boat dock or modifying an existing
boat dock. No boat dock shall be constructed or modified unless approved by the
DECLARANT ASSOCIATION acting through its BOARD and in accordance with
standard plans and specification set forth by the DECLARANT ASSOCIATION.

Any such UNIT OWNERmaypermit anotherresident ofthe SUBJECT PROPERTY
to use his boat dock on such terms and conditions as the UNIT OWNER may desire,
but no person who does not reside within the SUBJECT PROPERTY or who is not
visiting a resident shall be permitted to use any boat dock without the prior written
consent of the ASSOCIATION.

The ASSOCIATION shall have the right to permit any PERSON to use any boat
docks which are not within the projection of the side walls of the UNITS on such
terms and conditions as the ASSOCIATION may establish from time to time
provided, however, that the residents of the SUBJECT PROPERTY shall be given
the first right to use any common boat dock space.

Any UNIT OWNER having the exclusive right to any boat dock space may not run
any electric or water lines to the boat dock without the prior written consent of the
ASSOCIATION and, in any event, any such utility lines must comply with all
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governmental requirements and must be maintained by the UNIT OWNER in good
condition at all times and, ifnot so maintained, the ASSOCIATION shall have the
right to repair or remove the utility lines at the expeuse of the applicable UNIT
OWNER.

The maintenance and repair ofall ofthe boat docks shallbe the respousibility ofonly
these UNIT OWNERS utilizing said boat docks provided, however, that ifanyUNIT
OWNER's boat dock requires maintenance or repairs in excess of the other boat
docks due to the UNIT OWNER's actions or failure to act the UNIT OWNER may
be assessed a share of the cost of such excess repair, such cost equal to 50% ofthe
cost if the repairs are ofan a<;celerated nature, and 100% ofthe cost ifthe repairs are
solely due to the actions of the UNIT OWNER. And in this regard, the
ASSOCIATION shall have the right to determine the source ofthe damage and the
amount ofany assessment. The ASSOCIATIONreserves the right to repair, remove,
or replace all or any portion ofthe boat docks at any time, and the ASSOCIATION,
acting through its BOARD, specifically reserves the right. in the BOARD's sole
determination, to assess the UNIT OWNERS for the costs ofthe repair, removal, or
replacement of all or any portion of the boat docks at any time.

Effective March 31, 2007, no boat with a length exceeding twenty-eight (28) feet
shall be located adjacent to or within any boat dock space, provided however any
boat not owned by an OWNER but owned by a visitor to an OWNER may be
temporarily located adjacent to or within a boat dock space for a period not to
exceed forty-eight (48) hours. No boat shall encumber or restrict the access to any
dock or dock space without the express permission of the owner of the dock or
dock space or BOARD. Any variance from this section shall reguire the prior
approval of the BOARD.

5. MAINTENANCE OF THE SUBJECT PROPERTY.

5.01 By the ASSOCIATION. The ASSOCIATION shall operate, maintain, repair, and
replace, as a COMMON EXPENSE, the following portions of the subject
property:

5.01.5 Building Exteriors and Roof. The ASSOCIATION shall perform periodic
maintenance, and painting of exterior wall§., roof§., and garage door.!!
paint:i:ng and maintenance, except that each UNIT OWNER shall be
responsible for any repairs or replacements required to the garage door of
his UNIT, other than painting or staining. Additionally, each UNIT
OWNER shall be responsible for all repairs and/or replacements of
exterior walls and roofs ofhis UNIT, to include all elements of each
UNIT's roof, specifically including. but not limited to, roof trussing, roof
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decking. roof coverings Ci.e. roof tiles. felt underlayment1. flashing.
venting. and skylights. .

6. INSURANCE. The insurance, other than title insurance, which shall be carried
upon the SUBJECT PROPERTY and the UNITS shall be governed by the following
proVISIOns:

6.01 Purchase. Custody, and Pavwent of Policies.

6.01.1 Purchase. All insurance policies covering the SUBJECT
PROPERTY. other than those policies purchased by OWNERS for
individual UNITS pursuant to paragraphs 6.01.6, 6.02.1 and 6.02.6 of this
Declaration, as amended, shall be purchased by the ASSOCIATION to the
extent such policies are commercially reasonably available to the'
ASSOCIATION, in the sole determination ofthe BOARD, and shall be
issued by an insurance company authorized to do business in Florida
which has an office or agent located in the vieiniry of the SOOmCT
PROPERTY. The ASSOCIATION shall timely notify the OWNERS in
the event that such insurance policies are not commercially reasonably
available.

6.01.2 Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL
LENDER shall have the right, upon reasonable notice to the
ASSOCIATION, to review and approve, which approval shall not be
unreasonably withheld, the form, content, insurer, limits, and coverage of
all insurance purchased by the ASSOCIATION, and to reqttire the
ASSOCIATION to ptlIehase mllIanee complying with the reasonable and
etlslomary reqtti:rements of the INSTITUTION:AL LENDER. In the coent
of a conflict between INSTITUTIONAL LENDERS, the decision of the
INSTlTUTION:AL LENDER holding mOl [gages =umbering LOTS
which seetlIe the largest aggregate indebtedness shall control.

6.01.3 Named Insured. The named insured on all policies purchased by the
ASSOCIATION shall be the ASSOCIATION, individually and as agent
for all OWNERS covered by the policy, without naming them, and as
agent for their mortgagees, without naming them.

6.01.4 Custody ofPolicies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer on account of
casualty to any portion of the SUBJECT PROPERTY shall be paid to the
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Instllallee Trustee ASSOCIATION, and all policies and endorsements for
casualty losses shall be deposited with the Iristllallee Trustee
ASSOCIATION. However, in accordance with Article 2, Section 2.03 of
this DECLARATION. as amended from time to time. the ASSOCIATION
may, but is under no obligation to, establish an "Insurance Committee"
which. should it be established, shall be charged with the distribution of
any insurance proceeds.

6.01.5 Copies to OWNERS or INSTITUTIONAL LENDERS. One (1) copy
ofeach insurance policy or a certificate evidencing same, and all
endorsements thereop, shall be furnished by the ASSOCIATION to each
OWNER or INSTITUTIONAL LENDER who holds a mortgage upon a
LOT covered by the policy, and in writing requests the ASSOCIATION to
provide it with such policies.

6.01.6 Personal Propertv and Liabilitv; Individual Owners Policies, OWNERS
may obtain insurance at their own expense and at their own discretion for
their personal property, personal liability, living expenses, flood damage
and for improvements made to heir the OWNER'S LOT or UNIT. To the
extent that the ASSOCIATION, acting through its BOARD, has
determined adequate insurance coverage is not co=ercially reasonably
available, in accordance with this Declaration, as amended, each
individual OWNER shall bear the responsibility, both financial and
otherwise, to provide for all coverages determined necessary by the
ASSOCIATION and in accordance this Declaration, specifically including.
but not limited to, Section 6.02 and all of its subsections, as amended. In
all cases, and despite anything herein contained to the contrary, OWNERS
may obtain insurance at their own expense and at their own discretion for
UNIT items inclusive ofthe wallboard inward. inclnsive of the ceiling
downward. and inclusive ofthe improved floor upward. specifically
including, but not limited to camet. tile or other floor coverings, fireplaces,
kitchen cabinets and fixtures, garage cabinets or fixtures, wall coverings,
window treatments, built-in cabinets or other items attached to the original
drywall. suspended light fixtures or ceiling fans. air-conditioning and
heating equipment.

6.01.7 Deductibles. Any deductible or exclusion under an insurance policy
purchased by the ASSOCIATION shall be a COMMON EXPENSE, and
shall not exceed $2,500.00 01 such other sum as is approved by the
membm BOARD ofthe ASSOCIATION at any meeting of the BOARD.
notice ofwhich was provided to the members ofthe ASSOCIATION by
posting the required advance notice of the meeting, and the substance of
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the proposed deductible amount. in a conspicuous place within the
SUBJECT PROPERTY.

6.02 Coverage.

6.02.1 Casualty. All UNITS and improvements upon the SUBJECT
PROPERTY and all personal property of the ASSOCIATION are to be
insured in an amount equal to the average current replacement cost of each
UNIT in each building, excluding foundation and excavating costs and
other items normally excluded from coverage, as determined annually by
the ASSOCIATION.. To the extent insurance is commercially reasonably
available to the ASSOCIATION. as determined by the ASSOCIATION'S
BOARD, the ASSOCIATION will be responsible for providing this
coverage, and the costs ofproviding for said coverage shall be included as
a COMMON EXPENSE ofthe ASSOCIATION. Ifsuch insurance is not
commercially reasonably available to the Association, the responsibility
for providing this coverage and the expenses related to providing this
necessary coverage shall be the responsibility ofthe OWNERS of each
UNIT or LOT. Provided that the ASSOCIATION determines to insure
the SUBJECT PROPERTY and the ASSOCIATION, prior to obtaining
any casualty insurance or renewal thereof, the ASSOCIATION, mnrll
acting through its BOARD, may obtain an appraisal from a me insmanee
eompan, or other ~\ ise of any agency or entity to assist in determining-the
average replacement cost of each unit UNIT in each building and
improvements upon the SUBJECT PROPERTY and all personal property
of the ASSOCIATION, without deduction for depreciation, for the
purpose of determining the amount of casualty insurance to be obtained
pursuant to this paragraph. Such coverage, shall afford protection against:

6.02.1.1

6.02.1.2

6.02.1.3

Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and

Such other risks as from time to time shall be customarily
insured against with respect to buildings and improvements
similar in construction, location, and use, including, but not
limited to, vandalism and malicious mischief, and all other
risks normally covered by a standard "All Risk"
endorsement, where available.

The hazard insurance policy purchased by the
ASSOCIATION. shall cover, among other things, all of the
structural elements of the UNITS including, but not limited
to, walls, doors, exterior stairways, kitchen eauinets and
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fIxtures, 1tlilt-in kitchen appliances, elcctriea:l fixtures, and
bathroom cabinets and fixtures, aH as origina:lly supplied by
DECLARANT or haling a la:hte not in excess of that
OlightaHy supplicd by DECLARANT. windows and items
from the exterior of the wallboard, above the plane of the
unfinished ceiling, and including the unimproved floor.
The ASSOCIATION's hazard insurance policy may not
include UNIT items inclusive of the wallboard inward,
inclusive of the ceiling downward. and inclusive of the
improved floor upward, specifically including, but not
limited to, but not limited to carpet tile or other floor
coverings, fireplaces, kitchen cabinets and fixtures, garage
cabinets or fixtures, wall coverings, window treatments,
built-in cabinets or other items attached to the original
drywall, suspended light fixtures or ceiling fans, air­
conditioning and heating equipment.
The hazard insurance policy shall not include any
impro lemcnts made in any UNIT by an OWNER in
addition to or ha I htg a I alae in exccss of that orightaHy
supplicd by DECLARANT, or any wall coverings,
furniture, furnishings, or other personal property installed
or brought into a UNlT from time to time by the OWNER
or residents of a UNlT, or their guests or invitee.

6.02.2 Liabilitv. To the extent possible or desirable to the ASSOCIATION,
as determined by the ASSOCIATION'S BOARD, the ASSOCIATION
shall provide for comprehensive general public liability insurance insuring
the ASSOCIATION against loss or damage resulting from accidents or
occurrences on or about or in connection with the SUBJECT PROPERTY,
or any work, matters, or things related to the SUBJECT PROPERTY or
this DECLARATION and its exhibits, with such coverage as shall be
required by the ASSOCIATION, but with a combined single limit liability
of not less that One Million Dollars ($1,000,000.00) for bodily injury,
death, or property damage, arising out of a single occurrence, and with
cross liability endorsement to cover liabilities ofthe OWNERS as a group
to an OWNER.

6.02.3 To the extent possible or desirable to the ASSOCIATION, as determined
by the ASSOCIATION'S BOARD, the ASSOCIATION shall provide for
Workmen's Compensation coverage as shall be required to meet the
requirements of the law.
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6.02.4 Fidelity Bonds. Ifrequired by an INSTITUTIONAL LENDER, or if
determined by the BOARD as desirable and in the best interests of the
ASSOCIATION to provide, the ASSOCIATION shall obtain blanket
fidelity bonds for all officers, directors, trustees, and employees of the
ASSOCIATION and all other persons handling or responsible for funds of
or administered by the ASSOCIATION, The total amount offidelity bond
coverage, if required, shall in no event be less than a sum equal to three (3)
months aggregate ASSESSMENTS on all LOTS plus reserve funds held
by the ASSOCIATION, ifany.

6.02.5 Such Other Insurance. The ASSOCIATION mav nrovide coverage
as the ASSOCIATION acting through its BOARD shall determine from
time to time to be desirable or as may reasonably be required by an
INSTITUTIONAL LENDER pursuant to paragraph 6.01.2, and as is
customarily obtained with respect to UNITS and improvements similar to
construction, location, and use to those contained within the SUBJECT
PROPERTY, such as, where applicable, contractual and all written
contract insurance, employer's liability insurance, and comprehensive
automobile liability insurance.

When appropriate and obtainable, as same shall be determined by
the sole authority of the BOARD, each of the foregoing policies shall
waive the insurer's right to:

(i) Subrogation against the ASSOCIATION and against the OWNERS
individually and as a group,

(li) Any pro rata clause that reserves to the insurer the right to pay only
a fraction of any loss if other insurance carriers have issued
coverage upon the same risk, and

(iii) Avoid liability for a loss that is caused by an act of one or more
directors ofthe ASSOCIATION or by one or more OWNERS; and
shall provide that such policies may not be canceled or
substantially modified (except for increases in coverage for limits
of liability) without at least ten (10) days prior written notice to the
ASSOCIATION and to the holder ofthe first mortgage
encumbering any LOT which is listed as a scheduled holder of a
first mortgage in the insurance policy.

In all instances, it is the BOARD's sole determination as to whether
or not to provide for policies including the waiver of such rights.
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6.02.6 Flood Insurance. To the extent available, the ASSOCIATION, acting
through its BOARD. shall purchase the required amount of flood
insurance on all UNlTS and LOTS and the stlbjeet property any
ASSOCIATION co=on propertv as required by federal, state, or local
regulations, mandates, or laws. To the extent that flood insurance is not
co=ercially reasonably available to the ASSOCIATION, in the
BOARD's sole determination, the OWNER of any LOT or UNlT shall be
required to provide for any required flood insurance. The ASSOCIATION
shall timely notify the OWNERS that flood insurance is not co=ercially
reasonably available to the ASSOCIATION.

6.03 Premiums. Premiums for insurance policies purchased by the ASSOCIATION
shall be paid by the ASSOCIATION as a COMMON EXPENSE, except that any
increase in any insurance premium occasioned by misuse, occupancy, or
abandonment of a UNlT by a particular OWNER, or by a resident of any UNlT
(specifically including, but not limited to, any tenants of a UNlT), or by a member
of their families or their guests or invitee, shall be assessed against and paid by
that OWNER.

6.04 Insurance Trtlstee Proceeds. All casualty insurance policies purchased by the
ASSOCIATION shall provide that all proceeds covering casualty losses shall be
paid to any national bank or tItlst company in the vicinity of the SUBJECT
PROPERTY \'lith trtlst po ~vcrs as iliay be designated by the ASSOCIATION,-as
TItlstee, "hich TrtLStee is herein refuued to as the "htsttlanee TrtlStee." The
htsttlance TrtlStee shaH not be liable for payment of premiums or tOr the r= ~val

ofsuf£ci=y of the policies or for the failttre to coHeet any msttlance proceeds.
However, in the event that the BOARD has established an Insurance Committee,
the Association shall receive all proceeds and then promptly forward same to the
Insurance Committee. The duty ofthe Insurance TItlstee Committee shall be to
receive such proceeds as are paid and hold the same in trtLSt for the purposes
elsewhere stated herein and for the benefit of the OWNERS and their respective
mortgagees lNSTITUTIONAL LENDERS in the tOHo wing shares, as set forth in
Section 6.04.2 which shares need not be set forth in the records of the Insurance
TIIIstee Committee.

Notwithstanding the foregoing, unless the BOARD so determines or unless any
lNSTITUTIONAL LENDER otherwise requires by written notice to the
ASSOCIATION, no Insurance TrtIStee Committee will be required and all
references in this DECLARATION to an Insurance Trmtce Committee shall refer
to the ASSOCIATION acting through its BOARD where the context requires.
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6.04.1 COMMON AREAS. Proceeds on account of damage to COMM:ON
AREAS shall be held in as many undivided shares as there are LOTS, the
share of each OWNER being equal.

6.04.2 UNITS. Proceeds on account of damage to UNITS shall be held in
the following undivided shares:

6.04.2.1

6.04.2.2

6.04.2.3

When the UNITS are to be repaired and restored, for the
OWNERS of damaged UNITS in proportion to the cost of
repairing the damage suffered by each OWNER.

When the UNITS are not to be repaired and restored as
elsewhere provided, for the OWNERS of all damaged
UNITS, each OWNER's share being equal to the "under
roof' square footage of each OWNER's UNIT not to be
repaired and restored, as proportional to the total "under
roof' square footage of all UNITS within the SUBJECT
PROPERTY not to be repaired and restored.

INSTITUTIONAL LENDER. In the event a mortgagee
endorsement has been issued as to a UNIT, the share ofthe
OWNER shall be held in tr t1st for the INSTIWTIONAL
LENDER and the OWNER as their interest may appear.
However, no INSTITUTIONAL LENDER shall have any
right to determine or participate in the determination as to
whether or not any damaged property shall be reconstructed
or repaired, and no INSTITUTIONAL LENDER shall have
any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions
thereof made to the OWNER and INSTIWTIONAL
LENDER pursuant to the provisions of this
DECLARATION.

6.05 Distribution ofProceeds. Proceeds of insurance policies received by the
Insurance T!tIstee Committee, ifany has been established, shall be distributed to,
or for the benefit of, the beneficial owners in the following manner:

6.05.1 Expense ofthe Trust Insurance Committee. All expenses ofthe Insurance
TltIstee Committee, ifany, shall be first paid or provisions made therefor.

6.05.2 Reconstruction or Repair. lfthe damage for which the proceeds are
paid is to be repaired or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere provided. Any proceeds
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remaining after defraying such cost shall be distributed to the beneficial
0,,=5, remittances to OWNERS of the damaged UNITS and their
mortgagees INSTITUTIONAL LENDERCS) being payable jointly to
them. Tills is covenant for the benefit of any mortgagee
INSTITUTIONAL LENDER of a LOT and may be enforced by such
mortgagee INSTITUTIONAL LENDER.

6.05.3 Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged UNITS for which the proceeds are
paid shall not be reconstructed or repaired, the remaining proceeds shall be
distributed to the OWNERS ofthe damaged UNITS, remittances to
OWNERS and their mortgagees INSTITUTIONAL LENDERCS) being
payable jointly to them. Tills is a covenant for the benefit of any
mortgagee INSTITUTIONAL LENDER of a LOT and may be enforced
by such mortgagee INSTITUTIONAL LENDER.

6.05.4 Certificate. In making distribution to OWNERS and their modgagees
INSTITUTIONAL LENDERCS), the Insurance Itostee Committee may
rely upon a certificate of the ASSOCIATION executed by the President
and Secretary as to the names of the OWNERS and mortgagees
INSTITUTIONAL LENDERCS) together with their respective shares of
the distribution.

6.05.5 Limitation on Use ofProceeds. In no event may any hazard
insurance proceeds for losses to any portion of the SUBJECT PROPERTY
be used for other than expenses of the Insurance Itostee Committee or for
the repair, replacement, or reconstruction of any damage, without the
approval of at least two-thirds (2/3) of the OWNERS, and the approval of
OWNERS whose UNlTS are to be repaired with such proceeds.

6.06 ASSOCIATION as Agent. The ASSOCIATION is hereby irrevocably
appointed agent for each OWNER and for the holder of a mortgage or other lien
upon a LOT and for each owner of any other interest in the SUBJECT
PROPERTY to adjust all claims arising under insurance policies purchased by the
ASSOCIATION and to execute and deliver releases upon the payment of claims.

6.07 Notice ofPossible Inadequate Insurance Coverage. In any legal action in which
the ASSOCIATION may be exposed to liability in excess of insurance coverage
protecting it and the OWNERS, the ASSOCIATION shall give notice of any
excess exposure within a reasonable time to all OWNERS who may be exposed to
the liability and they shall have the right to intervene and defend.
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6.08 Inspection ofInsurance Policies. A copy of each insurance policy purchased
by llie ASSOCIATION shall be made available for inspection by any OWNER or
lNSTITUTIONAL LENDER at reasonable times.

7. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

7.01 Determination to Reconstruct or Repair. If any part ofllie SUBJECT
PROPERTY is damaged or destroyed by casualty, whellier or not damage will be
repaired shall be determined in llie following manner:

7.01.1 COMMON AREAS. Ifllie damaged improvement is contained wifuin a
COMMON AREA, llie damaged property shall be reconstructed or
repaired, unless two-fuirds (2/3) ofllie OWNERS vote to llie contrary.

7.01.2 UNlTS. In llie event of damage to or destruction of any UNlTS as a
result of fire or ollier casualty, except as hereinafter provided, llie
ASSOCIATION, acting through its BOARD, shall arrange for llie prompt
repair and restoration ofllie UNlTS(S) (inelttd:ing any damaged bathroom
and kitehen flXtmes eqttivalent in valne to that i:rti.-tially installed by the
DECLARANT, but not inclttd:ing implOvcments having a value in execss
of that originally installed by DECLARATION, or fmnittlle, farnisbings,
or other pusonal properl:y stiWHedby an OVv'NER or tenant of an
OVv'NER) to llie extent said UN1TCS) have been insured by llie
ASSOCIATION and llie Insurance TltIstee Committee, if such has been
established by llie ASSOCIATION, shall disburse llie proceeds of all
insurance policies to llie contractors engaged in such repair and restoration
in appropriate progress payments.

Notwillistanding llie foregoing, ifall ofllie UNlTS wifuin any BUILDlNG
are very substantially damaged or destroyed, llien wifuin sixty (60) days
after such damage or destruction, a special meeting ofllie OWNERS shall
be called to determine whellier llie damage or destruction will be repaired
and destroyed restored. The damage or destruction shall be repaired and
restored unless two-fuirds (2/3) ofllie OWNERS, including all ofllie
OWNERS ofthe damaged or destroyed UNlTS, vote to llie contrary. In
llie event llie damaged UNlTS are not to be repaired or restored, llie fee
title to each LOT containing a damaged UN1T which is not to be repaired
or restored shall be vested in llie ASSOCIATION.

By accepting a deed conveying a LOT, each OWNER covenants for
himself, his heirs, personal representatives, successors, and assigns to
execute any and all instruments which may be reasonably required by llie
ASSOCIATION to carry out llie terms of this paragraph, including,
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without limitation, a deed conveying all of the OWNER's rights, title, and
interest in and to his LOT to the ASSOCIATION.

In such event, the ASSOCIATION shall diligently pursue selling all of the
LOTS which contain UNITS which are not to be repaired or restored, and
the net proceeds from such sale, together with the net proceeds of
insurance resulting from damage or destruction shall be divided among all
the OWNERS of such damaged UNITS, each OWNER to receive an cqtmi
a proportional amount of such net proceeds, with each OWNER's share
being equal to the "under roof' square footage ofeach OWNER's UNIT
not to be repaired and restored, as proportional to the total "under roof'
square footage of all UNITS within the SUBJECT PROPERTY not to be
repaired and restored; provided, however that no payment shall be made to
an OWNER until there has first been paid off out ofhis share of such
funds all liens on his LOT in the order ofpriority of such liens. The
Insurance Tt tlstcc Committee, ifestablished, may rely upon a certificate of
the ASSOCIATION made by its President and Secretary to determine
whether or not any damaged UNITS are to be reconstructed or repaired,

7.02 Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original improvements or, if
not, then according to plans and specifications approved by a majority of the
OWNERS and, if the damaged property is one or more UNITS, by the OWNERS
of all such UNITS (and their respective INSTITUTIONAL LENDERS), the plans
for which are to be altered, which approval shall not be unreasonably withheld.
Any reconstruction or repair must be in accordance with the ordinances of the
controlling gove=ental authority, and must be approved by the controlling
gove=ental authority or its appropriate review committee where required by
such ordinances. Any reconstruction or repair must be in conformance with the
requirements of any controlling gove=ental authority, and where required,
appropriate permits for same shall be obtained.

7.03 Responsibility. Ifthe damage is only to those parts ofa UNIT for which the
responsibility ofmaintenance and repair is that of the OWNER, the OWNER shall
be responsible for reconstruction and repair after casualty. In all other instances,
the responsibility ofreconstruction and repair after casualty shall be that of the
ASSOCIATION,

7.04 Estimates of Cost. hnmcdiafcl:y As soon as possible after a determination is
made to rebuild or repair damage to property for which the ASSOCIATION has
the responsibility ofreconstruction and repair (but in any case within a
co=ercially-reasonable period), the ASSOCIATION acting through its BOARD
shall obtain reliable and detailed estimates of the cost to rebuild or repair from one

13



or more reliable licensed contractors and shall submit copies of all acceptable
estimates to the Insurance Tr usOOe Committee. provided it has been established by
the ASSOCIATION.

7.05 ASSESSMENTS. lfthe proceeds of insurance are not sufficient to defray the
estimated cost of reconstruction and repair by the ASSOCIATION or ifat any
time during or after the reconstruction and repair the funds for the payment of the
cost thereof are insufficient, ASSESSMENTS shall be made against the
OWNERS in sufficient amounts to provide funds to pay such costs. Such
ASSESSMENTS for damage to the UNITS shall only be made against the
OWNERS ofthe damaged UNITS in proportion to the cost of reconstruction and
repair of each OWNER's respective UNIT. Such ASSESSMENTS for damage to
COMMON AREAS shall be made against all of the OWNERS equally.

7.06 Deductible Provision. The OWNERS shall be responsible for the payment of any
deductible under the ASSOCIATION's casualty insurance policy, in the same
manner as the OWNERS are responsible for the payment of any excess costs of
reconstruction and repair as set forth in the preceding paragraph.

7.07 Construction Funds. The funds for payment for costs ofreconstruction and
repair after casualty, which shall consist or proceeds of insurance held by the
Insurance TltIstee Committee and funds collected by the ASSOCIATION from
ASSESSMENTS against OWNERS, shall be disbursed in payment of such costs
in the following manner:

7.07.1 ASSOCIATION. If the tot:a:l All ASSESSMENTS made by the
ASSOCIATION in order to provide funds for payment of costs of
reconstruction and repair which is the responsibility of the
ASSOCIATION is nrore than Twcut,-five Thousand DoHdis ($25,000.00),
then the SImlS paid npon sneh ASSESSMENT shall be deposited by with
the ASSOCIATION with the Insmanec TltIstee. hi all other eases, and the
ASSOCIATION shall hold the sums paid upon such ASSESSMENTS and
disburse the same in payment of the costs of reconstruction and repair.

7.07.2 Insurance TltIstee Proceeds. The proceeds of insurance collected on
account of a casualty and the sums deposited with the Insmanee Trustee by
the-ASSOCIATION from collections ofASSESSMENTS against
OWNERS on account of such casualty shall constitute a construction fund
which shall be disbursed in payment of the costs ofreconstruction and
repair in the following manner and order:

7.07.2.1 ASSOCIATION Lesser Damage. lfthe amount of the
estimated costs of reconstruction and repair which is the
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7.07.2.2

7.07.2.3

7.07.2.4

responsibility of the ASSOCIATION is less than Twenty­
five Thousand Dollars ($25,000.00), then the construction
funds shall be disbursed in payment of such costs upon the
order of the ASSOCIATION, provided, however, that upon
request to the Insurance TItlstee Committee by an
INSTITUTIONAL LENDER which is a beneficiary of an
insurance policy, the proceeds ofwhich are included in the
construction fund, such fund shall be disbursed in the
manner hereafter provided for the reconstruction and repair
ofmajor damage.

ASSOCIATION Major Damage. Ifthe amount of the
estimated costs of reconstruction and repair which is the
responsibility of the ASSOCIATION is more than Twenty­
five Thousand Dollars ($25,000.00), then the construction
funds shall be disbursed in payment of such costs in the
manner required by the ASSOCIATION, acting through its
BOARD, and, lithe BOARD so desires or deems necessary
in its sole discretion, may engage and consult with an
architect, general contractor, or other building-industrY
related professional qualified to practice in the State of
Florida and as may be employed by the ASSOCIATION to
supervise the work.

OWNER. Ifthere is a balance of insurance proceeds
after payment of costs ofreconstruction and repair that is
the responsibility of the ASSOCIATION, such balance
shall next be distributed to OWNERS of damaged UNITS.
The distribution shall be in the shares that the estimated
costs of reconstruction and repair in each damaged UNIT
bears to the total of these costs in all damaged UNITS;
provided, however, that no OWNER shall be paid an
amount in excess of the estimated costs of reconstruction
and repair for his UNIT. Ifthere is a mortgage upon a
LOT, the distribution shall be paid to the OWNER and the
mortgagee INSTITUTIONAL LENDERjointly and they
may use the proceeds as they may determine.

Surolus. It shall be presumed that the first monies
disbursed in payment of costs ofreconstruction and repair
shall be from insurance proceeds. Ifthere is a balance in a
construction fund after payment of all costs of the
reconstruction and repair for which the fund is established,
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7.07.2.5

...8. USE RESTRICTIONS.

such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however,
that the part of a distribution to a beneficial owners which
is not in excess ofASSESSMENTS paid by such OWNER
in the construction fund shall not be made payable to any
murtgagee INSTITUTIONAL LENDER.

Certificate. Notwithstanding the provisions herein, the
Insurance Trw!ee Committee, ifany has been established.
shall not be required to determine whether or not s=s paid
by UWNERS upon ASSESSMENTS sba-H be deposited by
the ASSOCIATION with the !asmanee Trw!ee, nor to
determine whether the disbursements from the construction
funds are to be paid upon the order of the ASSOCIATION
or upon appro val agreement of an architect or otherwise,
nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the
amount to be paid, nor to determine whether surplus funds
to be distributed are less than the ASSESSMENTS paid by
OWNERS. Instead the Insurance TII1stee Committee may
rely upon a certificate of the ASSOCIATION executed by
its President and Secretary as to any or all such matters and
stating that the sums to be paid are due and properly
payable, and stating the name of the payee and the amount
to be paid; provided, however, that when a mortgagee
INSTITUTIONAL LENDER is herein required to be
named as payee, the Insurance Trustee Committee. if
established, shall also name the mortgagee
INSTITUTIONAL LENDER as payee of any distribution of
insurance proceeds to an OWNER and further provided that
when the ASSOCIATION BOARD. if the BOARD so
desires or deems necessary in its sole discretion, or a
mortgagee INSTITUTIONAL LENDER which is the
beneficiary of any insurance policy, the proceeds of which
are included in the construction fund, so requires, the
approval agreement of an architect, general contractor, or
other building-industrv related professional named by the
ASSOCIATION shall first be obtained by the
ASSOCIATION for disbursements in payment of costs of
reconstruction and repair.
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8.02 Occupancy. No UNIT shall be permanently occupied by more than two (2)
persons for each bedroom in the UNIT, owd no more than one (1) chi:1d tmtla the
age of 18 is perrnitted to reside in a UNIT on a permanent basis for each bedroom
in the UNIT. In addition, temporary guests are permitted so long as they do not
create an unreasonable source ofnoise or annoyance to the other residents of the
SUBJECT PROPERTY.

8.11 Clotheslines and Ontside Clothes Dry ing. No clothesline or clothespole shaH be
ereeted; and no outside clothes-drying is parnitted, except wlrcre snelr aethity is
advised or mandated by go vernmcrrtal anthorities for energy eomer vanon
pnrposes, in which evcrrt the ASSOCIATION shall have the right to awro,e the
portiom of any LOT nsed for outdoor clothes-drying pnrposes owd the types of
deviees to be employed in tmsregard; ""hiob approval runst be in vvriting. This
Section intentionally left blank.

8.13 Outside Antennas. No-On1youtside signal receiving or sending antennas, dishes
!having a diameter of one-meter or less), or devices, all ofwhich having been
previously approved by the Federal Co=umcations Commission. are permitted
to be installed on the exterior of a UNIT. The foregoing shall not prohibit any
antenna or signal receiving dish owned by the ASSOCIATION which services the
entire SUBJECT PROPERTY.

8.15 Signs. No signs. other than a sign indicating the UNIT OWNER's use ofsecuritv
services, placed in accordance with Section 720.304, Florida Statutes (2005),
shall be placed upon any LOT, and no signs shall be placed in or upon any UNIT
which are visible from the exterior of the UNIT, without the prior written consent
of the ASSOCIATION.

11. DEFAULT.

11.03 Fines. The dIllOtmt of any fine shaH be determined by the BOARD and shaH not
exceed one-third (113) of one month's ASSESSMENT for COhfMON
EXPENSES for the first offense, two-thirds (213) of one month's ASSESSMENT
for COMMON illCPENSES for a seeond simHar offense, and one month's
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ASSESSMENT fur COMMON illCPENSES far a t\'ri:rd or Stlbseqnent similar
offense. Any fine shaH be imposed by vHitten notiee to the OWNER or tenani
signed by an officer offb:e ASSOCIATION and shaH state the amount ofthe fine,
fb:e violation fur which the fine is imposed, and shaH speeifiea:Hy state that fb:e
OWNER or tenant has fb:e right to contest the fine by deli vering written notiee to
the ASSOCIATION within ten (10) d<rys after reeeipt offb:e notice imposing fb:e
fi=

lffb:e O~'NERor tenant timely andpwperly objeets to the fine, the BOARD sha:l:l
ewduct a hearing within thirty (30) days after receipt offb:e OWNER's or terrant's
objection and shaH give fb:e .oWNER or tenant not loss than ten (10) days written
notice offb:e hearing date. At fb:e hearing, the BOARD shaH ewduet a reasonable
inqtti:ry to determine whether the alleged violation in fact oeeuned and that the
fine imposed is appropriate. The OJiVNER or tenant shaH have fb:e right to attend
fb:e hearing and to prodttt:e evidence on his behalf. At the hearing, the BOARD
shaH ratify, reduce, ill eliminate the fine, and shaH giv e the OWNER or tenant
written notiee of its decision. Any fine shaH be due and p<ryable within ten (10)
d<rys after written notice afthe imposition of the fine ill, if a hearing is timely
reqnested, within ten (10) days after written notiee of the BOARD's deeision at
the hearing.

Any fine Ie vied against an OWNER shaH be deemed an ASSESSMENT and, if
not paid when due, aH of the provisions of this DECLARATION relating to the
late payment of ASSESSMENTS shaH oe applicable. Ifany fine is levied against
a tenarrt and is not paid within ten (10) days after same is due, fb:e
ASSOCIATION shaH have the right to evict the tenant pnrsuant to Paragraoh
11.06. The ASSOCIATION may assess a reasonable fine and collection fee for
each violation. In addition to all other remedies, and to the maximum extent
lawful, in the sole discretion of an enforcement committee to be established by the
BOARD in accordance with the requirements ofFlorida Statute §720.305(2)
(2005). a fine or fines may be imposed upon an OWNER, tenant, guest or invitee
for failure to comply with any covenant, restriction, rule or regulation set forth
herein or in any of the ASSOCIATION's governing documents, provided the
following procedures are adhered to:

(A) Notice: The BOARD ofthe ASSOCIATION or the enforcement
committee shall notify the OWNER, tenant, guest and/or invitee of
the alleged infraction or infractions and provide such individual or
entity at least fourteen (14) days notice of the intent to fine.
Included in the notice shall be the date, place and time of a hearing
before the enforcement committee at which time the party sought
to be fined may present evidence and reasons why a fine(s) should
not be imposed.
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.ffil Hearing: The alleged non-compliance shall be presented to the
enforcement committee at a hearing at which time the party sought
to be fined for the alleged violation shall have an opportunity to
present defenses and reasons why a fine(s) should not be imposed.
A written decision ofthe enforcement committee shall be
submitted to the party responsible for the alleged violation not later
than twenty-one (21) days after the meeting of the enforcement
committee. The party sought to be fined shall have a right to be
represented by counsel and to cross-examine witnesses.

© Fines and/or Revocation of Certain Privileges: The enforcement
committee may impose a reasonable fine not to exceed $100.00 per
violation, or. in the case of a continuing violation, may impose a
reasonable fine on the basis of each day of said continuing
violation not to exceed $1,000.00 in the aggregate. against any
Owner, tenant. guest and/or invitee.

ill} Pavrnent ofFines: Fines shall be paid not later than five (5) days
after notice of the imposition or assessment ofthe penalties.

® Collection of Fines: To the extent allowed by law, fines shall be a
charge and continuing lien against the subject lot and shall be
treated as an assessment. including the right of foreclosure, all as
subject to the provisions for the collection of assessments set forth
in the ASSOCIATION's governing documents.

ill Application ofProceeds: All monies received from fines shall be
allocated as directed by the BOARD.

.em Non-exclusive Remedy: These fines shall not be construed to be
the exclusive remedy of the ASSOCIATION, and shall exist in
addition to all other rights and remedies to which the
ASSOCIATION may be otherwise legally entitled.

13. AMENDMENT.

13.01 This DECLARATION may be amended upon the approval ofnot less than two=
1:hi:rds (1/3) a simple majority (i.e.: fifty-percent of all OWNERS, rounded up to
the nearest whole OWNER. such that the number ofvotes in favor outnumbers
the number ofvotes against or abstaining) of the OWNERS. In addition, so long
as DECLARANT owns any portion of the SUBJECT PROPERTY, this
DECLARATION may be amended from time to time by DECLARANT and
without the consent of the ASSOCIATION or any OWNER, and no amendment
may be made by the OWNERS without the written joinder of DECLARANT.
Such right ofDECLARANT to amend this DECLARATION shall specifically
include, but shall not be limited to:
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(i) amendments adding any contiguous property which will be developed in a
similar manner as the SUBJECT PROPERTY, or deleting any property from the
SUBJECT PROPERTY which will be developed differently than the SUBJECT
PROPERTY (provided that any such amendment shall require the joinder of the
owners of such property or any portion thereofifdifferent than DECLARANT,
and further provided that DECLARANT shall not have the obligation to add any
property to or delete any property from the SUBJECT PROPERTY), and

(ii) amendments required by any INSTITUTIONAL LENDER or governmental
authority in order to comply with the requirements of same. In order to be
effective, any amendment to. this DECLARATION must first be recorded in the
public records of the county in which the SUBJECT PROPERTY is located and,
in the case of an amendment made by the OWNERS, such amendment shall
contain a certification by the President and Secretary ofthe ASSOCIATION that
the amendment was duly adopted.

16. MISCELLANEOUS.

16.07 Inapplicability of Condominium Act. It is acknowledged that the
ASSOCIATION is not intended to be a condominium association and is not
intended and shall not be governed by the provisions of Florida Statutes, Chapter
718. The Association is a homeowners association governed by Florida Statutes,
Chapter 617, and Chapter 720 as amended.
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Prepared by and Return to:
Brian S. Hess, Esq.
Clayton & McCulloh
1065 Maitland Center Commons Blvd.
Maitland, FL 32751

CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

KNOW ALL MEN BY THESE PRESENTS:

That on this~ay of ,lfv"i II« ,200fi, the undersigned, ISLAND VILLAS
v"

HOMEOWNERS ASSOCIATION, INC. (hereinafter the "Association"), pursuant to Florida

Statutes and the DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS,

recorded in Official Records Book 3237, Page 0784, et seq., of the Public Records of Brevard

County, Florida, as amended and supplemented (hereinafterreferred to as the "Declaration"), hereby

certifies that an Amendment to the Declaration, which Amendment is attached hereto and by

reference made a part hereof, was duly adopted on the nineteenth day of July, 2008, Said

Amendment was approved pursuant to Article 13, Section 13.01, of the Declaration, as amended,

at a special meeting of the members of the Association.

The Association conducted the special meetingofthe members ofthe Association and passed

the attached Amendment. Proper notice was given for the July 19,2008 meeting of the members

of the Association pursuant to the By-Laws of the Association (i.e" the meeting where said

Amendment was passed). Said Notice stated the purpose, time and place of the meeting,

At the meeting at which the Amendment was proposed and considered, the Amendment was

approved by the affirmative vote ofnot less than a simple majority ofthe owners. In accordance with

the Declaration, the Covenants are modified by this duly-recorded written instrument executed by

the President and Secretary upon the affirmative vote of not less than a simple majority of the

Owners.

With the exception ofthe above described Amendment, all other terms and conditions ofthe

Declaration shall remain in full force and effect.



IN WITNESS HEREOF, ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC., has caused this
AMENDMENT TO DECLARA.'J1I9YJ OF CO ENANTS ND RESTRICTIONS OF ISLAND VILLAS to
be executed in its name, this _;(_j~_"~ of ,200 ,po

Signed, sealed and delivered
in the presence of:

ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC.

President, Island Villas Homeowners
Association, Inc.

(Print)

Secretary, Island Villas Homeowners
Association, Inc.

Association Address: PO Box 373057
Indian Harbour Beach, FL 32937

Attest:d~ ,;;J,~
~1t1e.S L., Chn~f'e

By:

-(Sig

STATE OF FLl4RIDA ~

COUNTY OF t"'):rc:.4(W\~

The foregoing instrument was acknowledged before me this (:~~~*,J:\_ day of f~;'J,n \;1. c2~T- ,200 C;;' •by
\{··\/\~\('.':;(l.-l iP)('..\\ c~'" ~-"-i",\~ ,as President of Island Villas Hom~ownersAssociation, Inc" a
Florida corpo~ation, on he~alf of the corporation, [ ] who is personally known to me or [II] who produced

(Print)

\L~,(nb.\ Go:, >'\1'- \"Un .:'1\ 1',-0 ,;;....;:-e­
(Sign)
\L",\-\,,\~\(\ \'11 T"'0re.~ i'O

(Print)

_JJ..-"'L=·'"K:J""'-= as identification.
NOTARY PUBLIC

STATE OF FLORIDA
··co JCOUNTY OF t'S(~,10.'f "

The foregoing instrument was ac.knowledged before me this ;tt~!~b day of P!l-A(':'Y..J'~::'~i ,200jL,
bY·~\='m.-s;'\ L C V\'c~ "j-\-~ -e ,as Secretary of Island Villas Homeowners Association, Inc.,
a Flori a corporation, on behalf of the corporation, [ ] who is personally known to me or [v]'who produced

FL \)\..-. as identification.
NOTARY PUBLIC

~.

State of Florida, At Large
My Commission Expires:
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
ISLAND VILLAS

Article 6, Sections 6.01 and 6.02 of the DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS, recorded in Official Record Book 3237, Page 0784, et seq.,
of the Public Records of Brevard County, Florida, and as amended from time to time, is hereby
further amended as follows (note: additions are indicated by underlining; deletions are indicated by
sttike-tlnotlghs):

6. INSURANCE. The insurance, other than title insurance, which shall be carried upon
tlle SUBJECT PROPERTY and the UNITS shall be governed bytlle following provisions:

6.01 Purchase. Custody. and Pavment of Policies.

6.01.1 Purchase. All insurance policies coveling the SUBJECT PROPERTY,
otller than those policies purchased by OWNERS for individual UNITS
pursuant to paragraphs 6.01.6, 6.02.1 and 6.02.6 of this Declaration, as
amended, shall be purchased by the ASSOCIATION to tlle extent such
policies are co=erciallyreasonably available to tlle ASSOCIATION, in the
sole determination of tlle BOARD, and shall be issued by an insurance
company authorized to do business in Florida. However. as described later
in this Article 6. no policy covering the SUBJECT PROPERTY purchased
bytlle ASSOCIATION shall provide propertvinsurance coverage ofless than
eighty percent (80%) of current replacement cost of anv average UNIT. The
ASSOCIATION shall timely notify the OWNERS in the event tllat such
insurance policies are not commercially reasonably available.

6.02 Coverage.

6.02.1 Casualty. All UNITS and inlprovements upon the SUBJECT
PROPERTY and all personal property of tlle ASSOCIATION are to be
insured in an amount equal to tlle average current replacement cost of each
UNIT in each building, excluding foundation and excavating costs and other
items normally excluded from coverage, as deteflllined annually by the
ASSOCIATION. To the extent insurance is cOlfl1nercially reasonably
available to the ASSOCIATION, as deteflllined by the ASSOCIATION'S
BOARD, the ASSOCIATION will be responsible for providing this
coverage, and the costs ofproviding for said coverage shall be included as a
COMMON EXPENSE ofthe ASSOCIATION. However. no policy covering
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the SUBJECT PROPERTY purchased by the ASSOCIATION shall provide
casualty coverage of less than eighty percent (80%) of current replacement
cost of any average UNIT. Ifsuch insurance is not commercially reasonably
available to the Association, the responsibility for providing this coverage
and the expenses related to providing tlns necessary coverage shall be the
responsibility of the OWNERS of each UNIT or LOT. Provided that the
ASSOCIATION determines to insure the SUBJECT PROPERTY and the
ASSOCIATION, prior to obtaining any casualtyinsurance or renewal tllereof,
tlle ASSOCIATION, acting through its BOARD, may obtain an appraisal
from any agency or entity to assist in determining the average replacement
cost of each UNIT in each building and improvements upon the SUBJECT
PROPERTY and all personal property of the ASSOCIATION, witllout
deduction for depreciation, for the purpose of determilring the amount of
casualty insurance to be obtained pursuant to this paragraph. Such coverage,
shall afford protection against:

6.02.1.1

6.02.1.2

6.02.1.3

Loss or damage by frre, wind. and other hazards covered by
a standard extended coverage endorsement; and

Such other risks as from time to tiIne shall be customarily
illsured against with respect to buildings and iInprovements
siInilar ill construction, location, and use, including, but not
linrited to, vandalism and malicious nrisclnef, and all otller
risks normally covered by a standard "All Risk" endorsement,
where available.

The hazard insurance policy purchased by the
ASSOCIATION, shall cover, among otller tlnngs, all oftlle
structural elements of the UNITS including, but not linrited
to, wal1s, doors, exterior stairways, windows and items from
tlle exterior of tlle wal1board, above the plane of the
unfmished ceiling, and illcluding the uniInproved floor. The
ASSOCIATION's hazard insurance policy may not include
UNIT items inclusive of the wallboard inward, illclusive of
the ceiling downward, and illclusive of tlle ilnproved floor
upward, specifically including, but not liInited to, but not
lilnited to carpet, tile or otller floor coverings, fireplaces,
kitchen cabinets and frxtures, garage cabinets or fixtures, wall
coverings, windowtreatrnents, built-in cabinets or other items
attached to the original drywall, suspended light fixtures or
ceiling fans, air-conditioning and heating equipment. The
hazard insurance policy shall not include any wal1 covelings,
furniture, furnishings, or other personal property installed or
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brought into a UNIT from time to time by the OWNER or
residents of a UNIT, or their guests or invitee.

6.02.6 Flood Insurance. To the extent available, the ASSOCIATION, acting
through its BOARD, shall purchase the required amount of flood insurance
on all UNITS and LOTS and any ASSOCIATION common property as
required by federal, state, or local regulations, mandates, or laws. However.
no policv covering the SUBJECT PROPERTY purchased by the
ASSOCIATION shall provide flood coverage of less than eighty percent
(80%) of current replacement cost. or maximum permitted by Federal
Emergencv Management Agency (FEMA) standards, of any average UNIT.
To the extent that flood insurance is not commercially reasonably available
to the ASSOCIATION, in the BOARD's sole determination, the OWNER of
any LOT or UNIT shall be required to provide for any required flood
insurance. The ASSOCIATION shall timely notify the OWNERS that flood
insurance is not cOlmnercially reasonably available to the ASSOCIATION.

6.02.7 Insurance Policies - Single Agent. Notwithstanding anything to the
contrary contained in this Article 6. or anywhere else in this
DECLARATION. as amended. the BOARD may designate a single insurance
agent or agency to provide. manage and oversee any individual OWNERS'
or the ASSOCIATION's property insurance policies existing or to exist on
each LOT or UNIT. The selection of such agent or agency shall take place
through a competitive selection process organized and functioning as
detemlined by the ASSOCIATION'S BOARD. If the ASSOCIATION'S
BOARD designates, in accordance with tillS provision, a single insurance
agent or agency to provide. manage and oversee any individual OWNERS'
or the ASSOCIATION's property insurance policies existing or to exist on
each LOT or UNIT. all OWNERS shall be required to utilize said agent's or
agency's services in order to obtain and service property insurance policies
existing or to exist on each LOT or UNIT. Additionally. any such policies
shall include the ASSOCIATION as an additional insured or loss payee.

3



THIS DOCUMENT PREPARED BY
AND RETURN TO:
Brian S. Hess, Esq.

~)CLAYTON & MCCULLOH
e 1065 Maitland Center Commons Boulevard

Maitland, Florida 32751

OR BK 6363 PAGE 208,
CFN 2011060890, 03'25 PM Mitch Needelman, Clerk
Recorded 04/06/2011 at, ,
of Courts, Brevard county

# pgs:12

___________thespaceabovethis line is reserved forrecordingpurposes _

CERTIFICATE OF Al\1ENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF ISLAND VILLAS

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, as President and Secretary of ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC. (hereinafter "Association"), pursuant to the Florida Statutes and the
DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND VILLAS, recorded in
Official Records Book 3237, Page 0784, of the Public Records of Brevard County, Florida
(hereinafter "Declaration"), hereby certify that the AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF ISLAND VILLAS, which amendment is attached hereto
and by reference made a part hereof (hereinafter "Amendment"), was duly adopted at a meeting of
the members on the 27th of February, 2011 (hereinafter "Meeting").

Said Amendment was approved at the Meeting in accordance with the requirements of
Article 13, Section 13.01 of the Declaration, as amended, by the approval of not less than a simple
majority of all Owners. Proper notice was given for the Meeting pursuant to the Bylaws of the
Association and the Florida Statutes. The Notice ofthe Meeting stated the purpose, time, date and
location of the Meeting.

The Association is a homeowners association created pursuant to the laws of the State of
Florida. With the exception of the attached Amendment, all other terms and conditions of the
Declaration shall remain in full force and effect.

INW~~WHEREOJt.the A~tion has caused these presents to be executed in its
name, this~ dayof~ ,20.11-.
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Secretary, Island Villas Homeowners
Association, Inc.

d'-///n h~
&i8Il) 7 7

05~/,j /J1 ~C/;t/6/4~
(Print)

President, Island Villas Homeowners
Association, Inc.

ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC.

~~5C =(Sign)

!:j,~$alia--fo-~

By:

Attest:
-.!''---'-------:l'''-~-----

Signe, aled and delivered

iot res oceof: '£\ K
(Sign - Witness l)

(Print - Witness )

~,~
(Sign - Witness l)

/)[3'0 1k

STATE OF FL0rPA
COUNTYOF.~

The foLll'l...ing was acknowledged hefore me this ~_~ of /v(~ (-j ,20 [/,

by ,l{ rC HAitI) P.>A LLAAlTWa(President, and "(j~ep!=t y-DUlUfiM~s
Secretary, of ISLAND VILLAS HO~EOWNERS ASSOCIATION, INC., allorida not for profit

corporation,~b alf of the corporation, who are personally known to me or who have produced

as identification.
----=+-~'---'~..........=-------;;"""

(Print)
State of Florida, At Large
My Commission Expires:
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DENIACOKER
Notary Public, Slale of Florida

Commfsslon# 00943585
My comm. expires Dec. 1, 2013



AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
ISLAND VILLAS

Article 6 of the DECLARATION OF COVENANTS AND RESTRICTIONS OF ISLAND
VILLAS, recorded in Official Record Book 3237, Page 0784, et seq., of the Public_Records of
Brevard County, Florida, and as amended from time to time, is hereby further amended (note, Article
6 has been deleted in its entirety and replaced with the following language):

6. INSURANCE. The insurance, other than title insurance, which shall be carried upon the
SUBJECT PROPERTY and the UNITS shall be governed by the following provisions:

6.01 Insurance Policies - Single Agent. Notwithstanding anything to the contrary
contained in this Article 6, or anywhere else in this DECLARATION, as amended, the
BOARD may designate an insurance agent or agencies to provide, manage and oversee any
individual OWNERS' or the ASSOCIATION's various and OWNER'S property insurance
policies existing or to exist on each UNIT. The selection ofsuch agent or agencies shall take
place through a competitive selection process (or competitive selectionprocesses) organized
and functioning as determined by the ASSOCIATION'S BOARD. Ifthe ASSOCIATION'S
BOARD designates, in accordance with this provision, one or more insurance agencies to
provide, manage and oversee any individual OWNERS' or the ASSOCIATION's property
insurance policies existing or to exist on each UNIT, all OWNERS shall be required to
utilize said agencies' services in order to obtain and service property insurance policies
existing or to exist on each UNIT. Additionally, any such policies may include the
ASSOCIATION as an additional insured or loss payee.

6.02 Casualty Insurance.

6.02.1 Purchase. All insurance policies covering the SUBJECT PROPERTY, other
than those policies purchased by OWNERS for individual UNITS pursuant to
paragraphs 6.02.2 and 6.02.7 ofthis Declaration, as amended, shall be purchased by
the ASSOCIATION to the extent such policies are commercially reasonably
available to the ASSOCIATION, in the sole determination ofthe BOARD, and shall
be issued by an insurance company authorized to do business in Florida. However,
as described later in this Article 6, no policy covering the SUBJECT PROPERTY
purchased by the ASSOCIAnON shall provide property insurance coverage of less
than eighty percent (80%) of current replacement cost of any average UNIT. The
ASSOCIATION shall timely notify the OWNERS in the event that such insurance
policies are not commercially reasonably available.

6.02.2 Coverage. All UNITS and improvements upon the SUBJECT PROPERTY
and all personal property ofthe ASSOCIAnON are to be insured in an amount equal
to the average current replacement cost of each UNIT in each building, excluding
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foundation and excavating costs and other items normally excluded from coverage,
as determined annually by the ASSOCIATION. To the extent insurance is
commercially reasonably available to the ASSOCIATION, as determined by the
ASSOCIATION'S BOARD, the ASSOCIATION will be responsible for providing
this coverage,. and the. costs of providing for said"coverage .shall be included as a
COMMON EXPENSE of the ASSOCIATION. Additionally, to the extent
authorized by the ASSOCIATION'S BOARD, the ASSOCIATION may provide
insurance for the contents of a particular UNIT and charge same costs as an
Individual UNIT ASSESSMENT as defined by this DECLARATION as amended.
However, no policy covering the SUBJECT PROPERTY purchased by the
ASSOCIATION shall provide casualty coverage of less than eighty percent (80%)
of current replacement cost of any average UNIT. If such insurance is not
commercially reasonably available to the Association, the responsibility for providing
this coverage and the expenses related to providing this necessary coverage shall be
the responsibility of the OWNERS of each UNIT. Provided that the
ASSOCIATION determines to insure the SUBJECT PROPERTY and the
ASSOCIATION, prior to obtaining any casualty insurance or renewal thereof, the
ASSOCIATION, acting through its BOARD, may obtain an appraisal from any
agency or entity to assist in determining the average replacement cost ofeach UNIT
in each building and improvements upon the SUBJECT PROPERTY and all personal
property ofthe ASSOCIATION, without deduction for depreciation, for the purpose
of determining the amount of casualty insurance to be obtained pursuant to this
paragraph. Such coverage, shall afford protection against:

6.02.2.1 Loss or damage by fire, wind, and other hazards covered by a
standard extended coverage endorsement; and

6.02.2.2 Such other risks as from time to time shall be customarily insured
against with respect to buildings and improvements similar in construction,
location, and use, including, but not limited to, vandalism and malicious
mischief, and all other risks normally covered by a standard "All Risk"
endorsement, where available.

6.02.2.3 The hazard insurance policy purchased by the ASSOCIATION,
shaH cover, among other things, all of the structural elements of the UNITS
including, but not limited to, walls, doors, exterior stairways, windows and
items from the exterior of the wallboard, above the plane of the unfinished
ceiling, and including the unimproved floor. Except as otherwise authorized
by the BOARD in accordance with Paragraph 6.02.2, the ASSOCIATION's
hazard insurance policy may not include UNIT items inclusive of the
wallboard inward, inclusive of the ceiling downward, and inclusive of the
improved floor upward, specifically including, but not limited to, but not
limited to carpet, tile or other floor coverings, fireplaces, kitchen cabinets and
fixtures, garage cabinets or fixtures, wall coverings, window treatments,
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built-in cabinets or other items attached to the original drywall, suspended
light fixtures or ceiling fans, air-conditioning and heating equipment. Except
as otherwise authorized by the BOARD in accordance with Paragraph 6.02.2,
the hazard insurance policy shall not include any wall coverings, furniture,
furnishings,orj)ther"per,sonalpropertyjnstalledor-brought into a UNIT from
time to time by the OWNER or residents ofa UNIT, or their guests or invitee.

6.02.3 Approval by INSTITUTIONALLENDERS. EachINSTITUTIONAL
LENDER shall have the right, upon reasonable notice to the ASSOCIATION,
to review and approve, which approval shall not be unreasonably 'Nithheld,
the form, content, insurer, limits, and coverage oiall insurance purchased by
the ASSOCIATION.

6.02.4 Named Insured. Except as may be otherwise required by the
ASSOCIATION'S insurance provider, and except as to policies purchased
by the ASSOCIATION for an OWNER and charged as an Individual UNIT
ASSESSMENT, the named insured on all policies purchased by the
ASSOCIATION shall be the ASSOCIATION, individually and as agent for
all OWNERS covered by the policy, without naming them, and as agent for
their mortgagees, without naming them.

6.02.5 Custody of Policies and Payment of Proceeds. Except as may be
otherwise required by the ASSOCIATION'S insurance provider, all policies

.shall provide that payments for losses made by the insurer on account of
casualty to any portion of the SUBJECT PROPERTY shall be paid to the
ASSOCIATION, and all policies and endorsements for casualty losses shall
be deposited with the ASSOCIATION. However, in accordance with Article
2, Section 2.03 of this DECLARATION, as amended from time to time, the
ASSOCIATION may, but is under no obligation to, establish an "Insurance
Committee" which, should it be established, shall be charged with the
distribution of any insurance proceeds.

6.02.6 Copies to OWNERS or INSTITUTIONALLENDERS. One (1) copy
of each insurance policy or a certificate evidencing same, and all
endorsements thereon, shall be furnished by the ASSOCIATION to each
OWNER or INSTITUTIONAL LENDER who holds a mortgage upon a
UNIT covered by the policy, and in writing requests the ASSOCIATION to
provide it with such policies.

6.02.7 Personal Property and Liability; Individual Owners Policies. To the
extent that the ASSOCIATION, acting through its BOARD, has determined
adequate insurance coverage is not commercially reasonably available, in
accordance with this Declaration, as amended, each individual OWNER shall
bear the responsibility, both financial and otherwise, to provide for all
coverages determined necessary by the ASSOCIATION and in accordance
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this Declaration, specifically including, but not limited to, Section 6.02 and
all of its subsections, as amended. OWNERS may obtain insurance at their
own expense and at their own discretion for their personal property, personal
liability, living expenses, flood damage and for improvements made to the

"_.' ~Q~R'~S;UNIT"AILQWNERS shall provide a copy of any and"all
insurance policies in effect for any UNIT within ten (l0) calendar days after
request by the BOARD. In all cases, and despite anything herein contained
to the contrary, OWNERS may obtain insurance at their own expense and at
their own discretion for UNIT items inclusive of the wallboard inward,
inclusive of the ceiling downward, and inclusive of the improved floor
upward, specifically including, but not limited to carpet, tile or other floor
coverings, fireplaces, kitchen cabinets and fixtures, garage cabinets or
fixtures, wall coverings, window treatments, built-in cabinets or other items
attached to the original drywall, suspended light fixtures or ceiling fans, air­
conditioning and heating equipment.

6.02.8 Deductibles. Any deductible or exclusion under an insurance policy
purchased by the ASSOCIATION as a COMMON EXPENSE shall be a
COMMON EXPENSE, and shall not exceed such sum as is approved by the
BOARD of the ASSOCIATION at any meeting of the BOARD, notice of
which was provided to the members of the ASSOCIATION by posting the
required advance notice of the meeting, and the substance of the proposed
deductible amount, in a conspicuous place within the SUBJECT
PROPERTY. However, to the extent the ASSOCIATION has purchased a
policy for the contents of a particular UNIT for an OWNER and has charged
these costs to the OWNER as an Individual UNIT ASSESSMENT, such
deductible shall be payable by the OWNER. The ASSOCIATION shall
additionally have the right to pay such deductible, and charge such costs to
the OWNER as an Individual UNIT ASSESSMENT.

6.03 Flood Insurance.

6.03.1 Purchase. To the extent available, the ASSOCIATION, acting through its
BOARD, shall purchase the amount of flood insurance on all UNITS and any
ASSOCIATION common property as required by federal, state, or local regulations,
mandates, or laws. Additionally, to the extent authorized by the BOARD, the
ASSOCIATION may purchase flood insurance for the contents of a particular UNIT
and charge same costs to the OWNER as an Individual UNIT ASSESSMENT. To
the extent that flood insurance is not commercially reasonably available to the
ASSOCIATION, in the BOARD's sole determination, the OWNER of any UNIT
shall be required to provide for any required flood insurance. The ASSOCIATION
shall timely notify the OWNERS that flood insurance is not commercially reasonably
available to the ASSOCIATION.
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6.03.2 Coverage. No policy covering the SUBJECT PROPERTY purchased by the
ASSOCIATION shall provide flood coverage of less than eighty percent (80%) of
current replacement cost, ormaximum permitted byFederal EmergencyManagement
Agency (FEMA) standards, of any average UNIT.

6.03.3 Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL
LENDER shall have the right, upon reasonable notice to the ASSOCIATION, to
review and approve, which approval shall not be unreasonably withheld, the form,
content, insurer, limits, and coverage of aU insurance purchased by the
ASSOCIATION.

6.03.4 Named Insured. Except as may be otherwise required by the
ASSOCIATION'S insurance provider, and except as to policies purchase by tbe
ASSOCIATION for a OWNER and charged as an Individual UNIT ASSESSMENT,
the named insured on all policies purchased by the ASSOCIATION shall be the
ASSOCIATION, individually and as agent for all OWNERS covered by the policy,
without naming them, and as agent for their mortgagees, without naming them.

6.03.5 Copies to OWNERS or INSTITUTIONAL LENDERS. One (1) copy ofeach
insurancepolicy or a certificate evidencing same, and all endorsements thereon, shall
be furnished by the ASSOCIATION to each OWNER or INSTITUTIONAL
LENDER who holds a mortgage upon a UNIT covered by the policy, and in writing
requests the ASSOCIATION to provide it with such policies.

6.04 Other Insurance.

6.04.1 Liability. To the extent possible or desirable to the ASSOCIATION, as
determined by the ASSOCIATION'S BOARD,theASSOCIATIONshallprovide for
comprehensive general public liability insurance insuring the ASSOCIATION
against loss or damage resulting from accidents or occurrences on or about or in
connection with the SUBJECT PROPERTY, or any work, matters, or things related
to the SUBJECT PROPERTY or this DECLARATION and its exhibits, with such
coverage as shall be required by the ASSOCIATION, but with a combined single
limit liability ofnot less that One Million Dollars ($1,000,000.00) for bodily injury,
death, or property damage, arising out ofa single occurrence, and with cross liability
endorsement to cover liabilities of the OWNERS as a group to an OWNER.

6.04.2 Workmen's Compensation. To the extent possible or desirable to the
ASSOCIATION, as determined by the ASSOCIATION'S BOARD, the
ASSOCIATION shall provide for Workmen's Compensation coverage as shall be
required to meet the requirements of the law.

6.04.3 Fidelity Bonds. If required by an INSTITUTIONAL LENDER, or if
determined by the BOARD as desirable and in the best interests of the
ASSOCIATION to provide, the ASSOCIATION shall obtain blanket fidelity bonds
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for all officers, directors, trustees, and employees of the ASSOCIATION and all
other persons handling or responsible for funds of or administered by the
ASSOCIATION. The total amount offidelity bond coverage, ifrequired, shall in no
event be less than a sum equal to three (3) months aggregate ASSESSMENTS on all
UNITS plus.reservefunds held bythe-ASSOCIATION)fany.

6.04.4 Such Other Ir!suranc~. The ASSOCIATION may provide coverage as the
ASSOCIATION acting through its BOARD shall determine from time to time to be
desirable or as may reasonably be required by an INSTITUTIONAL LENDER
pursuant to paragraphs 6.02.3 and 6.03.3, and as is customarily obtained with respect
to UNITS and improvements similar to construction, location, and use to those
contained within the SUBJECT PROPERTY, such as, where applicable, contractual
and all written contract insurance, employer's liability insurance, and comprehensive
automobile liability insurance.

When appropriate and obtainable, as same shall be determined by the sole
authority of the BOARD, each of the foregoing policies shall waive the insurer's
right to:

(i) Subrogation against the ASSOCIATION and against the OWNERS
individually and as a group,

(ii) Any pro rata clause that reserves to the insurer the right to pay only
a fraction of any loss ifother insurance carriers have issued coverage
upon the same risk, and

(iii) Avoid liability for a loss that is caused by an act of one or more
directors of the ASSOCIATION or by one or more OWNERS; and
shall provide that such policies may not be canceled or substantially
modified (except for increases in coverage for limits of liability)
without at least ten (10) days prior written notice to the
ASSOCIATION and to the holder ofthe first mortgage encumbering
any UNIT which is listed as a scheduled holder of a first mortgage in
the insurance policy.

In all instances, it is the BOARD's sole determination as to whether or not to
provide for policies including the waiver of such rights.

6.05 Premiums. Except as to policies purchased by the ASSOCIATION for a OWNER
and charged as an Individual UNIT ASSESSMENT, premiums for insurance policies
purchased by the ASSOCIATION shall be paid by the ASSOCIATION as a COMMON
EXPENSE, except that any increase in any insurance premium occasioned by misuse,
occupancy, or abandonment of a UNIT by a particular OWNER, or by a resident of any
UNIT (specifically including, but not limited to, any tenants of a UNIT), or by a member of
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their families or their guests or invitee, shall be assessed against and paid by that OWNER
as an Individual UNIT ASSESSMENT.

6.06 Insurance Proceeds. All casualty insurance policies purchased by the
.', ASSOCIATION_may prov.ideJhatall proceeds_CDvering.casualty losses shall be paid.to the. ~"'_ ~ ~. _.- -~ '.,_._-'

ASSOCIATION. However, in the event that the BOARD has established an Insurance
Committee, the ASSOCIATION shall receive all proceeds and then promptly forward same
to the Insmance Committee. The duty of the Insurance Committee shall be to receive such
proceeds as are paid and hold the same for the purposes elsewhere stated herein and for the
benefit of the OWNERS and their respective INSTITUTIONAL LENDERS in the shares,
as set forth in Section 6.04.2 which shares need not be set forth in the records of the
Insurance Committee.

Notwithstanding the foregoing, unless the BOARD so determines or unless any
INSTITUTIONAL LENDER otherwise requires by written notice to the ASSOCIATION,
no Insurance Committee will be required and all references in this DECLARATION to an
Insurance Committee shall refer to the ASSOCIATION acting through its BOARD where
the context requires.

6.06.1 COMMON AREAS. Proceeds on account ofdamage to COMMON AREAS
shall be held in as many undivided shares as there are UNITS, the share of each
OWNER being equal.

6.06.2 UNITS. Proceeds on account of damage to UNITS shall be held in the
following undivided shares:

6.06.2.1 When the UNITS are to be repaired and restored, for the OWNERS
ofdamaged UNITS in proportion to the cost ofrepairing the damage suffered
by each OWNER.

6.06.2.2 When the UNITS are not to be repaired and restored as elsewhere
provided, for the OWNERS of all damaged UNITS, each OWNER's share
being equal to the "under roof' square footage of each OWNER's UNIT not
to be repaired and restored, as proportional to the total "under roof' square
footage of all UNITS within the SUBJECT PROPERTY not to be repaired
and restored.

6.06.2.3 INSTITUTIONAL LENDER. In the event amortgagee endorsement
has been issued as to a UNIT, the share ofthe O\VNER shall be held for the
INSTITUTIONAL LENDER and the OWNER as their interest may appear.
However, no INSTITUTIONAL LENDER shall have any right to determine
orparticipate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no INSTITUTIONAL LENDER shall
have any right to apply or have applied to the reduction of a mortgage debt
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any insurance proceeds except distributions thereofmade to the OWNER and
INSTITUTIONAL LENDER pursuant to the provisions of this
DECLARATION.

6.07_,. DistribntiolLofRro.c_eeds.. .Eroceedsof insurance policies receiv~d by the Insurance:c':",,'"::':-":O~.;~_-·~·,-.-·~: <'"
Committee, if any has been established, shall be distributed to, or for the benefit of, the
beneficial owners in the following manner:

6.07.1 Expense of the Insurance Committee. All expenses of the Insurance
Committee, if any, shall be first paid or provisions made therefor.

6.07.2 Reconstruction or Repair. If the damage for which the proceeds are paid is
to be repaired or reconstmcted, the remaining proceeds shall be paid to defray the
cost thereof as elsewhere provided. Any proceeds remaining after defraying such
cost shall be distributed to the OWNERS of the damaged UNITS and their
INSTITUTIONAL LENDER(S) being payable jointly to them. This is covenant for
the benefit of any INSTITUTIONAL LENDER of a UNIT and may be enforced by
such INSTITUTIONAL LENDER.

6.07.3 Failure to Reconstruct or Repair. Ifit is determined in the manner elsewhere
provided that the damaged UNITS for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the
OWNERS of the damaged UNITS, remittances to OWNERS and their
INSTITUTIONAL LENDER(S) being payable jointly to them. This is a covenant
for the benefit of any INSTITUTIONAL LENDER ofa UNIT and may be enforced
by such INSTITUTIONAL LENDER.

6.07.4 Certificate. Inmaking distribution to OWNERS and their INSTITUTIONAL
LENDER(S), the Insurance Committee may rely upon a certificate of the
ASSOCIATION executed by the President and Secretary as to the names of the
OWNERS and INSTITUTIONALLENDER(S) together with their respective shares
of the distribution.

6.07.5 Limitation on Use of Proceeds. In no event may any hazard insurance
proceeds for losses to any portion of the SUBJECT PROPERTY be used for other
than expenses of the Insurance Committee or for the repair, replacement, or
reconstruction ofany damage, without the approval ofat least two-thirds (2/3) ofthe
OWNERS, and the approval ofOWNERS whose UNITS are to be repaired with such
proceeds.

6.08 ASSOCIATION as Agent. The ASSOCIATION is hereby irrevocably appointed
agent for each OWNER and for the holder of a mortgage or other lien upon a UNIT and for
each owner of any other interest in the SUBJECT PROPERTY to adjust all claims arising
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under insurance policies purchased by the ASSOCIATION and to execute and deliver
releases upon the payment of claims.

6.09 Notice of Possible Inadequate Insurance Coverage. In any legal action in which the
_ "O'~'~ "';-":::'" .'" . ASSO.G4\I::IONlnay~b.e .expose.dtoliabilitymexcessofinsurance coverage pr.()tectingitand".~".- ,,>•.~c,~,c·~,~•• ·

the OWNERS, the ASSOCIATION shall give notice of any excess exposure within a
reasonable time to all OWNERS who may be exposed to the liability and they shall have the
right to intervene and defend.

6.10 Inspection ofInsurance Poli~jes. A copy of each insurance policy purchased by the
ASSOCIATION shall be made available for inspection by any OWNER or
INSTITUTIONAL LENDER at reasonable times.

10. ASSESSMENT FOR COMMON EXPENSES.

10.02 Prior to the beginning of each fiscal year, the BOARD shall adopt a budget for such
fiscal year which shall estimate all of the COMMON EXPENSES to be incurred by the
ASSOCIATION during the fiscal year. The BOARD shall then establish the ASSESSMENT
for COMMON EXPENSES for each UNIT, which shall be equal, and which shall be
determined by dividing the total amount to be assessed for COMMON EXPENSES by the
number ofUNITS for which ASSESSMENTS for COMMON EXPENSES are to be made
pursuant to the budget. The ASSOCIATION shall then notify each OWNER in writing of
the amount, frequency, and due dates of the ASSESSMENT for COMMON EXPENSES.

From time to time during the fiscal year, the BOARD may modify the budget and, pursuant
to the revised budget or otherwise, the BOARD may, upon written notice to the OWNERS,
change the amount, frequency, and/or due dates of the ASSESSMENTS for COMMON
EXPENSES.

If the expenditure of funds for COMMON EXPENSES is required in addition to funds
produced by ASSESSMENTS for COMMON EXPENSES, the BOARD may make special
ASSESSMENTS for COMMON EXPENSES, which shall be levied in the same manner as
hereinbefore provided for regular ASSESSMENTS, and shall be payable in the manner
determined by the BOARD, as stated in the notice of any special ASSESSMENTS for
COMMON EXPENSES.

In the event any ASSESSMENTS for COMMON EXPENSES are made payable in equal
periodic payments, as provided in the notice from the ASSOCIATION, such periodic
payments shall automatically continue to be due and payable in the same amount and
frequency unless and until:
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(i) the notice specifically provides that the periodic payments will tenDinate or change
upon the occurrence of a specified event or date or the payment of the specified amount; or

(ii) the ASSOCIATION notifies the OWNER in writing ofa change in the amount and/or
JrequencY-OLthe. periodic payments... .' "_.,_"',".>.,e-. ~.~:-~.""~ ~,"~. ";~~ _ ..- -~ .",.~ ',.".>, .' .,'

In no event shall any ASSES SMENTS for COMMON EXPENSES be due less than ten (10)
days from the date of the notification of such ASSESSMENTS.

The BOARD may levy an Individual UNIT ASSESSMENT against any OWNER and that
OWNER'S UNIT and any dwelling located thereon in order to cover costs incurred by the
ASSOCIATroN due to that OWNER'S failure to maintain his or her UNIT or the dwelling
located thereon pursuant to the standards set forth in this DECLARATION, a~ amended, in
accordance with Paragraph 11.02. Additionally, the BOARD may levy an Individual UNIT
ASSESSMENT against any OWNER and that OWNER'S UNIT and any dwelling located
thereon in order to reimburse the ASSOCIATION for loss or damage to the ASSOCIATION
caused by that OWNER or his lessee, agent, contractor, guest or occupant, or for any other
purpose permitted by this DECLARATION, as amended, or as deemed necessary by the
BOARD, including for reimbursement of premiums paid by the ASSOCIATION for
insurance coverage for any UNIT, for any contents located within a UNIT, or for any
OWNER'S personal property.

In accordance with Paragraph 11.03 of this DECLARATION, as amended, the
ASSOCIATION may levy a fine for any violation of the ASSOCIATION'S governing
documents, and such fine may be treated by the ASSOCIAnON as an Individual UNIT
ASSESSMENT.
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ARTICLES OF INCORPORAll0N
OF

ISLAND VILLAS HOMEOWNERS ASSOCIAll0N, INC.

In compliance with the provisions of Chapter 617, Florida Sialules, the undersigned, for the purpose of
forming a corporation not-for-profit does hereby make, sUbscribe, acknowledge and file in the Office of the
Secretary of Slate of the State of Florida as the ARllCLES OF INCORPORAll0N OF ISLAND VILLAS
HOMEOWNERS ASSOCIAll0N, INC., a Florida corporation not-lor-profit, the following, to wit: .

ARTICLE I

DEFINITIONS

The definitions of terms set forth in the DEClARAll0N of ISLAND VILLAS are hereby specifically
incorporated into these ARllCLES OF INCORPORAll0N by reference thereto as if they were fully sel forth
herein verbatim and at length, and such .defined terms shall have the same meanings in the context of the
ARTICLES OF INCORPORAll0N as is ascribed to them in the context, of the DECLARAll0N.

ARTICLE II

NAME OF ASSOCIAll0N

The name of the ASSOCIAll0N shall be:

ISLANDVILLAS HOMEOWNERS ASSOCIAll0N, INC.
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AR+JGblii III

OBJECTS AND PURPOSES

The ASSOCIA110N has been created and eslablished for the objects and purposes of and shall have
exclusive jurisdiction over and the sole responsibility for the ownership, administration, management, .
operation, regula lion, care maintenance, repair restoration, replacement, preservation and protection of the
COMMON PROPERTY; the establishment, levy, imposition, enforcement,and collection of all ASSESSMENTS
for which provision is made in the DECLARATION; the payment of all COMMON EXPENSES as defined in
the DECLARA110N; and the promotion and advancement of the heaith, safety and general welfare of the
members of the ASSOCIA110N; all as more particularly provided in the DECLARA110N and in these
ARTICLES, tM BY-LAWS and the RULES AND REGULA110NS of the ASSOCIA110N, and all having to do
wilh and being related to ISLAND VILLAS.
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· ...._- ARTlCLE IV

DUTlES AND POWERS

4.1 Duties and Powers. Generaliy. Except as may be limited by these ARTICLES, Ihe ASSOCIATlON shali
have ali duties, powers, rights and privileges as are, respectively imposed and conferred upon,
corporations not-for-profit pursuant to the provisions 01 ChaptCl" 617 Florida Statules, and shali also
have such duties and powers as are, respectively, imposed and conferred upon it pursuant to the
DEClARATION, inciuding, without limitation, such duties and powers as may be reasonably implied
from, necessary for and incidental to the accomplishment of the objecls and purposes for which the
ASSOCIATION has been created and established.

4.2· Duties of the ASSOCIATION. The ASSOCIATION, acting by and through its BOARD, shali, in addition
to those general and specific duties, responsibilities and obligations imposed upon it by law and those
specified in the DECLARATION and the BY·LAWS, have the foliowing specific dUlies, responsibilities
and obligations, 10 wit:

4.2.1 Ownership and Management of COMMON PROPERTY. To own, hold, control, administer,
manage, operale, regula!e, care for, maintain, repair, replace, restore, preserve and protect
ali COMMON PROPERTY, whelher real, personal or mixed including, without limitation, ali
COMMON STREETS AND ROADS, the SURFACE WATER MANAGEMENT SYSTEM and ali
walkways, signs, landscaping, landscape irrigation systems, street lighting systems, central
security systems (including guard gates and guard houses), central cable television systems
(if any), and ali other common improvements, recreation facililies, and other facilities and
appurtenances; subject, at all times, however, 10 the terms and provisions of any document
or instrument pursuant to which the ASSOCIATION shali initialiy acquire title 10 and use any
COMMON PROPERTY from DEVELOPER.

4.2.2 Payment of COMMON EXPENSES. To pay ali COMMON EXPENSES associated with the
ownership, administration, management, operation, regulation, care, maintenance, repair,

-----------r.eplacemenl , restOralinD, preS"Olation and protection of the COMMON PROPERTY,
including, without limitation, the COMMON S1lREETS AND ROADS, and the SURFACE
WATER MANAGEMENT SYSTEM, any recreational facilities, the management. and
administration of the business and aHairs of the ASSOCIATION and all other COMMON
EXPENSES for which provision is made in Ihe DECLARATION.

4.2.3 Levy and Coliection of ASSESSMENTS. To establish, make, levy, impose, enlorce and
coliect ali ASSESSMENTS for which provision is made in Ihe DEClARATION or which shall
otherwise be necessary to prOVide and assure Ihe availability of such funds as may be
reasonably necessary to pay ali COMMON EXPENSES or otherwise conduct the business
and aHairs of the ASSOCIATlON, including, without limitation, such funds as may be
necessary to own. manage, administer, operate! care for, maintain. improve, repair. replace,
restore, preserve and protect the COMMON STREETS AND ROADS, the SURFACE WATER
MANAGEMENT SYSTEM, and all other COMMON PROPERTY.

4.2.4 Security Services. To protect the exclusivity of and provide internal protection and security
services for and within ISLAND VILLAS.

4.2.5 Recreational Services. To provide and perfo~m such services as deemed necessary by the
BOARD for the supervision, maintenance, operation, and staH requirements for the
recreational facilities.
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4.2.6 Other Services. To provide "nd perform such olher services and lasks, the responsibility
for which has been expressly or impliedly delegated to Ihe ASSOCIAllON pursuant to the
DECLARAllON.

4.2.7 Insurance. To provide "dequale insurance protection on and lor the COMMON PROPERlY
and, consistent with lheir respective; dUlies, responsibilities and liabilities, provide adequate
insurance protection on and for the ASSOCIAllON itself and on and for its members, officers
and directors, as well as for lhe members of Ihe ARCHITECTURAL REViEW BOARD
established pursuant to the DECLARAllON.

4.2.8 Preserve and Enhance Beauty of ISLAND VILLAS. To preserve, protect, maintain and
.enhance the appearance and natural beauty of the COMMON PROPERlY and the iSLAND
VILLAS community generally.

4.2.9 Promotion of Health, S~fety, and Welfare. To advance, promote, enhance and protect the
health, salety and general welfare of the members of the ASSOCIAllON, the residents ,of
ISLAND VILLAS and lho ISLAND VILLAS community generally; provided, however, Ihat the
ASSOCIAllON shall be and hereby is specifically prohibited from engaging in any political
activity or any other activity whereby its status as a corporation not-for-profit or its exemption
from Federal or slale income. taxation, if any, shall be forfeited or jeopardized.

4.2.10 Enforcement of DECLARAllON. To assure compliance with and adherence to and otherwise
to enforce Ihe provisions of the DECLARAllON.

4.2.11 Establish and Enforce RULES AND REGULAllONS. To make, establish, promulgate, and·
publish, and 10 enforce such RULES AND REGULAllONS for Ihe protection and governing
the use of the COMMON PROPERlY as the BOARD 01 the ASSOCIAllON deems 10 be in
Ihe best interesl of the ASSOCIAllON and its members.

4.2.12 Other Activities. To engage in any and all other activities permitted to be engaged in by a
oer!"eFatiefl fleHer-!"relit-b1Flder-lhe-laws--of-tha-Slalc-oLElocida-as-may_b.!Lo=~--,o,""r _
appropriate for the achievemenl of the objects and purposes for which the ASSOCIAllON
has been created, formed, and established.

4.2.13 Operate Without Profit. To operate without profit for the sole and exclusive benefit of its
members "nd the ISLAND VILLAS community generally.

4.3 Powers of ASSOCIAllON. The ASSOCIAllON, acting by and through its BOARD, shall, in addilion
. to Ihose genC(al and specific powers conferred upon it by iaw and Ihose powers specified in the

DECLARAllON and the BY-LAWS, have the following specific powers, to wit:

4.3.1 Own and Deal With COMMON PROPERlY. Except as may be limiled by Ihe lerms of the
DECLARAllON, Ihese ARllCLES and Ihe BY-LAWS of Ihe ASSOCIAllON, to acquire, own,
hold, control, administer, manage, operate, care for, maintain, repair, replace, restore,
preserve, prolect, buy, sell, iease, transfer, convey, encumber, or otherwise deal in or with
real or personal property (or any interest therein, including easements) which is, or upon its
acquisition by the ASSOCIAllON shall thereupon become, COMMON PROPERlY as defined·
in these ARllCLES and in the DECLARAllON.

'.-.
4.3.2 Grant and Modify Easements. To grant "nd modify e"sements and to dedicate property

owned by, or easements 01, Ihe ASSOCIAllON 10 any governmental agency or quasi-public
agency, authority, or utility company lor public uliiities, drainage, cable television, or
teiephone purposes.
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4.3.3 Levy and Collect ASSESSMENTS. To establish, make, levy, impose, enforce and collect all
ASSESSMENTS and impose, foreclose and otherwise enforce all liens for ASSESSMENTS
for which provision is made in the DECLARATION in accordance with the terms and
provisions or the DECLARATION, lhese ARTICLES and the BY-LAWS of the ASSOCIATION.

4.3.4 Establish Reserves. To create, l>Stablish, maintain and administer such capital expenditure
and other reserve funds or accounls as shall, in the discretion of the BOARD, be reasonably
necessary to provide and assure the availability of the funds necessary for the care,
maintenance, repair, replacement, restoration, preservation and protection of all COMMON
STREETS AND ROADS, the SURFACE WATER MANAGEMENT SYSTEM and all other
COMMON PROPERTY and for such other purposes as its BOARD, in its reasonable
discretion, shall deem necessary or appropriate.

4.3.5 Sue and Be Sued. To sue and be sued and to defend any suit.

4.3.6 Borrow Money. Subject 10 the limitations specified in Section 4.4 of these ARTICLES, to
borrow such money as may reasonably be required to discharge and perform the duties,
responsibilities and obligations imposed upon the ASSOCIATION pursuant to the
DECLARATION and these ARTICLES.

4.3.7 Employ and Contract. To employ such PERSONS or to contract with such independent
contractors or managing agents' as shati be reasonably required in order for the
ASSOCIATION 10 carry out, pertorm and discharge all or any partof its duties, obligations
and responsibilities pursuanl to the DECLARATION and Ihese ARTICLES; provided, however,
that any such employment contract or contract with any independent contractor or
managing agent for a term of more than one {1l year shall, by its express terms, be
terminable:

(il for cause at any lime on not more than sixty (60) days wrillen notice by the
ASSOCIATION; and '

(ii) without cause at any time after one ("1}"yC::e"'ar=0"'n"'"n"'0"'t"m=0'-re"'th"'a"'n"'"s"'lx"t"'y,,("'SnO)""d"'ay"s""w"'r"'ilI"'e"'n---­
notice by eilher party; and, provided further, that any such contracts shall otherwise
be subject to the provisions of Section 4.4 of these ARTICLES.

4.3.8 Provide Insurance. To provide and contract for such insurance protection on and for the
ASSOCIATION and the COMMON PROPERTY and, consistent with their respective duties,
responsibilities and liabilities on and for the members, officers and directors of the
'ASSOCIATION as well as on and for the members of the ARCHlTEC1URAL REVIEW BOARD
established pursuant to the DECLARATION.

4.3.9 Provide Security Services. To provide such equipment, facilities and personnel, or to
contract with an independent contractor therefore, as may be reasonably necessary to .
provide internal protection, security services for and within ISLAND VILLAS.

4.3.10 Provide Cabie Television Service. To provide such equipment, facilities and personnel, or
to contract with an independent contractor therefore, as may be reasonably necessary to
provide a central cable television system within ISLAND VILLAS, including its own central
community antenna cable television system at the sole option of the BOARD and the
DEVELOPER.
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4.3.11 Provide Public or Ouasi-Public Services. To ilselC provide equipment, facilities and personnel
for, or to contract with an independent contraclor or independent conlractors, for such
public or quasi-public services as may be deemed by Ihe ASSOCIAllON:10 be reasonably
necessary or desirable for the common health, safety and general welfara of the residenls
of ISLAND VILLAS and the ISLAND VILLAS communily generally, including, without
limitation, internai securily and prolection services, garbage and trash pickup and disposal
services, cable television services, street-lighting services, irrigation seivices, waler and
sewer services, grounds maintenance services, and social director serviQlls.

4.3.12 Enforce DECLARAllON. To take such steps as may be necessary to enforce the provisions
of the DECLARAllON, including, without Iimila tion Ihe employment of counsel and the
institution and prosecution 01 litigation to enforce Ihe provisions of tha DECLARAllON,
including, without limitation, such litigation as may be necessary to collect assessments and
foreclose liens for which provisions are made in the DECLARAllON.

4.3.13 Establish and Enforce RULES AND REGULATIONS. To make, establish, promulgale and
publish, and to enforce such RULES AND REGULATIONS for the protection and governing
the use of the COMMON'PROPERiY as the BOARD deems 10 be in the best interest of the
ASSOCIATION and its members.

4.3.14 Other Activities. To engage in any and all olher activities permilled to be engaged in by a
corporation not-far-profit under lhe laws of the State of Florida as may be necessary or
appropriate for the achievement of the objects and purposes for which Ihe ASSOCIAllON
has been created, formed and established.

4.4 Limitation on Powers. In addition 10 such other restrictions or limitations on the powers of the
. ASSOCIAllON, as may be imposed by law, elsewhere in these ARllCLES, in the BY-LAWS of the

ASSOCIAllON or in Ihe DECLARAllON, and without limiting the generality of any thereof, the
ASSOCIAllON shall be prohibited from taking any of the following actions without Ihe prior approval

-------~00If-a-majorily-oHhe-letal-vetiAg-p0wer-0r-lhe-ASSQClAnO!>l~tO-wit:--· _

4.4.1 Contracts for a Term in Excess of One Year. The entry into any employment contracts or
other contracts for lhe delivery of services or materials to the ASSOCIAllON having a term
in excess of one (1) year, except in the case of prepaid insurance, casualty or tiability
contracts or poticies lor not more Ihan three (3) years duration; provided that the applicable'
contracl or policy provides for and permits short rate cancellation by Ihe insured.

4.4.2 Pledge of ASSESSMENT Righls. The borrowing of any funds secured by a pledge,
assignment or encumbrance of the right and duty of the ASSOCIAllON 10 exercise ils power
to eslablish, make, levy, impose, enforce and collecl any ASSESSMENTS for which provision
is made in the DECLARAllON whereby as a result of such pledge, assignment or
encumbrance such right and power or assessment may be exercised by a party other than
the ASSOCIAllON or whereby the ASSOCIAllON shall become obligated to establish, levy,
enforce and collect any ASSESSMENT or ASSESSMENTS in a particular amount or wilhin
a pariicular time so as I" effeclively divest from the ASSOCIAllON and its BOARD the right,
duty and discretion to establish, make, levy, impose, enforce and coilect ASSESSMENTS in
such amounts and within such time periods as the BOARD of the ASSOCIAllON, in its
discretion, shail deem to be necessary and reasonable.
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It is expressly provided, however, that the foregoing limitation and restriction upon the
pledge, assignment or encumbrance of assessment rights herein contained shall not
preclude the ASSOCiATION from pledging or making as assignment of or otherwise
encumbering the proceeds of any ASSESSMENT which is then payable to or which will
thereafter, in the ordinary course of the AsSOCIATION's business" become payabie 10 the
ASSOCIATION; provided that any such assignment, pledge or encumbrance, though then
presently effective, shall allow and permit any such ASSESSMENTS to continue'to be'paid
to and used by the ASSOCIATION as set forth in the DEClARATION unless and until the
ASSOCIATION shall default on the repayment of the debt which is secured by such pledge,
assignment or encumbrance.

4.4.3 Capital Expenditures in Excess of Fifteen Percent (15%) of COMMON EXPENSES. The
expenditure in any single calendar year of an amount for capital acquisitions or capital
improvements to the COMMON PROPERlY in excess of fifteen percent (15%) of the
estimated total of COMMON EXPENSES for the calendar year, except such capital
improvements as may be paid for by application of lunds in a reserve account specifically
,established for that purpose.

4.4.4 Sale or Transfer of Real Property. The sale, transfer or other disposition, whether or not for
consideralion, of any reaf properly owned by the ASSOCIATION as COMMON PROPERty
provided, however, in no event shalt the ASSOCIATION be enlitled or empowered to sell,
conveyor transfer and real property constituting COMMON PROPERlY transferred and
conveyed by the DEVELOPER to the ASSOCIATION pursuant to the provisions of Section
!U. of the DECLARATION without first receiving the prior wrilten consent of the DEVELOPER.

4.4.5 Payment of Compensation to Officers or Directors. The payment to the elected directors or
to officers ot ihe ASSOCIATION for services performed in the conduct of their duties as such
director or officer of the ASSOCIATION; provided, however, that nothing herein contained
shall preclude the ASSOCIATION from reimbursing any such elected director or officer for
reasonable expenses actually incurred and paid by any such eiected director or officer in
the conduct of Ihe bUSiness anctaffalrs 01 the ASSOCIAITOi'J; anaproyid~fartl1el";-that---­

nothing herein contained shall preclude the employment by the ASSOCIATION and payment
'of compensation to a manager, executive director, or management corporation of the
ASSOCIATION who shall not be an elected director or officer of the ASSOCIATION.

ARTICLE V

MEMBERSHIP

5.1 Membership. Every OWNER shall automatically and mandatorily be a member of the ASSOCIATION
upon becoming an OWNER. Additionally, the DEVELOPER shall automatically and mandatorily be
a member of the ASSOCIATION. The DEVELOPER's membership shall not require approval of the

, ASSOCIATION. Membership may not be refused, waived or surrendered, but a member's voting rights
and use and enjoyment of the COMMON PROPERlY may be regulated or suspended as prOVided
in the DEClARATION, these ARTICLES, the BY-LAWS and the RULES AND REGULATIONS of the
ASSOCIATION.
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.5.2 Transfer of Membership. Membership in Ihe ASSOCIATlON shall be appurtenant 10 and may not be
separated from Ihe ownership inlerest 01 an OWNER in Ihe LOT, piece, parcel or tracl of land wilhin
Ihe SUBJECT PROPERTY owned by such OWNER. The membership of an OWNER in the
ASSOCIATlON shall not be transferred, pledged or alienated in anyway, except that such membership
shall automatically be transferred and assigned to a transferee upon the iransler of Ihe ownership
inlerest required lor membership in the ASSOCIATlON. The ASSOCIATlON shall have Ihe right to
record any such aulomatic transfer upon the books and records of the ASSOCIATlON withoul any
furlher action or consent by Ihe translerring OWNER or any transferee OWNER. Any attempt to make
a prohibited transfer of membership, however, shall be void and of no force and eHect and will not
be reflecled upon Ihe books and records of the ASSOCIATlON.

5.3 Members'Rights. The rights of every member of the ASSOCIATlON shall be subject to and governed
by the lerms and prOVisions not only of the DEClARATlON and Ihese ARTlCLES, but, in addition, shall
at all times be sUbject to the terms and provisions of the BY·LAWS and RULES AND REGULATlONS
of Ihe ASSOCIATlON.

: :. ARTlCLEVI

VOTING RIGHTS

6.1 Vesting of Voting Rights. An OWNER's righl to vote shall vest immediately upon such OWNER's
qualification for membership as provided in Ihese ARTlCLES. the BY-LAWS and the DEClARATlON.
All voting rights of a member shall be exercised in accordance with and subject 10 the restrictions and
limitations provided in Ihe DECLARATlON, Ihese ARTlCLES, Ihe BY·LAWS and the RULES AND
REGULATlONS of the ASSOCIATlON.

6.2 Membership; Number of Votes. On all mailers upon which Ihe membership shall be entitled 10 vote,
there shall be only one vote for each LOT. Provided, however, that in the event that two (2) or more
conliguous LOTS or one LOT and a portion of another LOT are owned in common by the same

--------.O,-,WNER-mnJ-cumbined;-developerl,--and-improved-by-stleh-GWNE;R-as-a:-single-unified-resideoti"'al<- _
homesite, Ihe OWNER 01 any such combination of LOTS shall only be entitled to one vole for each
such combination of LOTS so owned, upon acceptance by Ihe ASSOCIATlON as one LOT and one
ASSESSMENT. as set forth in Section 9.8.2.A and B of the DECLARATlON.

The OWNER ·shall be etigible for one vote and no fraction thereof. During such time as
ASSESSMENTS are paid lor more Ihan one LOT and prior to the acceptance of the ASSOCIATlON

. of Ihe combination of whole or fractional LOTS into single LOTS, Ihe voting rights shall be divided in
Ihat same direct proportion as Ihe ASSESSMENTS are made relative to the ownership proportion.

When more than one PERSON or enlily holds the ownership interest required for membership in Ihe
ASSOCIATlON, each such PERSON or entity shall be a member, butlhe single vote of such members
with respect to the LOT owned by them shall be exercised as they, among Ihemselves, determine.
However, in no event shall more Ihan one vote be cast with respect 10 any LO'T which is owned by
more than one PERSON or entity. The ASSOCIATlON may, but shall not be obligated to, recognize
the vote or written assent of particular co-owner who or which is designated by all co-owners entitled·
to cast the vote attributable to the LOT owned by such co-owners. prOVided that such wrillen
designation shall be delivered to the ASSOCIATlON not less than twenty-four (24) hours prior to the
laking of Ihe particular vote In question.
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_. ARllCLE VJI

BOARD OF DIRECTORS

7.1 Purpose. The properly, business, and affairs of the ASSOCIATION shall be managed and governed
by a BOARD OF DIRECTORS o( the ASSOCJA1l0N.

7.2 Number. The number or directors on the BOARD OF DIRECTORS from time to lime shaH never be
Jess than three (3) nor more than nine {9}, but shall always be an odd number. The· number of
directors shall be determined from lime 10 lime by the BOARD and may be increased or decreased
by the BOARD from lime 10 lime, but shall never be less than three (3).

7.3 Oualification. 8ccept ror the initial directors designated in Section 7.6 of these ARllCLES and any
directors Ihereafter from time to time appointed or elected by the DEVELOPER, all directors of the
ASSOCIATION must be members of Ihe ASSOCIATION in good slanding.

7.4 Term of Office. The directors shall serve for a period of one year ending on Ihe date of the annual
meeting. or urUJ such director's resignalion or removal, pursuant to the DECLARATION, these
ARTICLES, and Ihe BY-LAWS. .

7.5 Election of Directors. SUbject 10 the terms and provisions o( Sections 7.1 and 7.8 of these ARTICLES,
the directors 01 the ASSOCIA1l0N shall be elected by majority vole of the members of Ihe
ASSOCIATION in accordance wilh these ARllCLES and the BY~LAWS of the ASSOCIATION at the
regular annual meeting of the members of the ASSOCIATION or at a special meeting of ·Ihe members
of the ASSOCIATION duly called (or such purpose.

7.6 IniliaI Board of Directors. The Board of Directors shall initially consist of three (3) directors~ The
names and address of the members of the initial BOARD who shaH hold office and serve unli/ their
successors are ejected or appoinled or unlillhey are removed in accordance with these ARTICLES
and the BY-LAWS of Ihe ASSOCIA1l0N are as follows:

ADDRESS

DAVID T. McWILLIAMS

JOAN McWILLIAMS

TlMOn-iY F. McWILLIAMS

1790 HIGHWAY A 1A, SUITE 206
SATELLITE BEACH, FL 32937

701 TRADEWINDS DRIVE
INDIAN HARBOUR BEACH, FL 32937

492 E. EAU GALLJE BLVD.
INDIAN HARBOUR BEACH, FL 32937

7.7 Directors Appoinled by the DEVELOPER. The DEVELOPER shaJi have the righllo appoint a majority
of the Direclors until the DEVELOPER has conveyed atleasl eighty-five percent {B5%} of the planned
LOTS within ISLAND VILLAS or until ten (10) years after the DECLARATlON is recorded in the Public
Records of the COUNTY, whichever occurs first, and thereaHer shall have the right to appoint one
Director so long as the DEVELOPER owns any LOT. The DEVELOPER may waive its right 10 elect
one or more Directors by wrillen notice 10 the ASSOCIATlON and, thereafter, such Directors shall be
elected by the members. When the DEVELOPER no longer owns any LOT within ISUl.ND VILLAS,
all of the Directors shall be elected by the members in Ihe manner proVided in the BY-LAWS.
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7.8' Direclors Ejected bv the Members. The members shall have the right to elecl one member 10 the
BOARD when the DEVELOPER has conveyed @y percent (50%) of the planned LOTS within ISLAND
VILLAS. The Director shall be elecled by Ihe members in Ihe manner as provided in the BY-LAWS.

7.9 Duties and Powers. All of Ihe duties and powers of the ASSOCIATION existing under and pursuant
to Chapler 617 Florida Slatutes, the DECLARATION, Ihese ARTICLES and Ihe BY-LAWS shall be
exercised exclusively by Ihe BOARD, subject 10 approval by the members of the ASSOCIATION only
when specifically required.

7.10 Removal. Direclors may be removed and vacancies on the BOARD shall be filled in the manner
. provided for by the BY-LAWS. However, any Director appointed by the DEVELOPER may only be

removed by the DEVELOPER, and any vacancy on the BOARD shall be appointed by the
DEVELOPER, if, at the time such vacancy is 10 be filled, the DEVELOPER is entilled to appoint Ihe
Directors.

7.11 Federal Income Tax Ejection. The BOARD of the ASSOCIATION shall have the power and the
authority 10 cause the ASSOCIATION to make the annual election with respect to the ASSOCIATION's
federal income lax treatment under Section 52B of the Internal Revenue Code of 1954, as amended
from time to time.

ARTICLE VIII

OFFICEFjS

8.1 Officers. Generally. The allairs of the ASSOCIATION shall be administered by a President, Vice
President, Secretary, Assistant Secrelary, Treasurer anp such other officers as the BOARD may from
time to time by resolution create. The offices of the Vice President, Secretary and Treasurer or any
other offices may be combined from time \0 time by Ihe BOARD in its discretion, except that the office
of President shall not be combined wilb.amr_oJber..Jl1:fice. .

8.2 Election. Except as hereinafter provided with respect to the initial officers of Ihe ASSOCIATION, Ihe
officers oflhe ASSOCIATION shall be elected by the directors of the ASSOCIA1l0N from among
themselves al a meeting of the directors held immediately following the lermination of the annual
meeting of the members al which the directors are elected.

8.3 Term. All officers of the ASSOCIATION shall hold office for a lerm of one (1) year or until their
successors are elected, but may be removed from offiCe by the BOARD, with or without cause, at any
time.

8.4 Duties of Officers. The duties of the officers shall be as sel forth in Ihe BY-LAWS of Ihe
ASSOCIA1l0N.

8.5 Inilial Officers. The names, titles and addresses 01 the inillal officers of the ASSOCIA1l0N who shall
hold office and serve until their successors elected are as follows: .



OFFICE

PRESIDENT

VICE PRESIDENT

SECRETARY!
TREASURER

NAME!ADDRESS

DAVID T. McWILLIAMS
1790 HIGHWAY A1A, SUITE 206
SATELLITE BEACH, FL 32937

TIMOTHY F. McWILLIAMS
492 E. EAU GALLIE BLVD
INDIAN HARBOUR BEACH, FL 32937

JOAN McWILLIAMS
1790 HIGHWAY A1A, SUITE 206
SATELLITE BEACH, FL 32937

8.6 Vacancy Before First Meeting. In the event of a vacancy in any office of the ASSOCIATION prior 10
the first annual meeting of the members of the ASSOCIATION, such vacancy shall be filled by an
individual appointed by the DEVELOPER.

ARTICLE IX

TRANSACTIONS IN WHICH OFFICERS,
OR DIRECTORS ARE INTERESTED

9:1 Contracts Valid. All contracts or transactions between the ASSOCIATION and any other individual,
corporation, partnership, association, or other organization or entity in which one or more of the
officers 0c directors of the ASSOCIATION are officers or directors, or has a direct or indirect financial
interest, including the DEVELOPER and any affiliate of the DEVELOPER, shall be as valid as if the
same were engaged in or entered into by or with a disinterested party. No such contract or
transaction shall be invalid, void, or voidable solely for this reason, or solely because the officer or

--------rldirecloris-pl eseli' at 01 pm ticipatesirr-tlie ll)eeling-oHhe-B~eAREI-which-atJthorized-jh~nlract-orr----'­

. transaction, or solely because the ,vote 01 said officer or director is counted for such purpose. No
officer or director of the ASSOCIATION shall incur liability by reason of the fact Ihat said officer or
director may be interested in any such contract or transaction.

9.2 Interested Directors Counled in Quorum. ' Interested directors may be counted in determining the
presence of a quorum at any meeting 01 the BOARD at which a contract or transaction in which such
director may be interested is authorized.

9.3 Duty to Disclose. Notwithstanding the foregoing, any officer or director 01 the ASSOCIATION shall
have a duty to disclose to the BOARD of th~ ASSOCIATION Ihat such officer or director is also an
officer or director of or otheewise has a financial interest, direct or indirect, in any individual or
business organization or entity with which the ASSOCIATION proposes to contract or otheewise
transact business. Such disclosure shall be reflected in the minutes of the meeting at which any vote
is taken on a proposed contract or business transaction with any individual or business organization
or entity in which an officer or director of the ASSOCIATION has any interest.

l
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ARTICLE X

INDEMNIFICATION AND RELEASE OF OFFICERS AND DIRECTORS

10.1 Indemnification. Evary oHicer and evary director of the ASSOCIATION shall be indemnified by the
ASSOCIATION against all expenses and liabilities, including reasonable attorneys' fees, .i,"!curred by

. or imposed upon him in connection with any proceeding to which he may be a party or in which he
may become invoived by reason of his being or having· been an oHicer or a director of the
ASSOCIATION, or in connection with or on account of any settlement thereof, whether or not he is
an oHicer or a director olthe ASSOCIATION at the time that such expenses and liabilities are incurred,
except in such cases wherein any such oHicer or director is judged guilly of willful misfeasance or
malfeasance in the performance of his dulies;· provided, however, that any claim for reimbursement
or indemnification hereunder may be selt/ed with the approval of the BOARD in the bestinterest of
the ASSOCIATION.

10.2 Righi of Indemnification Cumulative, Not Exclusive. The right of Indemnification provided by this
Article X shall be in addition to and not exclusive of and shall not be deemed to limil, in any way, the
powers of the ASSOCIATION to indemnify any oHicer or director and the right of any oHicer or
director to be indemnified by the ASSOCIATION by or under the common law or statutory laws or the
State of Florida, the DEClARATION, the BY·LAWS or otherwise.

10.3 Release of Officers and Directors. The resignation or expiration of the lerm of office of,or the removal
or replacement of, a director who has been elected or designated by the DEVELOPER, including
those directors initially designated in these ARTICLES, and the resignation or expiration of the term
of oHice of or the removal or replacement of an officer of the ASSOCIATION who has been appointed
by the inilial BOARD, inclUding those officers initially designated in these ARTICLES, shall remise,
release, acquit, satisfy and forever discharge such director or officer of and from all manner of aclion
and aclions, cause and causes of actions, suils, debIs, COvenants, contracts, damages, judgments,

. execulions, clajms and demands whatsoever, in law or in equily, which the ASSOCIATION or any of
ils members, other than DEVELOPER, had, now have, or which any heir, personal representative,
successor or assign of the ASSOCIATION or its members, other than DEVELOPER hereafter can, shatl---­
or may have against any such director or officer of the ASSOCIATION foi, upon, or by reason or any
maller, cause or thing whatsoever from the beginning of the world to the day of such director's or
officer's resignation, removal or replacement or the expiration of such director's or officer's term of
office.

ARTICLE XI
: '." ,

BY·LAWS

The initial BY·LAWS of the ASSOCIATION shall be adopted by the BOARD and may be alleted, amended
or rescinded in the manner provided by the BY·LAWS. No amendment to the BY·LAWS shall change the
rights and privileges of the DEVELOPER without ils approval. In the event of .any conflict between the
provisions of these of ARTICLES and the provisions of the BY-LAWS, the provisions of these ARTlCLES will
control. .
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ARTICLE XII

AMENDMENTS

12.1 Amendments, Generally. These ARTICLES may only be changed, amended, modified or rescinded
in the following manner:

12.1.1 Resolulion of Board of Directors. The BOARD shall initially propose any amendments to
these ARTICLES. Any such proposal shall be by resolulion duly adopted by the BOARD
selling forth the specific terms and provisions of the proposed amendment and directing that
the proposed amendment be submilled 10 a vote 01 the members of the ASSOCIATION at
the next annual meeling or at a special meeling 01 the members of the ASSOCIATION duly
called for such purpose.

12.1.2 Notice of Meeling. Wrillen nolice setting forth the dale and time of the meeling at which the
proposed amendment is to be voted upon and also setting forth the specific terms and
provisions of proposed amendmenl, or a summary of the changes to be eliected by the
proposed amendment, shall be given in accordance with the provisions of the BY-LAWS to
each member of the ASSOCiATION entilled to vote thereon. Such meeling may not occur
less than fifteen (15) days nor more than sixty (60) days from the date of the giving of the
notice of the meeting at which the proposed amendment is to be considered and voled
upon.

12.1.3 Vote of Members. A vote or the members of the ASSOCIATION enlilled to vote thereon,
shall be taken on the proposed amendment at the meeting of which notice has been given
as provided in Section 12.1.2 above. The proposed amendment shall be adopted upon
receiving the aHirmative vote of three·fourths (3/4ths) of the votes of the members of the
ASSOCIATION cast at such meeting, whether in PERSON or by proxy•.

Any number of amendments may be proposed by the BOARD and voted upon by the
~~~~~~~~~~-members-oHhe-ASSe6~A'FieN-at-any-one-meeling';-.------------------

12.2 Written Consent. Notwithstanding anylhing to the contrary set forth in this Articie XII, if a majority of
the directors and such number of Ihe members of the ASSOCIATION as eligible to vole and cast two­
thirds (2/3) of the total voling power of the ASSOCIATION sign a writlen statement manifesting their
intention that an amendment 10 these ARTICLES be adopted, Ihen the amendmenl shall.thereby be
adopled a though the requirements of Sec lion 12.1 at these ARTICLES had been satisfied.

12.3 ARTICLES of Amendment. Upon the approval 01 an amendment tei these ARTICLES in accordance
with the provisions of this Articie XII, the officers of the ASSOCIATION shall cause ARTICLES of
Amendment to be executed and delivered 10 the'Office of Ihe Secretary of Slate of the Slate 01 Florida
as provided by law.

12.4 Limilations on Amendments.

12.4.1 Notwithstanding anything to the contrary set forth in the DEClARATION, Ihese ARTICLES
or the BY·LAWS of the ASSOCIATION, these ARTICLES may not be changed, amended,
modif)ed or rescinded in any fashion or respect which would resull in any change,
amendment, modification, diminution or elimination of or otherwise affected the rights,
privileges of or benefils accruing hereunder to either the DEVELOPE'R, the CITY,
INSTITUTIONAL LENDERS, the St. Johns Water Management District without first receiving
the prior wrillen consent and approval of the DEVELOPER and such other of these parties
as may be or whose rights, privileges, benefit or interest may be adversely or otherwise
affected by any such amendment 10 these ARTICLES.
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12.4.2 No amendment!o lhese ARTICLES shall be made which discriminates against any OWNERS
or affects less Ihan all or the OWNERS wllhln ISLAND VILLAS, wllhoutthe writlen approval
of all of the OWNERS s.O discriminated against or affected.

ARTICLE XIII

. DURATION AND DISSOLUTION

13.1 Duration. The ASSOCIATION shall have perpetual existence; unless dissolved in accordance with the
provisions of Chapter 617 Florida Statutes and as otherwise set forlh in this Article.XIII.

13.2 Dissolution. Upon dissolution of the ASSOCIATION, the property and assets of the ASSOCIATION
remaining after payment of all creditors of Ihe ASSOCIATION and the costs and expenses associated
wilh such dissolution shall be distributed to any other corporation not'lor-profit which is created and
established for purposes similar to this ASSOCIATION or to the CllY, the COUNlY, or any other
pubiic agency for similar purposes; provided, however, that, notwilhstanding the foregoing or
following provisions of Ihis Section 13.2 that portion of the COMMON PROPERlY comprising the
SURFACE WATER MANAGEMENT-SYSTEM shall be distributed only as provided in Section 13.3 of
these ARTICLES.

, In the event Ihat, upon dissolution, another corporation not·for-profit shall not be created and
established as hereinabove provided in Ihis Section 13.2, or in the event Ihat the CllY, the COUNlY,
or any other public agency shall refuse to accept a proposed and dis~ibution 10 it of Ihe property and
assets 01 the ASSOCIATION, any member of the ASSOCIATION or any other interested party shall
be entitled to petilion Ihe Circuit Court of the Eighteenth Judicial Circuit in and lor Brevard County,
Florida for the establishment of a trust or Ihe creation of a corporation noHor-profi~ or other legal
entity lor purposes similar 10 Ihat of this ASSOCIATION. Any COMMON PROPERrt! so distributed
upon dissolution of the ASSOCIATION, as aforesaid, shall conlinue 10 be subject to and encumbered
by the terms and provisions of the DECLARATION and such olher restrictions and limitations as may

________,bayej)jlen imRosed uRon such COMMON PROPERlY in the instrument by which title thereto was
originally conveyed by the DEVELOPER 10 the ASSOCIATION.

13.3 Disposition 01 SURFACE WATER MANAGEMENT SYSTEM on Dissolution. Notwithstanding the
foregoing provisions 01 Section 13.2 of these ARTICLES, upon dissolution of the Association, that
portion of the COMMON PROPERlY comprising the SURFACE WATER MANAGEMENT SYSTEM shall
be granted, conveyed, a!Osigned or dedicated by the ASSOCIATION to an appropriate governmental
body, agency or uliiity to which such grant, conveyance, assig,nment or dedication is offered, the
property comprising the SURFACE WATER MANAGEMENT SYSTEM shall be granted, conveyed,
assigned or dedicated 10 a corporation not-ior-profit, an association, trust or other legal organization
or entity, approved by the SI. Johns Water Management District.
In the absence of any such grant, conveyance, assignment or dedication of the property comprising
the SURFACE WATER MANAGEMENT SYSTEM in accordance with Ihe foregoing provisions of this

, Section 13.3, any member of the ASSOCIATION, the COUNlY or Ihe Saint John's Water Management
District shall be entilled 10 petition the Circuit Court of the Eighteenlh Judicial Circuit in and lor
Brevard County. Florida lor Ihe establishment 01 a trust or the crealion of a corporation not-for-profit
or other legal entity so created for such purpose.
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ARTICLE XIV

NON-PROFIT STA1US

No part of the net earnings of the ASSOCIATION shall inure to the benefit of any of its members or any
other Individual. Accordingly, the ASSOCIATION shall not carry on any activity for lhe profit of its members,
or distribule any gains, profits, or dividends to any of its members as such, or engage, except to an
insubstantial degrC<!, in any activiUes which are nol in furtherance of lhe specific and primary objects and
purposes of the ASSOCIATION. The ASSOCIATION may however, provide a rebate, reimbursement or
refund of excess membership dues, fees or ASSESSMENTS to ils members. In determining whether lhere
should be any such rebate, reimbursement or refund, the earnings'of the ASSOCIATION are nollo be taken
into account In any manner.

ARTICLE XV

REGISTERED OFFICE AND AGENT

The streel and mailing address of Ihe iniUal registered office of the ASSOCIATION shall be 1790 NORTH
A1A, SUITE 101, SATELLITE BEACH, FLORIDA 32937, and lhe IniUai registered agent of the ASSOCIATION
at Ihat address shall be DAVID T. McWILLIAMS, subject al all limes 10 lhe right of the ASSOCIATION to
change either or both the regislered olfice and the registered agent 01 the ASSOCIATION in the manner
provided by the laws of Ihe Stale of Florida !rom time to time. The above is also the mailing
address for the corporation.

ARTICLE XVI

INCORPORATOR

The name ;lnd address ollhe incorporator of the ASSOCIATION is:

.. SIINUY:.FUINT. LAND DEVELOPMENT CORP.
---~---------~-----'1'7.gg-NGR+H-A-1A,S"'FFE""1Q1---------- -----­

SATELLITE BEACH, FLORIDA 32937
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IN WITNESS WHEREOF. the undersigned corporalion has executed lhese Articles of Incorporation as of

theJl:l:bdayOf~19.9.d.-.

SANDY POINT LAND DEVELOPMENT CORP.

(CORPORATE SEAL)

STATE OF FLORIDA

CaUNlY OF BREVARD

I hereby Certify thai on this day, before me; an olficer duly authorized to administer oaths and take
acknowledgements, personally appeared DAVID T. McWILLIAMS, PRES/DENT of SANDY POINT LAND
DEVELOPMENT CORP.• a Florida corporation aUlhorized to do business in the State or Florida. on behalf
of said corporation, known 10 me 10 be the person described in and who executed the foregoing instrument,
who acknowledged before me Ihat he executed the same. that I relied upon the following form of
identification of the above-named person: Florida Drivers License and that an oath was taken.

---~ :~;j-E{er-d:.}-----------'-------

MY COMMISSION EXPIRES:
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. ACCEPTANCE OF REGISTERED AGENT

. The undersigned hereby accepts the designation as Registered Agent of ISLAND VILLAS HOMEOWNERS

ASSOCIATION. INC. ~ / .L.---_----._---
DAVID T. McWILLIAMS
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REGiSTERED AGENT FILING FORM
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ARTICLES OF AMENDMENT TO ARTICLES OF INCORPORATIONO~LAND "1\

VILLAS HOMEOWNERS ASSOCIATION, INC. 'P';' '@
::lOr'l .- ..-
:;p-:' - .--

Pursuant to the provisions of§617.1006, Fla. Stat., Island Villas Homeowners ~~ciatl1\n, "'\1
Inc. ("Association") adopts the following Articles ofAmendment to its Articles of InGQlPjJratilm. 1

• ." ':;J:;' \:)

~c..r: ~
o-:;:J N

G~. lJ1 ~
FIRST: Amendment adopted: -;>'

Article XII of the Artichi~ ofIncorporation oflsland Villas Homeowners Association, Inc. is hereby
amended as follows (additions are indicated by underlining: deletions are indicated by sl:iikvoats,
omitted and unaltered provisions are indicated by ellipses):

ARTICLEXn
AMENDMENTS

12.1 Amendments, Generally. These ARTICLES may only be changed, amended, modified or
rescinded in the following manner:

12.1.1 Resolution of Board of Directors. The BOARD shall initially propose imy
amendments to these ARTICLES. Any such proposal shall be by resolution duly
adopted by the BOARD setting forth the specific terms and provisions of the
proposed amendment and directing that the proposed amendment be submitted to a
vote ofthe members ofthe ASSOCIATION atthe next annual meeting or ata special
meeting of the members of the ASSOCIATION duly called for sucb purpose.

12.1.2 Notice ofMeeting. Written notice setting forth the date and time ofthe meeting at
which the proposed amendment is to bevoted upon and also setting forth the specific
terms and provisions of proposed amendment, or a summary of the changes to be
effected by the proposed amendment,shall be given in accordance with the
provisions of the BY-LAWS to each member ofthe ASSOCIATION entitled to vote
tbereon. Such meeting may not occur less than fifteen (15) days normore than sixty
(60) days from the date of the giving of the notice of the meeting at which the
proposed amendment is to be considered and voted upon.

12.1.3 Vote of Members. A vote of the members of the ASSOCIATION entitled to vote
thereon, shall be taken on the proposed amendment at the meeting ofwhich notice
has been given as provided in Section 12.1.2 above. The proposed amendment shall
be adopted upon receiving the affirmative vote of tlnee fow tits (3I4ths} a simple
majority (Le.: fifty·percent ofall OWNERS, rounded up to the nextwhole OWNER.
such that the number of votes in favor outnumbers the number ofvotes against or
abstaining) of the i otes of the members of the ASSOCIATION east at such a
meeting, whether in PERSON or by proxy.



Any number ofamendments may be proposed by the BOARD and voted upon by the
members of the ASSOCIATION at anyone meeting.

12.2 Written Consent. Notwithstanding anything to the contrary set forth in this Article Xil. if
a majority of the directors and such number of the members of the ASSOCIATION as
eligible to vote and cast two-thirds (213) of the total voting power of the ASSOCIATION
sign awritten statement manifesting their intention that an amendment to these ARTICLES
be adopted, then the amendment shall thereby be adopted a though the requirements of
Section 12.1 of these ARTICLES had been satisfied.

12.3 ARTICLES ofAmendment. Upon the approval ofan amendment to these ARTICLES in
accordance with the provisions of this Article XIl, the officers ofthe ASSOCIATION shall
cause ARTICLES ofAmendment to be executed and delivered to the Office ofthe Secretary
of State of the State ofFlorida as provided by law.

12.4 Limitations on Amendments.

'l2.4.1 Notwithstanding anything to the contrary set forth in the DECLARATION, these
ARTICLES orthe BY-LAWS oftheASSOCIATION, these ARTICLES maynot be
changed, amended, modified or rescinded in any fashion or respect which would
result in any change, amendment, modification, diminution or elimination of or
otherwise affected the rights, privileges of or benefits accruing hereunder to either
the DEVELOPER, the CITY, INSTITUTIONAL LENDERS, the St. Johns Water
Management District without first receiving the prior written consent and approval
of the DEVELOPER and such other of these parties as may be or whose rights,
privileges, benefit or interest may be adversely.or otherwise affected by any such
amendment to these ARTICLES.

12.4.2 No amendment to these ARTICLES shall be made which discriminates against any
OWNERS oraffects less than all ofthe OWNERS within ISLAND VILLAS, without
the written approval of all of the OWNERS so discriminated against or affected

SECOND:

THIRD:

The date of adoption of the Amendment was the (7& day of

t:£.b..~ ,2007.

Adoption of Amendment:

Article XIl of the Articles oflncorporation ofIsland Villas Homeowners Association, Inc., entitled
"Amendments" in effect prior to the adoption ofthe instant amendmentprovided that Amendments
to the Articles ofIncorporation may be adopted upon receiving the affinnative vote ofthree-fourths
(3/4ths) of the votes of the members of the ASSOCIATION cast at a meeting of the members,
whether in PERSON or by proxy.
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The members ofthe corporation were entitled to vote on the Amendment. The members of
the Association duly adopted the Amendment in accordance with the above-stated provision. The
number of votes cast for the Amendment was sufficient for approval.

THE ASSOCIATION has caused these pre~ents to be executed in its name, this ~1..f1day of---J~ ,2007.

l{}:)c1J~~ ·YO(JOJJ)
(Witness 1- Sign)

nct:\', s~a L. UCOf-€'
(Witness 1 • Pript) ~

~-...:::.==...~

:\ID\\Y\~Cl.\\-e.. \~
(Witness 2 - PfYit)

President, Island Villas Homeowners
Association, Inc.

(Sign)

ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC.

~~By:

Attesl: &:Y\JJk
(Sign)

-----4C tYl ~tLS
(Print) .

Secretary, Island Villas Homeowners
Association, Inc.

~·mOe4J
(Witness 1- Sign)

me);SS<;A L- mOOrf-
(Witness 1 - Print)

~9.~(Hj
j\"D\\U \)A\:\f \ ~

(WItness 2 - P,gnt)
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. ------ ._----- ..

STATE OF FLORIDA
COUNTY OF I1A.LI/MoL

The foregoing was acknowledged before me this c9.rJ~ay of J U"Ot. 200'1 ,
20071 by . pJ't..h.arcL 2'31< Ii o..n'rJtu.-' as President of Island Villas Homeowners

Association, In C., aFlorida not for profit corporation, on behal f ofthe cozporation, ·who is personally

known to meorwho has produced PI.- /)L &t53 '1~~§D () as identification.

NOTARY PUBLIC

~ge,) t1 2Jf.J. f,a f2 eI2
(S~~tt] .. •
llLLCl A hAeVl a. )yLt,h-rJ..td

(Print) ()
State of Florida, At Large
My Commission Expires: q- 2(P-/O

STATE OF FLORIDA
LCOUNTY OF /.3ftttali.

,1"-,. J
. The forr~ing wj18 ne oWlrrl}ed efare me this ~ t day of ~ It.JZ...... •

2007, by A; b(d. . VI' as Secretary of Island Villas Homeowners

Associatioo, Inc., a Florida not for profit corporation, on behalfofthe corporation, who is personally

knowntomeorwhohasproduced FL])L lJJ.4J, SD os3c1{9 0 as identification.

(Sign)

(Print)
State of Florida, At Large
My Commission Expires:

.~
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\ BY-LAWS
OF

ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION NOT-FOR,PROFIT

Island Villas Homeowners Association, Inc. (the "ASSOCIATION") is Rorida corporation not-for-profit which has been
organized pursuant to the provisions of Chapter 617, Florida Statutes, for the purposes stated in its Articles of
Incorporation (the "ARTICLES'), these BY-LAWS, and in that certain Declaration of Covenants, Conditions,
Restrictions, Easements and Rp.servations for Island Villas (the "Jg~RATION") dated crt 5, 19.1land recorded
on. ,19_ in Official Records Book~ at Pages', et seq. of the hereby adopted by the Board
of Directors of the ASSOCIATION as the BY·LAWS of the ASSOCIATION, to wit:

ARTICLE I

QEFINJ110NS

The'definitions of terms set forth In the DECLARATION and in the' ARTICLES are hereby specifically incorporated
into these BY-LAWS by reference thereto as if they were fully set forth herein verbatim and at length, and such
defined terms shall have the same meanings in the context of these BY·LAWS as is ascribed to them in the context
of the DECLARATION and the ARTICLES.

ARTICLE II

NAME AND PRINCIPAL OFFICE

2.1 Name. The name of the ASS()CIATION is ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.

2.2 Principal Office. The principal office of the ASSOCIATION shall initially be located at 1790 NORTH A1A, SUITE
101, SATELLITE BEACH, FLORIDA 32937, until another office is otherwise designated by the BOARD of the
ASSOCIATION; but meetings of the members and directors of the ASSOCIATION may be held, Ul10n proper
notice, at such other places within Brevard County, Florida, as may from time to time be designated by the
BOARD.

,,';: ARTICLE III

, CORPORATE SEAL

,. ,,:i". The ASSOCIATION shall have a seal in circular form having within ils circumference the words: "ISLAND VILLAS
. . ':: HOMEOWNERS ASSOCIATION, INC." '

ARTICLE IV

OBJECTS AND PURPOSES

5 ';,
, "

0'" ') ., 1'"••,

The ASSOCIATION has been created and established for the objects and purposes of, and shall have exclusive
jUrisdiction over and the sole responsibility for, the ownership, administration, management, operation, regulation,
care, maintenance, repair, restoration, replacement, preservation and protection of the COMMON PROPERTY; the
establishment, levy, imposition, enforcement and collection of all ASSESSMENTS for which provision is made in the
DECLARATION; and the promotion and advancement of the health, safety and general welfare of the members of
the ASSOCIATION, and all having to do with and being related to ISLAND VILLAS,

~ .,;:;;;:;:C:\iv\bylaws.lv. 093092· rhj'. '. :~r~ffi~t~~~j~~:" :,.' . ,
'"t': .,',0.:.:< ~::·':'ii.;:~,;;
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ARTICLE V

POWERS AND DUllES

Th~:~~wersand duties of the ASSOCIATION shall be as set forth in the DECLA.RATION and ARTICLES. which are
specifically incorporated into these BY-LAWS by reference thereto as if they were tully set forth herein verbatim and
at length, as the same may be amended from lime to lime. Any amendments to the powers and duties of the
ASSOCIATION as specified in the ARllCLES shall be and hereby are similarly incorporated into Ihese BY-LAWS by
reference.

ARllCLE V1

MEMBERSHIP AND VOTING RIGHTS

,:'~ The qualifications for membership in the ASSOCIATION, the manner of admission to membership in the
-': ASSOCIAll0N. the voting rIghts of members in the ASSOCIATION, the limitations on such membership and voting

rights, and the manner of lerminaUon of membership in the ASSOCIATION shall all be as set forlh in the
.. ' DECLARATION and the ARllCLES, which are specifically incorporaled into these BY-LAWS by reference thereto as

. if they were fUlly set forth herein verbatim and at length, as the same may be amended or modified from time to lime•

. Any amendments to the DECu\RATION or the ARTICLES having to do with membership and voting rights in the
ASSOCIATION shall be and hereby are similarly incorporated into these BY-LAWS by reference.

ARTICLE VII

MEETlNGS OF MEMBERS

7.1· Annual Meetings. The annual meeling of the members of the ASSOCIATION shall be held on the second
Wednesday in February of each year, or other such time in January or February as deemed appropriate by
the BOARD. The first annual meeting of members shall be held on such date in February of a year deemed
appropriate by the BOARD, then held annually thereafter.·

7.2 Special Meetings. Special meetings of the members may be called at any'time for any purpose permitted
... pursuant to the terms and provisions 01 the DECLARAll0N, the ARTICLES or these BY-LAWS. when directed

. by the President or by a majority or the members of the BOARD, or upon the written request of members who
have a right to vote not Jess than one-fourth (1!4) of all of the total voting power of the ASSOCIATION from
lime to time.

~:.;, 7.3.~: Notice of Meetings. Notice of any meetings, whether regular or special, shall be given to the members in
....:..>.';;;' ...... writing by or at the direction or the Secretary of the ASSOCIAllON or such other PERSON as is authorized

to call the meeting, subject to Section 17.8 of the DECLARATION.
"', .' .~)'.": :

,"'. 7.3.1 lime of Delivery and Contents, Notice of any meeting, whether regular-or special, shall be given
at least ten (10) days in advance of the meeting for which such notice is given, and shall·include
in general the nature of the business to be transacted at such meeting; provided. however, that
if the business of any meeting shall involve an election ofdirectors of the ASSOCIATION otherwise
governed by Article X of these BY-LAWS or any action governed by the DECLARATION or the
ARTICLES. notice of such meeting shall be given as therein provided.

.'
6



7.4 . Who May Attend. In the event any LOTis owned by more Ihan one PERSON, all co·OWNERS of the LOT may
attend any meeting of Ihe members. In Ihe event any LOT is owned by a corporation, any director or officer
of the corporation may allend any meellng of the mambors. However, the vole for any LOT shall be cast In
accordance with the provision of Arlicls \n of these BY-LAWS. 'INSTITUTIONAL LENDERS have the right to
atlend all members meetings.

7.5 Quorum. The presence at the meeting of members of the ASSOCIATION, or their proxies, entitled to cast fifty­
one percent (51%) of the votes of the enlire membership shall constitule a quorum for any action of members
governed by these BY-LAWS.

. 7.6 Voting; Proxies. At all meetings of members' held pursuant to this Article VII, each member shall be entitfed
to vote either in PERSOI.J or by proxy. All proxies shall be in wriling and signed by the member voting by
such proxy, and shall be filed with Ihe Secrelary of the ASSOCIATION prior to the roll call at the meeting at
which such proxies are to be exercised. Proxies shall be valid only for the particular meeting or meetings
specified therein. In the event that a LOT is owned joinlly by two or more co-OWNERS, and if said co­
OWNERS have not designated one (1) of them as Ihe voting member with respect to such LOT,then a proxy,
to be valid and exercisable by a third party, must be signed by all such co-OWNERS•

. Notwithstanding anything to the contrary set forth in this Article VIr, every proxy shall automatically cease upon
sale, transfer, devise, or olher disposition by the member of such member's LOT.

7.7 Majorily Vole. Unless otherwise provided in these 8Y·l..J\WS, or pursuant to the DECl..J\RA1l0Nor the
ARTICLES, matters approved by a majority vole of the members vOling in PERSON or by proxy at meeting
at which a quorum is present, shall constitute official action by the members of the ASSOCIA1l0N.

7.8 Adjournments. Any meeting may be adjourned or continued by a majority vole of the members present in
PERSON or by proxy and en[iUed to vote,. of if no member entitled to vote is present, then any oHicer of the
ASSOCIATION may adjourn the meeting from lime to time. If any meeting is adjourned or continued to
another lime or place, it shall not be necessary to give any notice of the adjourned meeting, jf the time and
place to which the meeting is adjourned are announced at the meeling at which the adjournment is taken, and
any business may be transacted at the adjourned meeting that might have been transacted: at the original
meeting. If the time and place 10 which Ihe meeting is adjourned are announced at the meeting at which the
adjournment is taken, nolice of the adjourned meeting may be given to members not present at the original
meeting, without giving notice 10 Ihe members which were presenl at such meeling.

7.9 Organization. At each meeting or Ihe members, the President, the Vice Presidenl, or any PERSON chosen
by a majority of the members present, in that order, shall act as Chairman of the meeting. The Secretary, or
in his absence or inability 10 act, any PERSON appointed by the Chairman of Ihe meeting, shall act as
Secretary of the meeting. '

, .

';'

"
7
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7.10 Order of Business. The order of business at the annual meetings of the members shall be:
)

7.10.1
7.10.2
7.10.3

. 7.10.4
7.10.5
7.10.6
7.10.7
7.10.8
7.10.9
7.10.10
7.10.11

Delermination of chairman of the meeting;
Calling of the roll and certifying of proxies;
Proof of notice of meeting or waiver of notice;
Reading and disposal of any unapproved minutes;
Ejection of inspectors of election;
'Determinallon of number of directors;
Election of directors;
Reports of directors, officers, or committees;
Unfinished business;
New busines.~; and
Adjournmenf

. /

7.11 Minutes. The minutes of all meeting's of the members shall be kept in a book available for inspection by the
"' members or their authorized representatives, and the directors, at any reasonable time.· The ASSOCIATION

shall retain these minutes for a period of not less than seven years.'

7.12 Actions Without a Meeting. Any action required or permilled to be laken at any annual or special meeting of
'.' the members of the ASSOCIATION, may be taken without a meeting, without prior notice, and without a vote

if a consent in writing, selling forth the action .so laken, shall be signed by the members having not less than
the minimum number of voles that would be necessary 10 authorize or take such action at a meeting at which
all members entitled to vote thereon were present and voled. Wilhin ten days after obtaining such
authorization by written consent, notice shall be given to lhose members who have not consented in writing.
The notice shall fairiy summarize the material features at the authorized action. If a LOT is owned by more
than one PERSON or by a corporation, the consent for such LOT need only be signed by one PERSON who
would be entilled 10 cast the vote for the LOT as a co-OWNER pursuant to Section VI of Ihese BY-LAWS•

ARTICLE VIII

__---'---'--+."C'-:c•. c.... ----"L1ABILLTI-S.uffill~8MJNAJ1Qf'LOE...MEM8EBS1:1It:.P----------
", '.

.:... .' llie termination of membership in the ASSOCIATION shall not relieve or release any such former member from any
liability or obligations incurred pursuant to the DECLARATION, the ARTICLES, these BY-LAWS or the RULES AND
REGULATIONS of the ASSOCIATION, or such membership in the ASSOCIATION, or impair any rights or remedies
which the ASSOCIATION may have against such former member arising out of or in any way connected with
membership in the ASSOCIATION.

..", ',;.

; .::':"::~~ ' ...

·~".1 .

ARTICLE IX

BOARD OF DIRECTORS

'.' 9.1 Purpose. The property, business and affairs of the ASSOCIATION shall be managed and governed by a
BOARD of the ASSOCIATION. .

9.2. Number. The number of directors on the BOARD from time 10 time shall never be less than three (3) nor more
than eleven (11), but shall always be an odd number. The number of directors shall be determined from time
to lime by the BOARD, and may be increased or decreased by the BOARD from time to time, but shall never
be less than three (3).

8K 3237PC a828
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\, 9.3 qualification. Except lor the IniUal directors designated In SecUon 7.6 01 the ARTICLES and any dlreotors
". "j thereafter from Ume to time appointed or elected by the DEVELOPER, all directors 01 the ASSOCIATION must

be members 01 the ASSOCIATION in good standing.

9.4 . Term 01 Office. The Directors shall serve for a period of one year ending on the date 01 the annual meeting,
or until such director's resignation or removal, pursuant to the DECLARATION, the ARTICLES, and these Bye

, LAWS.

9.5 Resignation. Any director may resign at any lime by giving written notice of his resignation to another director
or officer. Any such resignation shall take effect at the time specified therein or, if the lime when such
resignation is to become effective is not specified therein, immediatelY upon its receipt, and, unless otherwise
specified therein, the acceptance 01 such resignation shall nol be necessary to make it effective.

9.6 Removal of Directors.

9.6.1 Developer-Appointed Directors. Any director other than a director appointed by the DEVELOPER
may be removed by a majority vote 01 the remaining directors, if such director: Ca) has been
absent lor the last three consecutive BOARD meetings, and!or adjournments and continuances
01 such meetings; or Cb) is an OWNER and has been delinquent for more than thirty (30) days after
wrillen notice in the payment of ASSESSMENTS or other moneys owned to the ASSOCIATION.

'.., .. , I

9.6.2 Elected Directors. Any director 'other than a director appointed by the DEVELOPER may be
removed with or without cause by the vote of a majority 01 the members of the ASSOCIATION at
a special meeting of the members called by not less than ten percent (10%) of the members of
the ASSOCIATION expressly for that purpose. The vacancy on the BOARD caused by any such
removal may be filled by the members at such meeting or, if the members shall fail 10 fill such
vacancy, by Ihe BOARD, as in the case of any other vacancy on the BOARD.

9.7 . Vacancies. Vacancies in the BOARD may be filled by a majority vote of the directors then in office, though
. less than a quorum, or by a sole remaining director, and a director so chosen shall hold office until Ihe next

___--'---"alonuaLelection.and.until.his-slJGGesser--is-cllJly.elected,unless-sooner-dlspiaced:-Ifihere are nO dirrn:tor~lIlel1-­

a special election of the members shall be called to elect Ihe directors. Notwithstanding anything contained
herein to the conlrary, the DEVELOPER at all times shall have the right to appoint the maximum number of
directors permitted by the ARTICLES, and any vacancies on the'BOARD may be filled by the DEVELOPER
to. the extent that the number of directors then serving on the BOARD which were appointed by the

, DEVELOPER is less than the number of directors the DEVELOPER is then entitled to appoint.

In the event the ASSOCIATION fails to fill vacancies on the BOARD sufficient to constitute a quorum in
, '. ' accordance with these BY·LAWS, any OWNER may apply to the Circuit Court of the COUNTY for the

':;,,: :'•. appointment of a receiver to manage the affairs of the ASSOCIATION. At least thirty (30) days prior to
applying to the Circuit Court, the LOT DWNER shall mail to the ASSeCIATION a notice describing the
intended action giving the ASSOCIATION the opportunity to fill the vacancies. If during such time the
ASSOCIATION fails to fiil the vacancies, the LOT OWNER may proceed with the petition.

If a receiver is appointed, the ASSOCIATION shall be responsible for the salary of the receiver, court costs,
and attorneys' lees. The receiver shall have all powers and duties 01 a duiy constituted member of the
BOARD, and shall serve until the ASSOCIATION fills vacancies on the BOARD' sufficient to constitute a
quorum.

- .
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9.8 Directors Appointed by the DEVELOPER. Notwithstanding anything contained herein to the contrary, the

DEVELOPER shall have the right to appoint the maximum number of directors In accordance with the
privileges granled 10 the DEVELOPER pursuant 10 the ARTICLES. All directors appoinled by the DEVELOPER
shaIl serve at the pleasure of the DEVELOPER, and the DEVELOPER sharr have the absolute right, at any time,

, and in its sole discretion, to remove any director appointed by il, and to replace such director with another
PERSON 10 serve on the BOARD. Replacement or any director appointed by Ihe DEVELOPER shall be made
by Written instrument delivered to any officer or any othel" director, which instrument shall specify the name
of the PERSON designaled as successor director. The removal of any director and the designation ot his
successor by the DEVELOPER shall become eHective immediately upon delivery ot such written instrument
by the DEVELOPER.

9.9 Past President as Member Ex-Officio. In addition to the directors or this ASSOCIATION, as set forth in Section
9.2 of these BY-LAWS, the immediate past President of the ASSOCIATION, shall become an ex-officio member
at the BOARD, for the year immediately rolloWing his term ot office as President, but shall not be enlilled to
vole, unless said immediate past President remains on the SOARD by virtue or his election to or continued
service on the BOARD, as otherwise provided herein.

9.10 Compensation. Subject to' the provisions of Section 4.4.5 of the ARTICLES, no director shaIl receive
,. 'compensation tor any service which such director may render to or on behalf of the ASSOCIATION. However.

any director may be reimbursed for Ihe actual amount ot expenses reasonably incurred by such director in
the performance or his duties as a director or officer of the ASSOCIATION.

9.11 Powers and Duties. The directors shaH have the right to exercIse al/ of the powers and duties of Ihe
, ASSOCIATION, express or implied, existing under these BY-U\WS, the ARTICLES, the DEClARATION. or as

otherwise provided by slatute or Jaw. '

ARTICLE X

ELECTION OF DIRECTORS; NOMINATIONS COMMlmE;
ELECTION COMMIITEE

10.1 Election. Election tolhe BOARD shall be In the following manner:

Initial Election by Association. Within sixty (60) days after the members other than the
DEVELOPER are entitled to elect any directors, as provided in the ARTICLES, or within sixty (60)
days after the DEVELOPER notifies the ASSOCIATION thai it waives its right to appoint one or
more directors, the ASSOCIATION shall call and give not lass than twenty (20) days nor more than
forty-five (45) days notice of a special meeting of the members to elect any directors the members
are then entilled to elect, or 10 replace the appropriate number of directors previously appointed
by the DEVELOPER.

SUch special meeting may be called and the nolice given by any member if the ASSOCIATION
fails to do so. At such special meeting. the members shall be required to elect any directors which
they are enUl/ed to elect and,' if they fail to do so, any directors appointed by DEVELOPER which
would have been replaced by any directors elected by the members may resign without further
liability or obligation to the ASSOCIATION. '

". ~ .. "

In the event such a special meeting is carred and held, at the meeting the members may elect not,
to hold the next annual meeting of the members H such next annual meeting would be less than
four (4) months after the date of the special meeting and. upon such election, the next annual
meeting of the members shall not be held.
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10.1.2 Election by Association. Except as provided in this Seclion 10.1, the members of the
ASSOCIATION shall elect directors at the annual members' meetings.

10.2 Nominations at Meeting. At the meeting of the members of Ihe ASSOCIATION at which directors are to be
elected, the members present at such meeting shall be entitled to nominate any members of the
ASSOCIATION for electivn 10 the BOARD. All such nominations made by members at such meeting must be
seconded by another member present at such meeting•

. .10.3 Barrots. All electfons to the BOARD shall be made on written barrols, unless dispensed wilh by unanimous
consent, which shall:

a. describe the vacancies to be filled;
' .. ' . b." set forth the names ot those nominated by the Nominations Commillee for such vacancies; an~

, , c.contain a space for a write-In vote by the members for each vacancy.

Each voting member shaH receive' one ballol and such voting member shall exercise on anyone ballot only
one vote for each vacancy shown thereon.

", 10.4 " Vote at Meeling. All voting for directors of lhe ASSOCIATION shall be by written ballot, unless dispensed wilh
, ", by unanimous consent, and may be as forrows:

, In Person or By Proxy at Meeting. All members of the ASSOCIATION, and their proxies, present at the
meeting at which such election or directors is held shall be enUl/ed to vote at such meeting by deliVery to the
Election Chairman, who shall be appointed by the President or other presiding officer, of either: (i) the

. completed written ballot delivered to each member in accordance with Section 10.3 of these BY-LAWS; or (ii)
a complete substilute ballot provided by the Secretary or the 'ASSOCIATION at the meeting at which such
election ofdirectors is held. , '

10.5 Bection; Vote Tabulation. Upon receipt of the wrillen ballots from the members or their proxies present at
the meeting at which directors are to be elecled, the Election Chairman shall do the following:

10.5.1 Tabulate Voles. Tabulate all or the votes of Ihe members and proxies present at the meeting, and
all of the votes received by the Election Chairman.

'" , 10.5.2

10.5.3

Announce Director(s). Announce the name or names of the director or directors, if any, elected
, by the members pursuant to the DECLARATION and ARTICLES. "

Announce Olher Directors. Announce the names of the other directors appointed by the"
DEVELOPER.

POWERS AND DUllES OF THE BOARD

',;, 10.6 ," Secrecy. The aforesaid election and vote tabulation procedures shall be undertaken by the Election Chairman
in such a manner that the vote or any member or proxy sharr not be disc/osep to any PERSON, even to the
Election Chairman.

ARTICLE XI

. ,', . .~! :::. :..~~.,;~.. '.,,:: .,.
. ·"~:'I··

.. ::":', 11.1 . Powers and Duties. Generally-. ,All of the powers and duties of the ASSOCIATION as are, respecUvely,
," 'conferred and imposed upon it pursuant to Chapter 617 Rodda Statules, the DECLARATION, the ARTICLES

" and these BY-LAWS shall be exercised by and through the BOARD.

" ", .
•••< .~ '.:~:••:: ..~ •
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11.2 'Specific Powers and Duties. The BOARD shall, In addition to those general and specific powers and duties
as are, respectively, conferred and imposed upon the ASSOCIATION as set forth in Article V of these BY·
LAWS, have the lollowing specific powers and dulles:

11.2.1 Call Meetings. To call special meetings of the members wheneVer it deems necessary; provided,
also, that the BOARD shall call a special meellng 01 the members at any time upon wrillen request
01 one-rourth (1/4) 01 the voting power 01 the ASSOCIATION.

11.2.2 . Keep Records. To cause to be kept a complete record of all of its acts and all affairs 01 the
ASSOCIATION, inclUding specifically, but without limitation, financial records and accounts in
accor,dance with Article XVII 01 these BY·LAWS. .

11.2.3 Elect Officers, Etc.. In accordance with Section 14.2 of these BY·LAWS, to elect all officers 01 the
ASSOCIATION, and with respect to such offiCers prescribe such duties as the BOARD may deem
expedient.

11.2.4 . Hire and Rre Employees and Agents. To hire and fire such employees and agents of the
ASSOCIATION, as it deems necessary to carry out and discharge the duties and responsibilities
01 .the ASSOCIATION inclUding, without limitation, a manger or executive director 01 the
ASSOCIATION who shall not be an elected officer or director 01 the ASSOCIATION, in accordance
with the, terms and provisions or any contracts or employment or agency between the
ASSOCIATION and such employees or agents, and with respect to such employees and agenls
to prescribe their duties any fix their compensation as the BOARD may deem expedient; all
SUbject, however, to the provisions 01 Section 4.3.7 of the ARTICLES.

I "
'\....

11.2.5 Supervise Officers. Etc.. To supervise and direct all officers, employees and agents of the
. ASSOCIATION, and to see that th!"ir duties are properly perlormed.

11.2.6 Approve Budget. To cause to be' prepared, and to receive review and approve budgets for cosl
and expenses incurred, or to be incurred, (a) in conneclion with up-keep and maintenance of the

_________-;;C?;O;:;M;!;M'!'o~N;:_;';P7;R~O';:P::::E:':R';_;!TY,jncluding.-without-limitatiQR,the-GQMMQN-STREEfS-ANS-R0ASS,the­
SURFACE WATER MANAGEMENT SYSTEM, the security system, and the cable television system
Of any), and (b) in connection with the performance of all other duties of the ASSOCIATION as sel
forth in the DECLARATION, the ARTICLES and these BY·LAWS•

.11.2.7 , .., Prepare Membership Roster.' To prepare a roster of all members and their LOTS and the status
" . of all ASSESSMENTS applicable thereto, which shall be kept at the offices of the ASSOCIATION
", and be open to inspection by any member iri the presence or an officer or other employee of the
".: ASSOCIATION designated by the BOARD at any reasonable time during normal business hours.

11.2.8 Adopt RULES AND REGULATIONS. To adopt, pUbtish and enforce· the RULES AND
REGULATIONS governing the use of the COMMON PROPERTY and the facilities incidentlherelo
and the personal conduct of the members and their guests thereon, as more partiCUlarly set forth
in the DECLARATION.

11.2.9' "Reguire Bonding. To require and cause, at the expense or the ASSOCIATION, all or any officers
or employees of the ASSOCIATION having fiscal responsibilities for 'the ASSOCIATION to be
bonded, as the BOARD may deem appropriate.

.'
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.11.2.10 Exercise Powers and Discharge Dulies. To generally exercise all powers, rights and privileges of
the ASSOCIATION and 10 generally discharge all duties, obligations and responsibilities of the
ASSOCIATION, as the same are conferred by and imposed in Ihe DECLARATION, the ARTICLES
and these BY-LAWS, and 10 lake any action which it deems necessary or advisable in connection
therewith.

ARTICLE XII

MEETINGS OF TI;E BO!\RD

. 12.1 All Business. The business and affairs of the ASSOCIATION may be transacted by the BOARD at any ~egular

or special meeling.

; :, ". 12.2 Regular Meellng. Regular meetings of the BOARD may be held at such time and place as shall be
... ::'.~ determined, from time 10 lime, by a majority of the Directors, but not less often than semi-annually.

12.3 Special Meeting. Special meetings of the BOARD shall be held when called by the President or by a majority
of directors after not Jess than two (2) days' nolice to each director.

.. 12.4· Majority Vote. Matters approved by a majority vote of the directors present at a meeting of the BOARD at
.. Which a quorum is present shall constitute official action of the BOARD, except as may be otherwise

specifically provide or required by the lerms and provisions or IheDECLARATlON, the ARTICLES or these BY­
LAWS.

12.5 Waiver of Nolice and Consent. The transaction of any business at any meeling of the BOARD, however called
and noticed, or wherever held, shall be as valid as though made at a meeting duly held after regular call and
notice ir a quorum is present and, it either before or after the meeling, each or the directors not present signs
a written waiver or notice, or a consent to the holding of such meeling, or an approval at the minutes thereof.
All such waivers, consents or approvals shall be filed by the Secretary of the ASSOCIATION with the corporate
records at the ASSOCIATION and made a part of the minutes of the meeling.

---:-C,'-.-112:O:-ACfron raken Without a Meeting. The directors shall have the right to take any action in absence of a meeting
;'" ~' " which they could take at a meeting by oblalning the written approval of all the directors. Any action so

approved shall have the same effect as though taken at a meeting of the directors.
. .

' .. 12.7 Quorum. A majority or the members of the BOARD from time to time shall cOhstilule a quorum thereot. If
at any meeting or the BOARD there shall be less than a quorum present, the majority of Ihose directors

.. ,. present may adjourn the meeting from time-la-time unlil a quorum is present. In the case of the adjournment
of a meeling, no further nolice at the adjourned meeting need be given unless otherwise determined by a
majority of Ihose directors present at the time at adjournment.

12.8' Open Meeting. Any meeting of the BOARD of the ASSOCIATION shall be open to all members ot the
'.' . '... ASS.OCIATION for purposes of observation. Member participation at BOARD meeting mayor may not be

permitted within the sole and absolute discretion of the BOARD.

12.9 Minutes. Except as otherwise provided In these BY-LAWS, minutes of all meellngs of the BOARD and any
committee thereof shall be kept in a business-like manner and shall be available for Inspection by any director
or member of the ASSOCIATION at any time during normal business hours. The Secretary of the.
ASSOCIATION shall keep the minules of all meetings or the BOARD•

...-., . ..... -.: .. ;'::~:~
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12.10 Presiding Officer. The presiding officer at all meetings 01 the BOARD shall be the President of the
ASSOCIATION and in his or her absence the Vice President shail preside. In the absence 01 the President
or Vice President, the directors present at such meeting shall designate a presiding officer from among
themselves.

ARTICLE XIII

PARLIAMENTARY RULES

All meetings of the members of the ASSOCIATION and all meetings of the BOARD of the ASSOCIAll0N shall be
, governed by the la'test edition 01 Robert's Rules of Order; with any terms or provisions 01 the DECLARA1l0N, the
,AR1lCLES or these BY-LAWS, then the applicable terms and provisions of the DECLARATION, the AR1lCLES or
these BY-LAWS shall control.

ARTICLE XIV

OFFICERS

" ' .. 14.1 ..' Officers; 11113 day to day business and affairs of Ihe ASSOCIATION shall be administered by a President, Vice
':' President, Secretary, Assistant Secretary, Treasurer, and such other officers as the BOARD may from time

to lime by resolution determine. The offices of Vice President, Secretary and Treasurer, or any other offices
may be combined from lime to time by the BOARD In itsdiscrelion, except that the office of PresIdent shall
not be cDmbined with any olher oHice. All officers or the ASSOCIATION must be members or the BOARD.

14.2 Eleclior. Except as pr00ded in Section 8.5 of the ARTICLES with respect to the designation of the initial
officers of the ASSOCIATION, the officers shall be elected by the vote at a meeling of the directors held
immediately following the terminalion of the annual meeting of the members at which the directors are elected.

. '

14.3 Term. All officers shall hold office for a term of one (1) year or unUl their successors are elected, but may be
removed from office by the BOARD, wilh or without cause, at any lime.

'14.4,' President. The President 01 the ASSOCIATION shall preside at all meetings Df the BOARD are carried out, and
. shall sign all notes, contracls, leases, mortgages, deeds and aU other written instruments required to be
executed by or on behalf or Ihe ASSOCIATION.

,":14.5:'"Vice President: The Vice President of the ASSOCIA1l0N shall perform all the duties of the President in the
.. ," , 'absence of the President and shall have such other'duties as' may from time to time be imposed upon him

by the BOARD.

";'
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C. :>"14:6' 'Secretary. The Secretary of the ASSOCIATION shall be the Secretary of the BOARD.
)

The Secrelary shall record Ihe votes and keep or cause 10 be kept the minutes of all meetings of the BOARD
.'and members of the ASSOCIATION in a minute book or books to be kept for that purpose; shall keep all olher
records of Ihe ASSOCIATION; shall see that all nolices are duly given as required by law and as provided in
accordance with the DECLARATION, Ihe ARTICLES, the BY-LAWS or the RULES AND REGULATIONS of Ihe
ASSOCIATION; shall record in a book kepi for that purpose the names of all members of the ASSOCIATION
together with their: addresses as filed by such members; shall together with the President or Vice President
sign all noles, contracts, leases, mortgages, deeds and all olher instruments (other than checks) execuled by
or on behalf of the ASSOCIATION; and shall, in general. perform all duties incident to the office of Secretary
and such duties as from time to lime may be assigned by the President or imposed by the BOARD.

'. ·'14.7" Assistant Secretary.. The Assistant' Secrelary of the ASSOCIATION shall perform all duties of the Secrelary
.". in the absence of the Secretary and shall otherwise assist the .secretary in the performance of the Duties,

. .: responsibilities and obligations of the Secretary as set forth therein, and shall have such other duties as from
'. time to lime may be assigned by the Presidenl or imposed by the BOARD.

".14.8 ··Treasurer. 'The Treasurer of the ASSOCIATION shall receive and deposit in appropriate bank accounts all
.. ,' "'-':";~ monies' of the ASSOCIATION and shall disburse such funds as directed by resolution of the BOARD; provided,

.,...... however, that a resofutlon of the BOARD shall not be necessary for disbursements of funds made in the
ordinary course of business of the ASSOCIATION conducted within the limits of the budget adopted by the
BOARD. Further, the Treasurer shall sign all checks of the ASSOCIATION.

Additionally, the Treasurer shall keep or cause to be kept proper books of account of the ASSOCIATION; shall
supervise and assist in the preparation of an annual budget and other financial statements of the
ASSOCIATION; shall establish adequate reserves in accordance with the DECLARATION and as required by
law; shall select and utiJize, with the approval of Ihe BOARD a Certified Public Accountant for the
ASSOCIATION; and shall, in general. perform all duties incident to the financial affairs at the ASSOCIATION,
and such other duties as may from Ume to time be assigned by the President or imposed by theSOARO.

__....,....-:..e.--,...---------------AATlCtCX\1'-----------------

: :i~:;i·:·(Xf::i:.:·:;t;~· FISCAL MANAGEMENT

I • :·;~·.rf~i~~·,y:: -':<.>;~. '
, . ::·/~~l;t;..15.1.~ Fiscal Year. The fiscal year of the ASSOCIATION shall be the calendar year.

,".'. .,~~·r~:::.~.:;··~\.;.-:. .

. ";;;..)::;r:;':;.15.2{Ac~ounting; Accounts. The ASSOCIATlON'shall use the accrual basis method of accounting and shall
':;'-"~"h~;~'~' maintain accounting reccrds in accordance with good accounting practices, which shall be open to inspection

-. . .' in accordance with Section 16.1 at these BY·LAWS. Written summaries of the accounting records shalf be
prepared by or caused to be prepared by the Treasurer and shall be made available at feast annually to the

- 'members of the ASSOCIA1l0N. Such records shall include, but not be limited to, a record of all receipts and
expenditures, and an accurate account lor each LOT which shall designate the name and address of the
OWNER thereof, the amount ot the Regular ASSESSMENTS and all other ASSESSMENTS, it any, assessed
against or charged to such LOT, the amounts and due dates for payment ot same, and the amounts paid
upon the account and the balance due thereunder•

....,,~15.3 'ASsESSMENTS. All ASSESSMENTS. whether Regular ASSESSMENTS, Special' ASSESSMENTS, Capital
:.;..:•...:.... Expenditure ASSESSMENTS orlndividual Lot ASSESSMENTS, shall be fixed, assessed, levied, enforced and·

. collected in accordance with, and pursuant to, the terms and provisions of the DECLARA1l0N.

.'
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l 15.4 Budget. The BOARD shall adopt an annual budget lor the ASSOCIATION after review olthe proposed annual
budget and financial statements prepared by the Treasurer.

15.5 Deposit 01 Funds. The monies 01 the ASSOCIATION. whether collected by ASSESSMENTS or otherwise; shall
be deposited in accounts in such bank or banks as shall be designated from time to time by the BOARD.
Withdrawat 01 monies from such accounts shall be only by checks signed by such officers as are authorized
pursuant to Article XIV of these BY-LAWS, All sums collected by the ASSOCIATION from ASSESSMENTS or
any other source may be commingled in a single fund or divided inlo more than one lund. as determined by
the BOARD; provided. however. that all reserve funds shall be maintained as. and deposited in. a separate
bank account. and shall be used only lor the purpose or purposes lor which such reserve fund is created and
maintained. unless said reserves have been waived by the BOARD.

'15.6· Financial Statements. Financial statements of the ASSOCIATION, inciuding, without limitation. a statement
.,: 01 income and expenses and a balance sheet shall be made annually by the Treasurer and approved by the
- BOARD in accordance with Section 14,8 of these BY-LAWS. and a copy thereof shall be furnished to each

member of the ASSOCIATION not later than the first day of April of the year following the year lor which the
statements are prepared. The BOARD may. at its option. elect to have a review or an audit made by an
auditor, accountant. or Certified Public Accountant.

ARTICLE XVI

BOOKS AND RECORDS

16.1 Accounting Records. All accounting records 01 the ASSOCIATION shall be open to inspection by members
01 the ASSOCIATION or their respective authorized representatives at reasonable times in the presence 01 an
oHicer of the ASSOCIATION designated by the BOARD. Such authorization as a representative 01 a member
must be in writing and signed by the PERSON giving such authorization and dated not more than fifteen (15)
days prior to such Inspection.

16.2 Other Books, Etc. All books. records, minutes. and papers of the ASSOCIATION shall be kept by the
. ASSOCIATION at the A$S..QCl8Il0N-01ficaan.cLsbaILaLaILtimes..dudng_r.easonable-business-hour.sr be.subject-­

.. to the inspection of any member in ihe presence of an officer of the ASSOCIATION designated by the BOARD.
unless waived by the BOARD,

ARTICLE XVII

COMPLIANCE AND DEFAULT

'-. 17.l·. Violations. In the event of a violation (other than the non-payment of an ASSESSMENTI by a member of any
.... 01 the provisions 01 the DEClARATION or of the ARTICLES. these BY-LAWS. or the. RULES AND
.' REGULATIONS of the ASSOCIATION. the ASSOCIATION. through its BOARD. may notify the violating member

by written notice in accordance with Section 17,8 of the DECLARATION of such violation and demand that
such violation cease and be discontinued immediately and direct that any damages or injury caused thereby
be immediately repaired or corrected at the sole cost and expense of the violating member.

:'''n' ...... -» ..:~. .
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, If such violation shall continue for a period of two (2) days from date of such notice as aforesaid, or for other
such unreasonable period determined by the BOARD, the ASSOCIATION, through its BOARD, shall have the
right to treal such violation as an InlenUonal, Inexcusable and material breach of the DECLARATION, or the
ARTICLES, these BY-LAWS, or the RULES AND REGULATIONS of the ASSOCIATION, as appropriate, and the
ASSOCIATION may then, at its option, elect to undertake any of the rights provided to the ASSOCIATION in
the DECLARATION, the ARTICLES and these BY-LAWS, including, withouttimitation, the lollowing:

17.1.1

17.1.2

:';' 17.1.3'

":',17.1.4

AcUon at Law. The ASSOCIATION may undertake an action at law against the violating member
to recover for damages SUffered by or on behalf of the ASSOCIATION or its members; and/or

Action in Eguity; Specific Performance. The ASSOCIATION may under1ake an action in equity
against the violating member to enforce specific performance on the part of the violating member;
and/or

, AcUon In Eguity; Injunctive RelIef.' The ASSOCIATION may undertake an action In equity against
the violating member for such equitable relief as may be necessary under,the circumstances,
including injunctIve relIef.

ASSESSMENT of Fines. The ASSOCIATION may, SUbject to Section 15.5 of the DECLARATION,
assess a reasonable fine and collection fee for each violation. Fines may be assessed for each
violation, but no more frequenUy than daily. The OWNER'must be given reasonable wrillen
notilication of the ASSESSMENT 01 a fine, and reasonable time to remedy the violation.

17.2 ' Emergency Action. Notwithstanding the loregoing provisions of this Article XVII any violations which are
deemed by the BOARD to be hazard 10 public health may be corrected immediately as an emergencymatler
by the ASSOCIATION and the cost thereof shall be charged to the violating member as and Individual Lot
ASSESSMENT in accordance with the terms and provisions of the DECLARATION.

17.3 Non-payment of ASSESSMENTS. In the event of non-payment of the ASSESSMENTS pursuant to the
DEClARATION, the ASSOCIATION, through its BOARD, shall be entitled to exercise all of the rights confen:ed

_____--UlJpon_the-ASSOCIAl1GN-in-the-GlE61=ARA'Fi0N,includinlhwithoat-lt-mit~tibn,tne ngnl to Impose, collect,
,',:!' enforce and foreclose any lIen for ASSESSMENTS in accordance with the terms and provisions of the

DECLARATION.
" . ,,' .

": ::;~:~:,J7.,4:~Negligence or Carelessness of Member. Each member shall be liable for the costs and expenses incurred
'--''''',:;-,' ';,+~f, by the ASSOCIATION for any maintenance, repair or replacement rendered necessary,by said member's acts,
, " ',;,: :-', ~,'neglect or carelessness or by thaI of the member's lamily, guests, employees, agenls or lessees, but only to
". ;', ';;-"" the extent that such expense is not met by the proceeds of any insurance carried by the ASSOCIATION•

• _~. • fl, •

,. ' ':',r,; Such liability shall include, without Iimitalion, any increase in insurance rates occasioned by the use, misuse,
.. ,'C, occupancy or abandonment of any LOT or any COMMON PROPERTY, or the appurtenances thereto. Nothing

herein contained, however, shall be construed so as to constitute any waiver by any insurance company of
its rights of subrogation. The costs and expenses for and maintenance, repair or replacement required, as
provided in this Section 17.4 shall be charged to said member as an Individual Lot ASSESSMENT pursuant
to the DECLARATION.
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17.5 Costs and Allorneys' Fees. In any proceeding arising because of an aileged default by a member under the
DECLARATION, or the ARTICLES, Ihese BY-LAWS or Ihe RULES AND REGULATIONS of the ASSOCIATION,
the prevailing party shall be entitled 10 recover the costs 01 the proceeding and such reasonable allorneys'
fees, inclUding costs and reasonable allorneys' fees on appeal, as may be determined by the Court.

17.6 No Waiver of Rights. The failure of the ASSOCIATION or of any member to enforce any right, provision,
covenant or condition which may be granted by the DECLARATION, the ARTICLES, these BY-LAWS or the
RULES AND REGULATIONS of the ASSOCIATION shail nol constitute, a waiver of the right of the
ASSOCIATION or any member to enforce such right, provision, covenant or condition in the future.

,17.7 Election of Remedies. All rights, remedies and priVileges granted to the ASSOCIATION or any other party
pursuant to any terms provisions, covenants or conditions or Ihe DECLARATION, the ARTICLES, these BY·
LAWS or the RULES AND REGULATIONS of Ihe ASSOCIATION, or allaw or In equity, shall be deemed to be

..•. cumulative and the exercise of anyone (1) or more of the same shail not be deemed to constitute an election
.,. ',' ;' of the remedies, not shail It preclude the party exercising the same, or any other party, from exercising such
'.:; other and additional rights, remedies or privileges as may be granted by the DECLARATION, the ARTICLES,

:··these BY-LAWS or the RULES !IND REGULATIONS of the ASSOCIATION, or at law or in equity.

ARTICLE XVIII '

PARAMOUNT RIGHTS OF DEVELOPER; CONFLICTS

18.1 Paramount Rights of DEVELOPER. With respect to any rights, privileges or powers reserved by, co,nferred
, upon or granted to the DEVELOPER pursuant to the DECLARATION, ail of the terms and provisions of these

BY·LAWS shail be subject to the terms and provisions of the DECLARATION, and the rights, privileges and
powers, so reserved by, conferred upon or granted to the DEVELOPER pursuant to the terms and provisions
of the DECLARATION shall be deemed to be paramount to any provisions of these BY·LAWS or any
amendments hereto, which in any manner purport to limit or restrict any such rights, privileges and powers.

18.2 Conflicts. In the case of any contliel bJlJwee,nJhe..A8IlCLES-andJhese BY·LAWS.-\haJecms..aorLprmdsions.s__
of jhe ARTICLES and shall controi; and in the case of any conil/ct between the DECLARATION and these BY­
LAWS, the terms and provisions of the DECLARATION shail control.

ARTICLE XIX

AMENDMENTS

·":·,-:;·.~,,19.1:: Vote of Directors. These BY-LAWS may be cnanged, amended, modified or repealed, and any new BY-LAWS
" ::. of the ASSOCIATION may be adopted, only by resolution approved by at least two-thirds {2/3} of the

'" members of the BOARD at a reguiar or special meeting of the BOARD duly cailed for such purpose•

. "

" .
" .

18
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19.2 Limitations on Amendment. Notwithstanding anything to the contrary set forth in the DEClARATION, the
ARTICLES or these BY-LAWS of the ASSOCIATION, these BY-LAWS may not be changed, amended, modified
or rescinded in any fashion or respect which would result in any change, amendment, modiffcation, diminution
or eflmination of, or otherwise affect the rights privileges of or benefils accruing hereunder to, either the
DEVELOPER, the City, the SI. Johns Water Management District without first receiving the prior written consent
and approval of the DEVELOPER and such other of these parties as may bear whose rights, privileges, .
benefits or interest may be adversely or otherwise affected by any such amendment to these BY-LAWS.

19.3 Instrument of Amendment. Any resolulion of lhe BOARD amending, modifying, or repealing any' provisions
of, or adding any provisions to, these BY-LAWS shall identify the particular ARTICLES and sections affected
and set forl'J the exact language of.such modification, amendment, or addition, or of the provisions repealed.
A copy of each such resolution, certified by the .Secretary of the ASSOCIATION, and a copy thereof shall be
delivered to each member in accordance with the provisions of Section 17.8 of the DECLARATION.
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BY: DAVID T. McWILliAMS, PRESIDENT/SECRETARY

IN WITNESS WHEREOF, we, being all of the initial directors of ISLAND VILLAS HOMEOWNERS ASSOCIATION, [NC.
',~. have hereunto set our hands and seals this ~-tlay of a~~*~b .C'_, 19£:" as QvidancQ of thQ adoption of thQSO BY­

LAWS by the Inlllal BOARD OF DIRECTORS of ISLAND VILLAS HOMEOWNERS ASSOCIATION. INC.

Q-L! .

. BY:·
.. STATE OF FLORIDA

· '.::. COUNlY OF BREVARD

COUNTt OF BREVARD

MY COMMISSION EXPIRES: 10 - c.. 2.' 1J

: .; ).' hereby Certify that on this day,.· before me, 'an officer duly· authorized to· administer oaths and take
. ", "... ' acknowledgements, personally appeared DAVID T: McWILLIAMS; PRESIDENT/SECRETARY of ISLAND VILLAS

..• HOMEOWNERS ASSOCIATION, INC., a Florida corporation authorized to do business in the Slale of Rorida, on
'. behalf of said corporation, known to me to be Ihe person described in and who executed the foregoing instrument,

who acknowledged before me Ihat he executed the same, thai I relied upon the rollowing~~l('lidenlification of
the above-harned person: Florida Drivers License and that an oath was taken. ~4f~S.~\~I't:'~~J!~"""""
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MY COMMISSION EXPIRES: / t? - 2. <. -7r

. I' hereby Certify that on lhis day, before me, an' officer. duly, aultlorizedi lo, ~dminister oaths and take
·." acknowledgements, personally appeared JOAN McWILLIAMS~ VICE-PRES/DENTo! ISLAND VILLAS HOMEOWNERS
: ASSOCIAll0N, INC. a Florida corporation aUlhorized 10 do business in the Slate of Florida, on behalf of said
· '. corporation, known to me to be the person described In and who execuled the foregoing instrument, who

• t. acknowledged before me thai he executed the' same. that I relied upon the following form)0l'.jd~nlilication of lhe
above-named person: Florida Drivers License and that an oath was taken. ,~{t!:7i\i;i~~:1((~&.r..r .
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Prepared by and Return to:
Brian S. Hess, Esq.
Clayton & McCulloh
1065 Maitland Center Commons Blvd.
Maitland, FL 32751

CFN 2007138406, OR BK 5783 Pa~e 2149,
Recorded 061D1f2007 at 09:59 AM, Scott B1Is, Clerk of
Courts, Brevard County
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CERTIDICATEOFAMENDMENTTO
BY-LAWS OF ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.

A FLORIDA CORPORATION NOT-FOR-PROFIT

KNOW ALL MEN BY THESE PRESENTS:

That on this 1A-day of , 200~ the undersigned, ISLAND VILLAS

HOMEOWNERS ASSOCIATION, lNC ereinafter the "Association"), pursuant to Florida

Statutes and the BY-LAWS OF ISL VILLAS HOMEOWNERS ASSOCIATION, lNC.,

recorded in Official Records Book 3237, Page 0821, et seq., of the Public Records of Brevard

County, Florida, as amended and supplemented (hereinafter referred to as the "By-Laws"), hereby

certifies that an Amendment to By-Laws, which lJ7~ent is attached hereto and by reference

made a part hereof, was dilly adopted on the G tit day of ~~ ,2ooL. Said

Amendment was approved pursuant to Article , Section 19.1, 0 By-Laws at the annual

meeting of the members ofthe Association.

The Association conducted the regu1ar meeting ofthe Board ofDirectors ofthe Association

held in conjunction with the Annual Meeting ofthe members and passed the attached Amendment.

Proper notice was given for the February 17, 2007 annual meeting of the members and regu1ar

meeting of the Board of Directors of the Association pursuant to the By-Laws of the Association

(i.e., the meeting where said Amendment was passed). Said Notice stated the purpose, time and

place of the meeting.

At the regu1ar meeting ofthe Board ofDirectors at which the Amendment was proposed and

considered, the Amendment was approved by the affirmative vote of at least two-thirds (2/3) ofthe

members of the Board of Directors.

With the exception ofthe above described Amendment, all other terms and conditions ofthe

By-Laws shall remain in full force and effect.



PO Box 373057
Indian Harbour Beach, FL 32937

President, Island Villas Homeowners
Association, Inc.

Secretary, Island Villas Homeowners
Association, Inc.

~ I1 ~ m Ntcho tiS
(prmt)

Association Address:

By:

Attest:

IN WITNESS HEREOF, ISLAND VILLAS HOMEOWNERS ASS09IATION, lNC., has caused this
AMENDJ\.1ENT T9B~-LAWS7!.ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC. to be executed
in its name, this~__ayof cr ,200+-,

Signed, sealed and delivered ISLAND VILLAS HOMEOWNERS
in presence of: ASSOCIATION, INC.

.u.UwCt () I

STATE OF FLORIDA I
COUNTY OF f8BiVtJLl<r:>l:

The foregoing instrument was acknowledged before me this ,fJ day of (lila'.:/.. ,2002
by J{, mb-t(tv MchoiCL/.J , as Secretary of Island Villas Hometrwners Association, Inc.,
a Florida corporation, on behalfofthe corporation, [ ] who is personally known to me or [krWho produced

\?L b( NdLfa 5Zf) i3 1/90 as identification.
NOTARY PUBLIC

STATE OF FLORIDA
COUNTY OF 8& f!cLIJcL

efo~egojngi~trumentwasacknowledgedbeforemethis I~ dayof yilav ,200 1. by
" as President ofIsland Villas Home6wners Association, Inc., a

Florida corporation, on behal of the corporation, [ ] who is personally known to me or [~ who produced
FL1x..P.;iI5?:J?S;J?lj 1m " as identification.

NOTARY PUBLIC
/ _ IJ IJ h ·'~I""~ MEA HAN A. MEHALICK
~C:/7 ..I1J1lit'iiii::r5l NaIaly Public· State of FIoIIdeI

~...L---=-::~""";;';:::;;;""::"'==;.."""L_~ • CommiBIion Explres SIp 26. 2010
State ofFlorida, At Large CommiIIIon # DO 5990S8

My Commission Expires: ¥r"D~...~...Bondod.....BY..N,.a.tlonal~II'INotI~ry.AtIn.....

State ofFlorida, At Large

My Commission E9/~~110
-2-



AMENDMENT TO BY-LAWS
OF

ISLAND VILLAS HOMEOWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

The following amendment is made to BY-LAWS OF ISLAND VILLAS HOMEOWNERS
ASSOCIATION, INC., recorded in Official Records Book 3237, Page 0821, et. seq., ofthe Public
Records ofBrevard County, Florida (Additions are indicated by underlining, deletions are indicated
by st:rikethrough and omitted but unaltered provisions are indicated by ellipses):

ARTICLE VII
MEETINGS OF MEl\1BERS

7.1 Annual Meetings. The annual meeting ofthe members ofthe ASSOCIATION shall be held
on the second Vv'ednesday inFeb! tllllj ofeach yem:, or other sttCh time inJantllllj or Feb! am y
as deemed appropriate by the BOAI'''O. The fust =tta:I meeting ofmembers shafl be held
on such date in FebItlarj of a yem: deemed appropriate by the BOARD, then held a:nnuaHy
thereafter at least once every calendar year.

7.5 Ouorum. The presence at the meeting ofmembers ofthe ASSOCIATION, or their proxies,
entitled to cast fi:ft:y -one 1bi!:J:v.percent (5t% 30%) ofthe votes ofthe entire membership shall
constitute a quorum for any action ofmembers governed by these BY-LAWS.

ARTICLE IX
BOARD OF DIRECTORS

9.4 Term ofOffice. The Directors shall serve for a period ofone year ending on the date ofthe
annual meeting, or until such director's resignation or removal, pursuant to the
DECLARATION, the ARTICLES, and these BY-LAWS, until the commencement of the
annual meeting of the members to be held in 2007. From and after the commencement of
the annual meeting ofthe members to be held in 2007. the Directors shall serve terms oftwo
years. except as hereinafter provided, and the members shall elect Directors for staggered
terms. At the annual meeting ofthe Members in 2007. the Members shall elect at least two
(2) Directors for a term of two (2) years and at least one (1) Director for a term of one (1)

year. At the 2007 annual meeting, the two (2) Directors receiving the highest number of
votes shall serve the aforementioned two (2) year terms and the one (1) Director receiving
the next highest number ofvotes shall serve the aforementioned one (1) year term. At the



annual meeting ofthe Members in 2008, the Members shall elect at least one (1) Director for
a term oftwo (2) years. Thereafter, all Directors shall serve two (2) year terms with at least
two (2) Directors being elected in odd-numbered years and at least one (1) Director being
elected in even-numbered years.

However, lithe BOARD opts to increase the size ofthe BOARD above three (3) directors
in accordance with Article IX of the Bylaws, as amended, in the sole determination of the
BOARD, any additional director may be elected to a term oftwo years, and each additional
director added may be elected in a staggered manner similar to the one described above.

ARTICLE XII
MEETINGS OF TIIE BOARD

12.1 All Business. The business and affairs of the ASSOCIATION may be transacted by the
BOARD at any regular or special meeting.

12.2 Regular Meeting. Regular meetings ofthe BOARD may be held at such time and place as
shall be determined, from time to time, by a majority ofthe Directors, but not less often than
semi-annually, and after forty-eight (48) hours prior notice to the OWNERS, such notice to
be given by posting the notice in a conspicuous place within the ASSOCIATION property.
Additional notice, as may be required, shall be given in accordance with Florida law,

12.3 Special Meeting. Special meetings of the BOARD shall be held when called by the
President or by a majority ofdirectors aflernot less than two (2) days notice to each director,
and after forty-eight (48) hours prior notice to the OWNERS, such notice to be given by
posting the notice in a conspicuous place within the ASSOCIATION property, except in an
emergency. to the extent allowed by Florida law.

12.8 Open Meeting. Any meeting of the BOARD of the ASSOCIATION shall be open to all
members ofthe ASSOCIATION for purposes of observation, except as allowed otherwise
by Florida law. Member participation at BOARD meeting mayor may not be permitted
within !:he sole and absolttte discretion ofbv.the BOARD, acting in accordance with Florida
law.

ARTICLE XVlI
COMPLIANCE AND DEFAULT

17.1 Violations. In the event of a violation (other than the non-payment of an ASSESSMENT)
by a member of any ofthe provisions of the DECLARATION or of the ARTICLES, these
BY-LAWS, or the RULES AND REGULATIONS of the ASSOCIATION, the
ASSOCIATION, through its BOARD, may notify the violating member by written notice in



accordance with Section 17.8 of the DECLARATION of such violation and demand that
such violation cease and be discontinued immediately and direct that any damages or injury
caused thereby be immediately repaired or corrected at the sole cost and expense of the
violating member.

If such violation shall continue for a period of two (2) days from date of such notice as
aforesaid, or for other such unreasonable period determined by the BOARD, the
ASSOCIATION, through its BOARD, shall have the right to treat such violation as an
intentional, inexcusable and material breach of the DECLARATION, or the ARTICLES,
these BY-LAWS, or the RULES AND REGULATIONS of the ASSOCIATION, as
appropriate, and the ASSOCIATION may then, at its option, elect to undertake any of the
rights provided to the ASSOCIATION in the DECLARATION, the ARTICLES and these
BY-LAWS, including, without limitation, the following:

17.1.1 Action at Law. The ASSOCIATION may undertake an action at law against the
violating member to recover for damages suffered by or on behalf of the
ASSOCIATION or its members; and/or

17.1.2 Action in Equity; Specific Performance. The ASSOCIATION may undertake an
action in equity against the violating member to enforce specific performance on the
part of the violating member; and/or

17.1.3 Action in Equity; Injunctive Relief. The ASSOCIATION may undertake an action
in equity against the violating member for such equitable reliefas may be necessary
under the circumstances, including injunctive relief.

17.1.4 ASSESSMENT ofFines. The ASSOCIATIONmay, subjectto Seetion 15.5 Section
11.03 ofthe DECLARATION, as amended, assess a reasonable fine and eoHeetion
fee-for each violation. Fines may be assessed for eaeh violation, but no more
freql1ently than daily. The O'iVNER may be gi ven reasonable Mitten notifieation of
the ASSESSMENT ora fine, and reasonable time to remedy the violation.



THIS INDENTURE, made
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of -, -.

this

" .

day

f!:",Utl"m
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"" .

of October,

, I,

1989,

between GLEASON BROTHERS AND COMPANY. 8 Plorida corporation.

hereinafter referre~ 1:0 as "GLEASON BRO'l'HERS=, lind the CITY OF

INDIAN HARBOUR BaACH. 8 po1iticaL subdivision of the State o~

Florida, hereinafter referred to as ·CITY·,

WITNESSETH: That GLEASON BROTHERS, for and in consideration

of the sum of ONE ($1.00) DOLLAR and other valuable considerations

to it in hand paid by CITY, ~he receipt of which is hereby

acknowledged, has granted, bargained and sold and by these

presents do grant, bargain and seLL to the said CITY, its

succesaOES and assigns, a Drainage Easement in and to the

folLowing described property, to wit::

Property as described on Exhibit ·A- attached hereto and made

a part hereof.

This easement is made for the purposes of giving and granting

:;

4 .4 =1. ~ ":

:::

to CZTY, its successors, 1egQJ. representatives and assigns, a

drainage easement of property J.y.ing east of South Patrick Drive in

the City of Indian Harbour Beach, and is made, executed and

nvest in GLEASON BROTHERS. :Lts succeS8DrB ond assigns, to

excavate, deepcn, or enJ.arge axis ting canal ao long as this does

deLivered with the express understanding and condition tha~

shDuJ.d the same ever be discontinued or abandoned for drainage

purposes, the title to the same shaU. thereupon revert to . and

Dot interfere with proper drainage provided for herein.

c.~
A::I~~':'

"'}.,

,..
.:

~ " :1.:
• J:) ~.

GLEASON BBOTJlERS reserves the right of ingress lind egress for

any purpose. CITY sha1l have the burden of maitel'.lllnce of eaid

property.
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"

W.L. Gleason, secretary

Gl"EASON BROTHERS
a Floridfl Co~oratie'b&'. y

&~ ~

BY':::~~~~~~~~~¥-

Signed, sealod, and delivered
in the prese~ce of:

And GLEASON BROTHERS doea hereby fully warrant the t1t1e to
said lands, and wi11 defend the same against lawful claims of all
pereons whomsoever. /

IN WITNESS WHEREOF, the said GLEASON BROTHERS has AleJo /' .'
set its hand and Beal I:he day amI year first above writ~~"" .,."'110., /

.:~ •• obi .u...... •
...." .

• 'ft ~ __
\", {. .

~Ij:!r
~06Bea

(CORPORATE SEAL)

State of Florida
sa:

County Brevard

I HEREBY CERTIF~ that on this day. before me. an officer dUly
authorized in 1:he state and county aforesaid to take
acknowledgemen1:8. persanal.ly appeared GEORGE G. HELLIER. well.
known to be the president of the CorporatiO!l named herein as
GLtASON BROXHERS, to me known to be the person(a) described ~n

and who executed the foregoing instrument and ac:knowl.edged before
me that they execu1:ed same for the purpose therein expressed.

WITNESS my ;'a~~
aforesaid. this~ _ay

My conuniosion Expires:
~Uq1 I'lIDLT~ ~r~rI rT rl~.:~*
Iff 1!"~"':"~J"t. ,,-p. t.:l w 1.:;J~'

lI:rc-ir· , ... : r~ '11:':/:. I~! ~ I-i.'.
State of Florida

sst
county Brevard

.....

... . . ....

I HER6Br CERTrFY that on thio dey. baforG ma, an officer duly
authorized in the state end county aforesaid to take
acknowledgements. personallY appeared W. L. GLEASON. well known" to
hI!! the secretary of the corporation named herein as GLEASON
BROTHERS, to me known to be the person(s) deocribed in and who
executed the forego1Qg instrument and acknowledged before me that
they elteeuted: same for the pUt'pooe therein e~preBBed.

WITNESS my JJB~ official oeal
aforesaid. this ~ay.otOct~bDr~

My commission ExplresE

L:=i-, iiEC.
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Return to:
~David T. McWilliams

1790 High\lal' A1A, Suite 206
Sncellite Bellch, FL 32937

A,/)';<;~'''kCircuil Caurt
necu'"," 'g-v,rlJi'd Ore,ord County. FL,
if Pas. 11 fl,mos ,:;-
Trusl Fuod..3.dlO- Roo Foe 25:00,
SI,mp,Peod ,70 Ex,!s. Tx _
SI,mp,MIH__lot Tx _
So"!';,, ChG-,y., O(J notuod _

I!:AS'F:r-.1EWI'

ISLIIND VI,T,LIli:

THIS 'GRANT DEED OF CONSERVl.TION EASEI·lENT is made this ...bL day

having an ndure,ss "t 1190 Higlnlay A1A, SuHc 20G, SateJ,lHe Beach, N

W"I
Florida, .32931 hcreinaft:.cr referred to as IIGran!;or ll

, in Lavor of d
on

the S~'. JOHNS RIVE:R WATE:R 1~IIHIIGEI1ENT DISTRIC'f, a public body w
0:>

eJCisc;,ng under Chapter 373, Florida sta I;u tes, having a mailing

address al: P.O. BOl< H29, Palatk", I)'lorida 32078··1429 ("Grantee").

IvI~'Nr.F:S :

WHEREAS, Gnmtor is the sole olmer in, eel' simple of: certain

real property in Breya.L.d Coun,Ey, Florida, more parl:J,cula:dy

descl'ibed in Exhibit "II" attached hereto and incorporated by this

-re,ference (the IIproperl;yll) i and

~'lI:ll~nEJ\.S, I.:he. PJ:opert.y pos:JC!1ses cnviroIlTnen tal value (t.ho

"environmental ,-a'lue") of grea,t importance to the Grantor und to

----------th{J-~e"p-J.cof Bn,_vnrrJ County, Florida; and

WHEP~AS, Grantor intends, as owner of the Property, 1:0 convey

to Grantee the right to preserve and ,protect the environnlenl:al

value of the Property in per.pebticy; and

WHEREIIS, Gr.antee "grees by accepting this Grant to honor the

intentions of Grantor scaced herein, and to preserve and protect in

perpetuity the environmenl:al vulue of the Property for I:he benefit

of this 'generation and c.he gCtll1.rat:ions t:o comcj

1'01'1 THEREFORE, in consirJe-ration of the above and the mutual

covenan!;s, cer.ms, conditions and restrictions contained h~rcin, nnd

pursuant to the provisions of 704.06, Florida S tatute~, Grantor

hereby voluntarily gr.ants and conveys to Grantee 11 conservation

e"senlen t in perpe tuny over the Property of the nO. ture nnd

character and to the elCbmt hereinafl:er sel: forth (the "Easement").

1. PUhPgsC, It is the purpose of this Easement to assure

that the Property will be retained forever except as herein

Cl\DTM\COMSER4.92
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provided·, in i I;s e:ds I:.ing na I:.ural concli tion and to prevent any use:

of the Property chat: \'lill ·impah· or inte:t:'fcre wil:.h ~hc

environmental value of the property.

2. To. accompHsh the purposes s I:.a ted

above, ~he following rights are conveyed to Grante~ by this

Eascmcnl:. :

(a) To preserve and protect ~he environmental value oE

the Properl:Yi

(b) To prevent any activity on or usc oE the Property

l:ha!:: is i.nconsls1;enl: with I;hi5 E.nsemenl:,. 'l.Ild to require the

re:storation or area!: of feature.')' of l:he Proper!;y that: m~y be

damaged by 0. breilch oE this Eascm~nl:.

(c) .Tocnte:r u~on ilnd inspect the Property, in r~asonablc

manner unel at rcasonllble time!: to determine if th~ Grantor or its

succe~~ors and ~ssi9ns are complying wich the covcnanc~ and

prohibi cions con I:ained i.n thi.!l con.Gcrvati"on Eaacmenti and

(d) To pt"oceed a t law or in cgui ty to enfOl"Ce the

provisions oE tld.'s Con~erval:ion Easement and ~ha covenant:::; set

forth herein, and t.o proven!: the occurrenCe of ilny of the

prohibited ac~ivil:les hcreinaftersc~ for~h.

3. ,ProhibiW Ur,rc§.. Any acl:ivil:y on or UDC of l:1m-Prtrp-erl;y,.-----------

inconds ton t. ~ri~h the purpo:::c of this Easemen t is prohibited.

Wi thou I:. lim! I:ing the genera1i ty .oE the foregoing, the following

activi ties and u.Gcs arc exprcs!ily l'r.:ohi.bi I;ed wi thou I:: the prior

written approvnl of the Grantee:

(a) Consl:ruction or placil1g of bUildings, roads, signs,

billbonrds or other adver!:ising, or other sl:rucl:urcs on or above

the g:r.ound, unless ol;hel~wi.:;e pernd.l:l:ed in thll:l EilS(;!mCn 1:;

(b) Dumping or placing of soil or other ,,<;ubsl:ance or

ma teriLLl as 10.no£;(11 ot' durnpillg or placing of !;r;ls!1, wu.ste or

unsightly or offensive macerialGi

(c) Removal or desl:ruc t.ion of 1i ,iing crees, shrubs I or

other vegecal:ion;

(d) Excava !:ion, dredging or removal of lOUl[l, pei1.~,

gravel, soil, rodc or ·other material subs\:.ances in such a. mal'mer as

C:\DTM\CONSER4.92
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1.:.0 uffecc the sU,rEace, unless proper per.mif:s have been ohl:ained;

(e) SUl"fae (! usc, excep 1:.. ror: purposes I:.hil I:. permi I:. l:he

l;:wd or wp. t.ar area to remain prullornlnantly in i f:.s nat,ul-nl

condition;

(f) Activities dcl:.rimenl:nl co drainage, flood concrol,

water consarvntion, erosion con!;rol/ soil conscrvsl:ionl or fish Dnd

wildlifo habitat p~cservationi and

(g) Acts or UGes detri.mental to such rct:ent:.ion of land

or wncur ar~Ll5.

<I • A;J.I0NQa Uses:. Normal, main tenance of ch:l.s area is .o.lloNcd.

'without limiHng the generalHy of the forugoing, t:.he following

activities and u$es urc allowed with t.he prior written approval of

t.he Grante.e:

(il) nemoval of cxo{;ic 'plan!: types such as Draiilian

Pepper Trce!:;

(b) Removal of dead plants, or dead branches on plants

as opproved by the GrancG~;

( c) pruning of plants a.c;J approv:ed by l:.he Grantee

(Nangrove . trimming is prohibited unless pcrmit:.l::cd pursuant to

Chapter 17-321 F.A.C.)i

(d) Conscrucl:icm of doc!{s over and across C11i-a--.rr-t:!fi.rrt---------'-----

provided l:.hc dock~ are equal to or las~ l:~an four (4) fec~ in

width; and

(a), Ho more chan twelva (' 2) dock l'Ialk~,ays fihall be

allowed over and across I::his area; and

. (f) Ol:her a.pp:z:avcc1 l~ork sel:. forl:.h by permit:. (s) obtained

through Grnntec.

5. nesPcrved Rights. Grantor reserves and excepts unto itself

and its personal reprcienl:.al:.ives, heirs, auaceQsors and assigns,

all rights uccruing from its ownership of l:.~c property, including

the ri9ht to engilge in OJ:' permi!: or irivHe others \;0 engage in ull

uses of the Property that are noc expressly prohibited herein and

arc nol:. incon::dsl:cnl:. Hil:.h the purpose of thi.<;; Easement:.

G.· Grnnb::e' s n:l.sc:roI:ion • En£orccmenc oJ; I:he !:erms of this

E,'1semcn t shall be a l: the discretion of the, Grtln l:ee I fl.lld llny

C:\DTM\COHSER4.92
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forbearance by Gran~ee to exctcise its rights under I:.hi$ Easemenc

in th~ event of any breach of 'any ~erm of ~his Easement by Grantor

sholl no~ be construed ~o be a wai~er by Grantee of such ~crm or of

ilny ~ubscquent: breach of I:.hc same or any ol;her term of \:.his

Eascrncn ~ or of any of the Gran cee l!i righ t::r under !:.hiD Eas emen t. ~10

clel.ly or omi'a!ilon b~ Granl:ee in the er.crcise of any righl: or remedy

upon ilny breach by Grantor shall impair such r-ight or remedy or be

coo~trued aD ~ waiver.

7. Ac~s Deyond Grantor's Conl:roi. N6thing con~ained in ~his
",

Easc:iman t shall be cons trucd l;o ell 1:1 He Grun I;e e ~o, bring Zlny ac tion

ngains t:. Gra~'l.l:or J:or urly injury to or change in I:he Property

resulting from nneural c:,u.?es or otlier c"usc:) beyond Grancor 1 G '

conl:rol, including, \olit:hout: liIllHal::ton, fire, flood, ,!)'I;orm nnd

earth movemen~, or from Any action I;~ken by Grantor und~r Bmergc~cy'

condHions to prevent, aba!:.e or mitigal:.e sigrtificant injury 1:0 the

property reSUlting ~rom such co.unes.

B. Assignment. This Easement: ,is I:ran'sf:erable, bul:. Granl:ee

may assign its rights and oblignl::ions under'l:.his Easement on~y co
an organi:z:al:ion thaI: is il qualified org£\I1ization ill: the time of

transfer unc1er socHon 170 (h) of l:he Internal revenue Code of 1954'1

<l.S amended (or an:; ~\lccessor provision then opplicab~e), and l:he.

applicable regulal:.lon::: prclnulgal:'.ed thereunder, and aul:horbcd to

acquire and hold e;.}vironmental enscrnenl:s unde:r: the :;,I:al:ul:es ''=If cho

state of Florida (or any SUCCC.!l'sor provision then app~ic~blc). As

a condition oE such transfer.', Grantee shall require t:h3.~ the

onvironmcnl:a.l purpO.!l'C-!l thaI: l:his eran!:' is in,tenued co advance,
..

continue co be carried Que.
9. R~cordi\tiQn.' Grantor sha.ll record chi.':l instrument:' in

Hrnely f~l~hion the b:ffic.i.al record,'; of nrevard County, Florida, and

Ulay re-recorrj it any cime D.::; may be r~qttire(f to preserve its rights

in this Eanemenc.

10. §uccezsor '7 • ' The covenants, cerms, conaitions and

restric\::.ion~ of this Easemen!: shall be binding upon, and insur~ 1:.0

tha bcndH. ofl:he parties hereto and their rcspecl:ive personal

reprcnen!:.a tiVC!;, heirs ,; .::;uccossor:1 and assigns and fihilll con l:inuc

C~\DTH\CONSER4.92



as a servil:uile running in pe.rpel:.uHy wHh che proparcy I

IN WI'l'NESS f'1HEREOl:~, The said Grnncot,' have aigned um1 :lealed

these presents the day and yca~ above written

Signeu, Seillcd ~md delivered in the presence o.E:

Sandy POilll:. Lilnd Developmcn I:.
Corporal:ion

w-iJdC ~
Dovid T. McWilliama
president/Secretary
1790 Highway A1A, Suite 206
Satellite. Beach, FL 32937'

~Ii \:.ness signaL:ure

J,e.t).C!Q~C1.t\ .:bl"'-I'J.S
PrinL:ed Name

C;\DTM\CONSER4.92
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DESCRlP1l0N: (SYSURYEYOR)

'A PARCEL OF' lAND LYING SECTIONS 2 &: .11 TOWNSHIP 27· ~OlJ1}!, RA1'IGE "J.7
EA£T. OF 9RE\,\IIJlD COU~nY. rLOnlDA DCIHO 1.lone rN11l0UtJJ1LV OCOOnIDtD' ..f.S FOU.OWS: . . .. . .. .... .....

'., ' ..
. ,,-:..,:...

OOMMENCE AT n·/E SOUTHEAST CORNI::R OF WISING ISlAND (ENTRANCE).: •..•.
ACCORDIt~G TO THE PLAT 'fljEREOF AS RECORDED IN PLAT 800KJG PAGE; 13
OF' l}IE PUGue RECOHDS OF SAID BREVARD OOU/fIY, FLORIDA; TIIENCE RUN
s.09'5{·'5'·W. ALONG n·11:: SAID SOlJn-! UNE OF' THEENT17.ANCE TO LANSING·
ISLAND ADISTANCE OF 138.61 fEETi n'IENCE N.oa05·1,·W. AlONG S;'lJD }:
SOlJn-! UNE A DIS'TN-ICE Ol~ ~O.25 FtET TO i\ POINT ON A CIRC.ULAR CURVE
CONCAVE TO THE NOI·\n-lEJlST HAVlI~(j A RADIUS OF 392. 51 FEET, A. .
CENmAL.\NGLE OF 09"2'51'1", AND A CHORD EJEARIHG OF N,72'08'liO·W.}·
'TlIC~jCC ~IOn'TlIWcCTcnLY ""LO~1O G,!JD ounvc fJ~ tJ"lO DI:JTAI~OC or ();), H
Ft£T; 1l-IENCE $,00'05'11' E. ALONG SAID SOUTH UN£: A DI51'f.NCEOF .
20,67' FEET; m::NCE S.8Z26·i)9"W, ALONG SAID SOUTI-I UNE A DISTANCE'
OF 94.55 FEET: ll-lENcE S,1O'OO'15'1':. ALONG SAID SOUTH UNE·A .
DISTANCE OF 10.00 fEEl'i THEPICE S,B2'26'5S'W, ALONG SAID SOlf1H UNf::
A DiSTANCE OF 97.07 FEET TO mE POINT-Of-8EGINNING OF' n11:: HEREIN
DESCR/BEO EASEI.lENl': TI-lENCE 8.06'38'15"E, A DISTANCE OF 89.34 FEET:·
nIEI~CE S,O-f'5O',t6" E. A DISTANel:: OF 105.35 FEET: TI-1ENCE
8.12'51'06"1::, A DISTN~CE OF' 00,00 n:F..T; n'Ir::NCE' S,O+'50'11"E, A
DiSTANCE OF 01.07 FEET' THENCE $,00'29'55"W. A DISTANCE 01"97.20
FEET; 1l-IENCE 8.36'S1'291E, A DIS1'ANCE OF 67.311 FUJ: TI-IENCE ..,
N.7J4.0'11'E. A DISTANCE OF 71.15 FEET: THENCE N,78"28'JS"t. A .
DIS-lANCE OF 50,33 FEETL TI-IENCI;: 1'1,73'59'52" E, A bl~iTANCE OF 65~4J
FEET! THENCE: 1~.78"~J·18 E:, A DISTAl-WE OF 117,M FEET: THENCE .
N.8742'32"E. A DISiANCE OF 46.03 FEE:.i TO THE WEST RIGHT","OF-WAY
U~itS or- soum PAmICI( DRIVE (100 FOOT RIGHT-OF-WAy), SAID ,POINT ..
flF.1Nr, 11,1 A (;IR(;IJI AR CIIRVF OONCAVE TO n,E Norm-lEAST HAYJrJG 'A'RAt/us
OF 2050.00 FEET, A CENTRAL ANGLE: OF 01'4·1'4/. AND ACio'ORD 'BEARING
Of 5.13'43'+1"1::.; THHjC~ SOlJ/l·lEASTEHLY AlONG SAID CURVE AN Mc'

~--IEiISl7ING-r;-8F-€IQ.,-6.g-r:Ea:-'r/:l£NCE 5.7[55'05"1'1, A DISfANCE OF 308:J::s·
FEET: ll-lENCE H.11'46'05"E. A DISTANCE OF 38.1a FEET 10 IH~i:::------­
UPL~ND U~IE: (1.00 FOOT NGVO CONTOUR liNE) OF ,HE fl.Al.~INGO WAlF.RWAY:
TI-IENCE NORn-lERLY ALONG SAID S;lJ~ UPLJ\ND LINE FOR 11·1!:':FOI.LOWIMo'
SEVEN CALLS: N,SSSO'z:5'W.-32,,20 FEET: 1'1•.36'51 '2S"W.-82.25 p£rt:·
N.OO'Z9'55"E.-I0J,03 FEET: N.04·150'11"W,-88.7+ FEET; N.1Z51'06·W;.....
90.85 FEET: N.o'r5g·~G"W,-106.~~ FEEl'/ 1'1.06'38'15"1'1.-88,73 FEETiO
THE SAJo SoVTH UNE OF n,E ENTPANC~ OF LANSING ISLAND; TI-IENCE
1'1.82"26'59' E. ALONG SAID sovn,· UNE A DISfANCE OF 4-0.00 FEt:T TO mE
POIN1'-Of'-OEGINNING CONTAJHING 1, 14 ACRES 01" LAND MORE OR :l£SS.

. ...," - '. ~

STATE OF FLOH,DA"o,;OU,~ rv Of eREVA,lD
. I HEREBY CEr-'rJFY thOI lho Dbovo ond'rO;~60InH is • lru,.

coPy or lho orl£lnor flied In lhl~ oUlco. .
R. C. WINSTE.AD, JIl.,.Cferl, C1rcu,t·CoUrl .

DATED _9·dl~, 7rfL',·:· ..
qy- ~~ 1I-l ~"",;..:;~.::::Ga:::.l·;¢"o:..!.·"•....::.....,=--~- D.C.

·'1 ..~..

~. ., ; ; i ;: ' .. "
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Pfi5P.ARE.D Br & RE.':IURN ro:
Joel S. .Hess, Esgu.Ue
4.7 fl. New H4ven Ave., j200
Me.lboume, no 32901

THIS .INDENTURE, I\IlICle and l!IQ'teI:'l!ld into by £lnd b!ltwean LANSING

ISLAND DEVELOPMENT CORP••. a Fl.orida corporation, he:rainaftflr

:referred to dS -Grantor-, mld SANDY POINT LAND DEVELOPHEN'r CORP.,

a Florldll Corporation, DAVID TC' MenLL!~_I.!S, =li1 TrtUltsB, c/o 1790

N. Highway AlA, Satellite Besch, FL 32937, hereinafter ~fen:ed

to as -Grantees·.

WBBRBAS. Grantor is the fee simple owner of that certain

parael being l1lOre particulilrJ.y described on Exhibit -A- attached

hereto, hereinafter :r:efeJ:%8d to as tho -Access Parcel-, and

WHBRBAS , Grantee il!l the fee simple owner of· that cert:ain

parcel. being more particular:y desoribed on Bxhibit "B" a:ttachad

hereto, hereinafter referred to as the -.Isllmd

Subd!.vision,· llnd

WHBRSAS" Grantee desires 40 easement along, over and aaross

Parcel. A, ~or ingJ;'6SS and agrass from South Patrick Driva to

Parcel B, and

WHBRBAS. Grantee desires an 88S8l11e1nt for the usa of the

existing utilities lying across Parcel A so that Grantee (Ian tap

into ths wa.ter linos, ,ewer lines, power lines and £las lines lie

as to service Parcel B with the above utUities.

NOW, THBREP'ORE. in consideration of tbe sum of TEN DOLLARS

{$lO.OO} lind other valuable consideration, the Grantor does grant

to the Grantee, its successors" assigns, :l.nvitees OJ;' agents. at

all times hereafter, and for a11 purposes connected With the USB

and enjoyment of Parcel S, a pe::petual. non-exclusive easement

for ingress and egress over 4nd across the roadway wbleh GrMtqr 3!
has constructed on Parael A :in omer acceSB the property ~

described I!IS Parcel B from South Patrick Drive.

In addi. tion, Grantor dOQS grant to Grantee ita Sllccessors,

assigns, invitees or I!Igents at all timSD hereafter arid for all

purpolilee oonnectedvith the use I!Icd enjoyment of Parcel B, a

1
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~
non-exc~usive uti.lity easement for water, sewer, n.lltl/

....t Ii£( .1it;VO v~fl"tiw:$ 0"'-1
emd g4SAISCros8 the aXist:Lng utiUty lines locillIted upon

A in omer to allOlF Grantae to t~ into and utili:e said

perpatuel.,

eleotric

utiliti.es for the use and benefit of Harbour Lights, Phail& I.

IT IS ONDEP"sTOOD th..-t the grant ot! this f11l18elll1lDi:' shall be

subjec,/; to all of the terms m:1l2 conditions contained in th4t

certain Lansing Is land Access Parcel COst Sharing Agreement dated

OCtober 30, 1991. exeCl1ted by Lansing Islaxu2 Ilevelapment COrp.,

~Ddy Point Land Development Co:rp. and David T. MoWilliams, as

Trustee. Said Agreement 8bal.~ illIlso be binding upon the HOIIleOWDer8

Associl!ltion(s) indi.vidual unit owners ot Island V;illas exoept liB

to the common entrance improvslU8Dt costs as so defined in said

Agxeeroent.

IT IS UNDERSTOOD that Grantor, its succesBOrs and 811SigDs in

no way ahaJ.J. asaume any llab.:l.llty or rosponsibili.ty to Grantee.

itll successors and 8.sBigDs. or any other persous using said

ui:ilities by invitation of Grantee eitherexpresBEld or implied or

by reason of any business conducted by Grantee or otherwise.

IT IS UNDERSTOOD that Grantee will imIlIedia1:ely repair any

dallllllge 1:0 'the illlprovemants J.ocated OD Exhibit ·A- 80 caused by

Grantee,· 1to auaoessore, assigns, invitees, agents or employeaa.

IT IS FURTH.ER UNDERSTOOD that Grantee Bhall enter into a

separate mc!ntenance agreement with Grantor to llhara in the coat

of main1:enlUlcs and raplacsment of all improvements located on

that .portion of PS%ceJ. A, so utilizoo by Grantee. which said

improvements shal~ not be limited to the rOlldu and utilltislil

therein.

TlfIS EASBfmNT shall term.:l.nah when, or at such time liB

the pUrpOSSB hereof cease to exist, are abandoned by Grantee

or become :lmpossibJ.e to perform.

IN. WITNESS KHEREOP'. the Grantor has caused these presents

to be executed this~ day of Pebruary, 19513.

2
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STArE OF FLORIDA
COtIN"TY OP BRBVARD

The forego.ing .insb:ument was acknowledged before me this
22IxJ clay of Febxuary. 1993. by David T. Mc:lfWil!l1la. President of
tiiii81iig Island Deve10pllllJlt Corp.. a Florida C<nporaUon. on
behalf of 'tb8 oo:cporation. Be is personally 1m to me and he
dil! not take an oath. >

My CommiBs.ioD

STATE or PLORIDA
COUNl'Y OF BREVARD

The foregoing i.nstrunl91lt was acknowledged b.fore blO this 22Dd
dar of hbruary. 1993. by DIW.id T. Molfillialll8. as Trustee, an'irA8
President of Sandy Point Land Development Corp. , a Florida
Corporation, on behalf of the co:J::pOration. He 1s personally
ltncnm to me and he did not take any oath. J

CJit!MJfl rur(6lY(
Cbettyl L. SBIpJoo

PrInted Notary lWa8

3
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BXHIBIT "AU

"
mT. 1\,:

A pu'Col 0:1! land 1n Secl:ioJ;lS :I mid 3, !l.'o1mship 27 Saath, 1Ian;a 37
S"Id:, l32:<Wzlrd county, notida,. baing mo.,.. pm:1:icu1lll:ly detlcrlJ>ad
as folle"".. CollllllBnoe "t the a_weEO!: corner of ."id slICI:ion 2,
thanc:e 1f Sg' 53' 41" Il <.long the soutli 11na of aaid Seal:ion 2 "
din_ _ 1i:J,l). 2a f_ t:o. tha wast. rillht.-Qf-lfllY o~ S~j:lI

P,,1:riok Dr:!.ve; thenr;:o Ii 31' OB' :LlI" W "lOng the .Aid liaR rlqh'C­
of-ny 11 .ustance of lB17. 73 feet to the point of aurv..tura of "
circular ew:v.. concav.. to' the northeast: having " aantrlll anglo of
2S' 15' 30", II """.u.w. of 2050.00 f ....t; thanee norl:hellsterlyalong
th" arc of 8llid curve Ii dial:zu>c. o:l! :1.0:1.:1..06 :l!eal: to th. point-of­
l:>..qinninq of th.. herei1l. d ...=.iJ:>04 Pllrc<>;1' thenc. ponti~ alol1lJ
'th. said right-of-1(Dy through A c ..ntral angle of 2' 36' 45' a
rAdius of 2050. DO :l!ae1:, em o.ro langl:li of 93.47 feet 1:0 e." point­
of-tangencyI ~eh N O' 16' 0"" If a etiotone.. bf 206.57 foot; then
S B9' 54' 49" W a dist""oo of 400:00 fsat"llIor~ 'or lllSs to the
easterJ.y waters edge of l'liIJIIingo 'Wllta:J;wSYI thanes settt:heuterly
aJ.0IIl1 the eas1:erJ.y waters edgo .. disl:oncc of 301.00 fOR lIIor<l or
lass; then N S9' 54' 49" Il II diRlU1ce of 460; OO":CBet more or less

. to l:hoi po:Lnt-of-l:>4ginn:Lng. Contoining 3 .231 ..,,~ llIore or luo.

U~g/ABl.E
HICfFILH

Bjia269P~~939
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DESCRlPTlON: (BY SURVEYOR)

A PARcaOF f.ANl) LYlNCl IN samONS 2. AND 3, TOWNSHIP 1:1 SOurH, RANGE: 37 fAST
OF BREVARD COUNTY. FlORIDA, BEING WORE PARTlCULAR1..Y DESCRIBED AS FOLLOWS:

CONMENCE·AT 1liE SOUTHWEST CORNER OF SAlJ) SEC110N 2. ANO GO NORTH lW5J'41·
EAST ALONG lH£ SOt1TH UNE OF SAIl> SEC'IlON 2 A DISfANCE OJ=' 1619.38 FEEl' TO THE
WEST .RIGHTo..oF-WAY UNE OF SOlIlH PAlIUCK DRiVE AND THE SOUlHE'AST CORN£R OF
WINDWARD COVE AS RECORDED IN PLAT BOOK 32, PAGE 91 OF' THE. PUBUC R£CORDS
OF BREVARD COUNlY. FLORIDA; THENCE NOR'lli 31'08'19" WEST ALONG SAiD WEST
RIGHT-OF-WAY UNE A DISTANCE OF 1818.01 FEr TO n£ POINT-oF-CURVA'11JRE Or' '"
CIRCUlAR CURVE CONC4VE TO 1HE NOrmnrAST. HAVlNG A RADIUS' OF 2050.00 FEEi.
AND A CENlRAL ANGlE OF 18"33'#"'i niENcE NORTHWES1ERl.Y A1.ONG SAJD CURVe NJ
ARC DISTANCE OF 592.58 FEEr 10 'niE POOIT-DF-BEGlNNlNG OF lH£ HEREIN OESCRIB£D
PARCEL: 11iENCE LEA~NG SAID R1CMT-oF-WAY LINE S.76"SS'05"W. A DISTANCE Of 388.34­
FEEr: nfENCE N.11·.y'os-E. 10. OlSTANCE OF 38.18 FEET 10 THE SAFE UPl.AND UNE Of
.THE FlJIMINGO. WATERWA.Y {1OCO FOOT .N.G.V.D. CONTOUR UN£)i THENCE CON1lNUE
AlONG l1i£' SAID SAFE· UPl.AND UNE: FOR THE FOlJ.OWlNG 7 CALlS: N.15'55'04"'W. ­
22.49'. N.3S'S1'~W. - 82.2S': N.OO"29'5$"£ - 103.03': N.lWSO'11·W. - 88.7...·,
N.12'SrotrW. - 90.85'. N.04'59'WW. - 108...."; N.OS"38'lS"W. - 60.13': lJi~ .l.E.AVtNG·
SAID SAFE UPLAND UN£. N.82'26'59"Eo It. DISTANCE: OF 238.20 FEET: THENCE
S....2'39·0'·W. A DIS'TANCE OF 22.1~ fttT TO 'THE POINT-OF-ClJRVATURE OF' A CIRCULAR
CURVE CONCAVE 10 'THE S01JTHEAS1'. H,6.vtNG A RADIUS OF' 2S..QO FEEr. AND A canrw.
ANGLE OF 18'01'53'"; THENCE SOU'l'HW'ESmRLY ALONG SAID CURVE AN It1W DISTANCE
OF' 7.91 FEET'TO lHE POINT-oF-TANGENCY. ~CE S.2"31'OS"W. to. PSANCE OF 2....88
FEET TO 'THE POINT-OF'-CURVAlURE OF A CIRCUlAR CONCAVE TO iHE SOUTHEASr.
HAVING A RADIUS OF 86.00 FEr: AND A CENTRAL ANGLE OF 09"5Z·27"1 THENCE
SOlJTHWES'TERLY AlONG SAID CURVE AN Me DISTANCE OF' 14.82. FEET: THENCE
LE'AViNG SAID ARC. N.89'M'51·E. It DISTANCE OF 202.80 FEEl'TO iH£ SAlD WEST RIGHI'­
OF-WAY OF SOUTH PATRICK DRIVE SAID POINT BEING ON A CIRCUlAR CURVE CONCAVE
10 TliE NORTHEAST HAVING A RADIUS OF 2050.00 FEEl" AND A cENTRAL ANGLE OF
12'49"4": THENCe: SOUTliEASTERLY ALONG SAID CUfl\lE An ARC DISTANCE OF 458.71
rn:r TO THE POINT-OF-SEGINNING. CONTAJNlNG ".728 ACRES CF lAND MORE OR l£$S.

TOGETJiER WITH NN lANDS LYlNG BEt'WEEN THE SAID SAFE UPLAND UNE AND TH~
OR01NAR"f HIGH WATER UNE OF 1HE FLAMINGO WATERWAY. SUBJECT to A DRAINAGE
EASEMENT ALONG THE SOUTH 50 FEEl' /JS DESCRIBED IN O.R-B. 25n, PAGE 2986. SAlD
PUBUC RECORDS.

UNstJfABLEFa
tUCR ILH

BKB269PGij9JJO
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'I'JU S Umr.HTllnF., )lilt/In I h \ ~ . --:;3-Q{~ d1\1' of ~;Jy..J\/.._ .~.,.,' __ '
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"n1"}ItIl'/Inan. C!llll1t.)' or nrcn'cll',l. ~t.llin nf F'tnr-ldn, !'HlI'ly nf thr1
'HI 1:f1tltl f"I" t' l I

hurl ilia gO I rl 11M I}' lJ r [1If! fi rR'1 pnd don!" hr.rr·hy fill l~' \'Illl'­
I'nlt! I n 11m I 11 I (! I,) 1\111 rl 11111(111 I lind wi 11 .lnTrmd t Illf !H'llIn nR"ll i ru:d
Ihr· llllv ful I: I tlbnfi n r 1\ I I IH"'!'\l1Il!l, I1'ht,mRllllllnr,

IVlInr'l!\,or Il!l.nd hf'l'nln flit! ("t'llI!! f'nrl}' nr lit... VII'll r/lr! it rill
J'l\dy nf I h" ~P."III111 ('t,l"! 11H:1lJ/1f' I h" RlllR\lllll' Ilnet pllu'l\! form!\
II Ill! {llli mllp.(:11111I1' /lurl rmnlldlll' R1HHIr.r,

ttl WITNF.BR f1F.ltF.Or-, I hp pnrt y I u l hCIlp. I"'!'!ll'nl f\ IsMl ImrPIJl110
'ud hl~ !lollIl I1lllt !Il'ill lh" <In}' ll11rl j'P,llr f1r~1 nboY/) "rill!!l\,

Wf'rNl':RRF.TII, Illlll 1111' !'l1l1,1 1'lIl'ly (If Ihn f1r,!lt llllt'l, (nr I\I1C}
III c'nUll!r)t>f'nt\ nil elf Il,n RUUl ur (Inn \)1l111lr ($ I.no) nlln pi ',(Or \'1\ lu­
.,hlll l'nn,df}l'rn! l'mR 11\ hIm in hl\lI.1 1\1\111 hy Iht! pltrl30' n( tim Ilnc­
tlwl 11I1f'1, thn rrH:!'I!,! whl'r!'nf III hf'J'(lh)' lwkllrn!lpdgprt, hnA I'{!-
1111 Rml , 'Pol f'n.'l(HI 1I1l11 hs Ilm!Hi Ill'I'!Hint.n 1101111 grll.ut nllii r.nll~·C".)' I ()
Ilu' "llli d i>lll"!.)· tlf I lit" ~1'r.nlJll 1''' H, II J; 1I1lr:'r.r.!Il'lnr'}j nlltl I\RR 11l'"t;, 1111
".lRf'mr.tJ[ for' IlIlhllr' I/I'IIIIM' rn, til" 1'111' uf Nnlhllllnlp.. ('tHInly
fir n'f'VII,..I, Rlol .. of Flurl.lll, rl('R('r'IIll'II1l!! rulllll'ls. III 'lfl':

'1'11 1R ~MH!lIIr!f,1 I It llHIlI'f fill' IliIl ,'IUIUHI!'! or gi \' J "l? nut! Ift nil! i 118
It, ! lu' ('Ilrl Y (If I hr !H'I'lIml Ilnl'l, II,; lllU:(:P..'HHII''', I "gil I n·pl'r.'ll'lI­
[nl lvI'S oml lIMllglI't, till '!IIRl'llll!lIt In, In 011,1 IlCI'(I!H' A'~ld 11l1ul" fnr
Ihr· l"ll"(I(lRl' of mnllllnllllllll I,tlhllr' 1I111111tH;", logr.llwr willi Ihn
l'I Jlhl nf IlIgr'(!!':!'i 1\1111 PJlT't"IIR f.1I' !lllI'h "llqlllIi ell,

!'tiR"(lll, $Inn',..r' lind r{t'llv~l·ml

III t hI' prl!!il'I\(:f! 0 f:
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DESCRIPTION:(PRF:PARED BY BRIEL dl: ASSOC£4.TES lANl' SURVO'ORS, INC,)

AN £ASEM~NT FOR II/GRESS AND EGRfSS AND FOR PUBLIC UTILITIES LrlNa
IN ScCTiON 2, TOWNSHIP 27 SOUTH, RANGE .37 EAST, CI7Y OF INDIAN
HARBOUR BEACH, BREVARO COUNTY, FLORIDA SE:ING MORf': PARncUlAI.r
DESCRIBeD AS FOLLOWS: FROM 17/1: Il/T~RSEC110N Of" mE: w£sr RIGHT OF'
I~~Y LINE OF SOU1H PATRiCK DRIVE: lIND THE SOUTH mGJ(T OF IVAY LINe
OF LANSING ISlAND DRIVE AS SHOWN ON THE PLAT OF I./INSING ISlAND
PHASE ONE AS RECORDED IN PtAT BOOK J6, P,AfH: 1.3 OF THE PUBLIC
RECORDS OF' BRE.VARD COUlnY. FL RUN ALOIIG SAID SOUTH RIGHT OF WAY
UNf: S8S1'Sof.'51-W 1.38.61 FEET; THENCE NDUOS" '·W 78.51 nIT TO
THE POlNT OF B€GINNING OF THE HEREIN DESeRJBcD CASf,AfENT; 'THENCE
DEPAlWNG FROM SAID RlaUT OF' WAY LINe S4.2'S2'0.3-SY 54.11 FEE:T To
TH£ P.C. OF A CURVE CONCAVI: TO ruE: £AST HAVING A RADrus OF 17.00
~F:T AND A CeNTRAL ANGLe OF' 18'20'55": THENCE RUN SOUTHE:RL't' ALONG
TliE ARC OF OF 5.4,ID CURVF: 5.4-f, FeeT TO THE P. T.; THENCE
524'37 'DB"W 25.29 FED" TO THE p.e; OF A cUR~~ CONCAVE TO THF EAST
HAVING A RADJUS OF 78.DO FEeT AND A CENTRAL ANGLE OF J2'04'09

M
:

THENCE RUN SOUTHERL.Y ALONG THE A~C OF SAID CURVE 43.66 F£ET TO
THE P.T,: tHENCE 507"3.3'01·£ 152.09 Ff:a TO THE P.C. of A CURVE
CONCAVE TO THE NORTHEAST HAVING A RADIUS OF' 19.00 FEE:T' ANO A
CENTRAL ANGl.E OF 7S'52'J9M

: THENCE RUN SOUTHCAS7t:RLY ALONa TlI£
MC OF SAID CuRVE: 26,49 FEIT TO THE" P.R,C. OF A CURVE CONCAVE TO
THE SOUTHWEST HAVING A RADIUS OF 46,00 FEa AND A CENTRAL ANGLE
OF 8/1'72'07": /HENCE RUN SOUTHEASTERLY ALONG TH£ ARC OF SAID
CURVE" 53.15 feU 70 THE P.R.C, OF A CU,llVE: CONCAVE TO THE
NORTHE:AST HAVING A RADIUS OF' 19.DO FEU AND A CENTRAL ANGLE OF
79'5"'07"; THENCE RUN SOUTHfASTcRLY ALONG THE ARC OF SAID CURVE
26.49 ~£T" TO THE P.T.; THENCE tJ7S'53'79-£ 98.15 FEET; THENCE
SI1'OS'-f1"E 30.00 FE£T,' THENCE N7B'53'19-E 17.10 FeET 10 A POINT
ON THE WEST RIGHT OF WAY UNE OF SOUTH PATRICK DRIVE, SAID POINT
LYING ON A CURVE CONCAVE TO THE £AST HAVlNa A RADIUS OF 2050.00
FE:F:T AND FROM WHICH POINT A RADIAL LJ/'IE BEARS /l81'16'41-E,' THENCE
RUN sor.rrHERI.Y AI.ONG THE IIRC OF S...a.ID CURVE AND SlVD RIGHT OF lYAY
LINE: 10.01 FEO" AND THRU A cENTRAL ANGLE OF 00"6'4"'; THENCE:
OePARnNG SA,lO RIGHr 01" WAY LINE S7B'53'19"W 175.72 FEET TO THE
P.C. OF A CURVE CONCAVE: TO THE: SOUTHEAST HAVING A RADIUS OF 17.00
FEET AND A CENTR4L ANGl.E OF 84'-46'104"; THENCE RtlU SOUTHWf:STE;RLr
Al.ONa THli ARC OF SAID CURVE 25.'S FEET TO mE P.r.: THENCE
505'52'55·E 108.26 FEET,' THENCE S7lJ',s3'T9·1Y 40.17 FEET;' THENCE
NDSS2'SS"W 189,82 FEET; THENCE NorJ3'O/MW 200.82 FF.E:1' ro THE
p.e. OF A CURVE CONCAVE TO THE &\ST HAVING A RADiUS OF 118.00
F'Ef:T AND A CENTRAL ANGLf; OF' .32"0"'09": tHENCE nUN NORTHERLY ALONG
THE MC OF SAID CURVE 66.05 F£E:T To THE p.r.; THENCE N24'J I 'oFJ-E
91.43 rECT TO A pOlNr ON THE SOUtH RIGHl' OF WAY LINE OF SAfD
LANSING ISLAND DRIVE', SAID POINT L'r1NC ON A CURVE: CONCAVE: TO THe
NORTH HAVING A RADIUS OF' 392,51 FEU AND FROM WHiCH POINT A
RADIAL LINE: B~s N2(T4T'3o"'£; THENCE RUN E:ASTERLr Al.ONG SAID
SOUTH RIGHT OF WAY LINE AND 'THE ARC OF' SAID CURVE: 50.99 FEET AND
THRU A CENTRAL ANGLE OF 0726'J4-,' THENCE 500'05'11"£ 17,74 FEET
TO THE POINT 01" BEGINNING,
CONTAINING 0.7031 ACRE:S MORE OR LESS.

SANDY POfiTS LAM) DEVELOPMENT CORP.

& ASSOCIATES
Surveyors, Inc,
• Indlolllntlo, Flarldel 32003 • (0407) 724-6333

-------+·--~---t-----I

OWH BY: DSL ICHK BY; RRS I~E~ 7- n 40'

DATE JOB NO.
~11R1.WIY 2, H'S" 92-0378

ISLAND VILLAS
SHEET 1 of.J

TYPE
SK£TCH

Cortifl!ld pa to malllting tho MinImum TGchnlocJ
SlandC!J'.aE;'"ihQ~llr -2 \HH-6, F.A.C., Dol Ibrth
by UII,' FIorI 0 ard 01~rQf6ll1llonQI Land
SJ.if!1a~,., .,.' ! .to S"ctlah 472.027, F.S ..

RO~:~~I( ::,,.0 P~'o..lonOI

"1 i '
Tn!" 8klltOfl./!J prllparcd ond cortlfled for tho QX­
CIUlllvlI ute 01 the orient or c:lhwfll namlld hllreoll.
It III not' vaUd Wlthollt tha ornbo"lIed SUlVllyor'!1
SEAL.

,.
BRIEL

Land
J2!S nHh AVllnue, Suite 202
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DRIVE
----€-

P.D.B.

SS9'54 '05 1~1Y 1.38.8 l'--- ._- ...._-----
S R/W UN(£

SKETOH OF CESCRFTION FOfI, SAMtly PotrrE LAND DEVELOPtENT CORP.

& ASSOCIATES
Surveyors, Inc.
• Indlalonllc, Florldo 3.2g03 • (407/ 72,.-8:.l33

CertifIed aa to meeting tl\lI MInimum Ttlcl\nlcQt
S~Qndardfl~aPtllr 2 t HH-6. F.A.C., lIIll fortI>
by the Flo . 8oarl1 of (outonol Lond
S.urveyor'.... llu ',t 'fo ~on 41.2,021, F.S..',I' ::.ec;t.'1i;' / ,·d~· c' .

This _ketoh' )tl./)rt>pored ond etlrtlf/Dd rer lho ex­
clulIJvo Ii.e' 0' ,filII cUI!,"~ or tllaola namllct herllDfl.
It hr not valid wl~nout thu emboulled Surveyor'lI
SEAl..

BRIEL
Land

325 FUth Menue, Sulll, 202

SKETCH ITBIlUAA'r' 2. IDPJ '92=378

ISLAND VILLAS
SHEET 2 OF 3

OWIl BY: DSL CHK ElYJ RRB SCAlE: 1~-40'
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BAtilY POMTE LAtfD DEVEl.OPMENT CORP.

SHE:TCH
lYPE DATE JOB NO.

OWN BY: DSL CHI< BY: RRB SCALE: '--40'

ISLAND VILLAS
SHErr J OF .3ThJ~·.klltOh '4 prepared Dod cl!rtrfled for tho ox­

crlflthre.. l1ell of the cllltnt or clIents nQm.d h"rllon.
It 1. 0 hot valid ,wIthout the embQlIIlItid SUl'Itlyor'lI
SE:AL./ .

724-6333

& ASSOCIATES
Surveyors. Inc.
• Indlolantlc. Florldll .32903 • (-407)

BRIEL
In:nd

F1flh AVllnl1e, Sultll 202
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(Corporl1le SClIl)

• gralltee.

, grantor,

. .

January

,2000 ,\,\),. Between
carpoi;"ation existing under

......

';r·· .
ScottEI/;$

tiD-. 2 Clllrll or CDUIIlI, Srevllrd COUIIl~
'.... tlNslI\Il,' ~

Tl\JJll' t 5fi ,~Deed 0:70 Rile: 9.00 Servo GOO
Mtg~ 0.00 excltie: 0,00

'M! Till(. 0 Oll

SIa'" "I' Florida

Sl1ll: ul' Florida

"I It.~ CnlllllY·l1( Brevard

This Quitclaim Deed, Made Ibis 28th \111\' ul' December
Sandy P01.nt Land Deve!spment CO%pCl:-~tiQn, Olo

the laws of the state of Florida
(If Ill: ~lllIlI~ ~r 8revard •
Island Villas Homeowners Association

Quitclaim Deed

P..rnIID t>'1IJIlUr.
111-=-'1 'nN 59-2587428

\\'ilnesStth IN' t!r.: U&\N I')k. rilot Md m(nn\!derlnllll ofllll: IIUm .,r
~----~ ------~-- ---------TEN DOLLARS ($10) ----------------------- OOLI.ARli,

..,01 ,,111:1' 11'0>01 &mI V11l11a/ll~ Ct1~.d ..oIKm I" <lRM70R III hind ~ b}' OItJ\:-rrI;f., Ihc: Rt<:lrl wta:r:or l~ h=b)' .'1lnov.1cdn..... hu
ERll',"", l1Ilr~.mo.'1lll1ll qullelJumed 1" ."" Aid CiRAto.'TJ'..F, o.n:l ClRA:"'!I;''lI twlr~ .u~'t:ll>Wn> IlIId will/l~ rl'l'll\Cr. ale r.\lIuwll1~ d<lolInballlllO, sililalo,

1yu:p.G.l'dbelllginIh:CuWlll'llr Brevard lllall:uf Florida I. "'II"

LEGAL SHOWN ON ADDENDUM ATTACHED HERETO AND MADE A PART HEREOF

Tu Hllve and to lIold lit: -1111' '9110:111.:; willi In and Dinl:lllll' Ih~ IPpurtl:lOOl'~ t!Jmunltl hl.lm&inll '11 .111 1Il)1llDl:

IPI'rn.1U!l~ IlIlI 1111 Ill: ~~~'~. rill/ll. n~~, IIlIereIL lUll!. eqUiI)' and <I"m ""',~ne\'t:l "I" gunbll', .11ll"", ift I...· ur "'lUil}', I'Ll'
1!I~ u'... h~nllr.l IIId 1''''1iI .... "'~ >aId ponla,' I"'''''''T.

In Wilness Wber20f,1Iw ll'Ili1I1W h.o.' h,.,lltlrlIl' '.1 illo b.wI III'ld WlA1 I!I~ 6.~' IIIIl V<Rl' fnll IMYlI ...nl""

Signed. 5ell1ed WId deli\'ered In (Iuqlrl:u:acc: Sa y; Po:l.nt Lan Qvelopment

~~~
C ratio

, .~ By :~::;:::;=-:-:~~:-::-:-_---=:---_:_:___::_-IS~ul)
P:-i.nt d ~,k;7:~~ David T.· McWilliams, President

n;,ess I' n. I\d~,,=.!in ,\ N.II.i1H>r(.1ly lIGUI<-ant, :'o!.lbnam.,Ill, JWJ5

l/lr~S~~~.m:;;
W~tness ~

COOPER
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~5CfUPTtoN: (tW SURYt."":.oR), .
A', PMCiL Of LNfP L'WI~ IN *lKn~' 2 AND SEenOIi J. TOWNSIIiP 'J.'I
smmt•. RANGE ,:S1'~ ..Of BRC.VARO COUNIY. flORIDA, BflNG ",ORf
PARTICULAAlY DESCRIfJID _', fOlLOWS~ .
COUWENCE AT nfE SMHWEST CORNER Of SAID SECTION 2, AND GO NORTII
89'53'·U- ~. ALDHG THE sauDI UHE OF . SA10 SECTIO" 2 A

~~C£ D~.IE'B~~ ~ ~~~J::~~~-g~ 'W~~DOf c~un~~
RECORaEO IN PL..AT SOOk 32, PAGE 91 or lliE PUBliC RI::COHUS OF
BREVARD COUNlY, fLORIDA: lliENCE NORTH 31'08' lit WEST AL ONG TtiE
SAID WEST RtGtIT-OF':'WAY UNE A DISTANCE OF 181&.02 fEET TOTtiE.
POftiT-oF'-CURVATURE Of' It CIRCULAR CURVE CONCAVE TO tHE NORTHtA51,
llA\ltNG A C£HTRAl AHGLE OF 1e'30'3ft ~ At~D A RADIUS OF 2050.00
"EET; lHEHCE HORntEASlERLy AI.QIG SAID CURVE AU ARC DJSTAHCE Ot
5BD.72 FEET TO THE PDIHT-OF-BEGliViinG Of itit: iiEREIH DESCRl8iu
PARCEL: THENCE SOUtii i6'SS'UEr WESi A DISTANCE Of 389.25 FE£T:
rtlE'NC£ NORTH "'46'OS- fAST A DISTANCE Of 38.25 FEET TO TIlt:
SAFE UPl.AI'l1D UHf: OF TIfE GRNlD CANAL (1.00 fOOT H.G,V.D, CONTOUR
UHE)j TJfENCE COHIWUE ALONG THE SAID SAFE UPIANO UHf tOR Ttl~
rOlLOWJNG 1 CAU.S: HORn I 15"~5'O"· WEST _. 22.-49', NORTII
36"S1'2g- WEST - 82.25', OORTH O0'2S'SS- I::AST - ,Q3.0J',
HORTH 04'50',\2" WEST;.. 88.74". NORni 12'51'00 WEST - 90.85'.
NQRnt Of'S"04r WEST ~ 108.44'; NORm Q6'Ja'Hi- WEST ­
88.73'; TttEHC£ NORTIi 82'2G'sa- EAST " DIS1ANCE Of 1\ 7,07 FI;;CTj
TtfEHCE NORm ·1£100'7,6' WEST A DlsrANCE Of 10,00 fEET; THENCE
NORTtI 82'28tSr'EASf A DISTANCE Of 94,&5 FEET; TtIEt~Cl: NORTII

. 00"05'11- WEST A DISTANCE OF 20.87 fEEl' TO A CIRCUlAR CUHV(
CONCA\'[ TO THE NORTtasT, UA\JING A CENTRAL ANGI E Of 09" 12"5!t ,
RADIUS Of 312.51 fEET ANP A cttORD aEAfcJNG AND DISTANCE Of ::;OlJllt
7T-OS'58'" osr - 63.07 FEET; -TiIENC£ SOUlU£ASTEHl.VAlONG SAID
CWM:: N4 ARC DISTANCE Of 63,14 fEET; m£NCE SOUTII 0005'1'- .
EAST A DISTANCE OF 36.2' FEET: THE,ICE NORn I 89"54'51· EAST A
DISTANCE Of 138.61 I'EE:I' TO n.E SAID WEST RIGHT..OF-WAY liNE 01
SOUTH PAtRICK DRNE~ TtIEM:E sourtl 00"16'OJ,M EAST ALONg SAID
WEST ftlGffJ-Of-WAY Of soum PAmiCK DRIVE A DISTANCE OF :'1.16 rEI:.'
TO !tIE POUfT-OF-CURVAlURE Of ." CIRCUlAR CURVE CONCAVE TO lilt:
tmRrltE"ASr, HAVING It. CENJRAl. NtOU: OF '4'2 ,'Jlt. AND A RADIUS OF
2050.00 .fEET~ THENCE SOUltU:AS'ltRlY ALONG SAlU CURVE', BEINe; UtE
SAID WEST RIGHT-Or-WAY or SOlmI PATRICK DRNE AI, ARC DISl'ANCE 'OJ'
513.82 fE£TTO THE POINT-OF-Bl::Glt4NING. CONTAINING 5.25 ACRES (If

LAND MORE OR LESS TOGETHER: wrru Nf'( I.AHOS LYING 8ETWm~ TlU: Wt
lIPtAHD LINE AND THE ORDIM'( IIIGlI WATER lllIE. SUBJECT TO ,.,
O~JNAGE £ASEN£'oIT ALONG ,.1£.-SOUl" 50' f'£ET.
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THIS WISTER DECLARATION ForI SANDY POINT is In.lde this 2..3.I:d day of
Juh ,1 gSL': by SANDY POHn' LAND DEVELOPMENT CORPORATIUN, a F1 ori da

corperat i 011, herei nafter referred to as "DECLARANT."

PREAMBLE;

DECLARANT, and various persons or entities affiliated with DECLARANT, o~~
the property de!'icri bed hen~i n, and i otend to develop the property as a
residentla1 cOIlJ11uni; y. The purpose of this Declaration is to I-lrovide various
u-se and Ula i.rtef,"aWl.c i'li?Qui l'l£:liTeots and' res1:ricti'ofiS iii the t,2St intei"Est:; c.f th;::
future owners of dwellings within the property, to protect ;lnd preserve the
values 'of the property. Thi s Oeclaration will also establish a master
association, which will own, oper·'te and/or maintain various port;on~ of the
property and im»rovements constru::ted within the property, will have the dght
to'enforce the prov'lsiolls of this Declaration, and will be go:ven var;oLlS other
rights and responsibilitil!s. The expenses of the master association wn I be
shared by the homeowners associ ati Dns operati ng the var; ou~ developments
within the property, and by the owners of portions of the prup~rty which are
not sUbject to a homeowners association, who wi 11 bE! members' of the master
association as provided herein.

tmw, THEREFORE, DECLARANT, and the persons or entities joining in the
eKecution of this Declaration, hereby declare that the SUBJECT PROPERTY, and
such additions as may hereafter be made pursuant to the terllls of this
D~claration, shall be held, sold; conveyed, leased, mortgagee! and otnerwise
dealt wi t.n s~bject to the easements, cOllenants. conditiolls, restrictions,
reservations, liens and charges SE:t forth herein. all of whiCh are created in
the best interests of the owners and residents of the SUBJECT PROPERTY. ~nd

which shall run with the SUBJECT PROPERTY and shall be binding upon all
persons having and/or iiC:Quiring any rigtlt, title or interes'~ iI, the SU3JECT
PROPERTY or any porti on thereof, and shall ; nure t~ the benefit of each and
every person, from lime to time, owning or holding an interest in the SUBJECT
PROPERTY, or any portion thereof.

1. DEFINITIONS. The words and phraSES listed below, as used 'in this Master
Decldration, shall nave the following m2anings, unless the context otherwise
requires:

1.1. AR fICLES mean the Articles of Incorporation uf the MASTER
ASSOCIATION, as amended froln time to tim!:.

1.2. ASSESSMENT means the amount of money whi ch may be assessed agai nst
an OWNER or a MEMBER for the pay.uent of the OWNE,~ J S or MEMBER's share of
COOMON EXPENSES, and/or any other funds whi ch an OWNER or MEMBER may be
required to pay to the MASTER ASSOCIATION as prOVided by this DECLARATION. the
ARTICLES or the BYLAWS.

1.3. BOARD means the Board of Uirectors of the MASTEa ASSOCIATION.

1.4. BYU\HS mean the Bylal'ls of the M.Jl,STEH ASSOCIATION. as a'llended fr,)1n
time tc ti~

1.5. COMMON AREAS means any property, wnether improved or unimpro~ad, or
any easement or interes t therei n, now or hereafter owned by the MASTER
ASSOCIATION or which is declared to be a COMMON AREJI. by this DECLARATION.
COMMON AREAS may i ncl ud.:! but are not 1i mited to park s, open are as.
conservation areas, nature preserve!:, recreational fac~lities. boat docks or
ramps, Vlaterways, roads, entrancew"-ys, and other simil ar prope~t;es, prllvi d~d
that the foregoing shall not be deemed cI representation or warranty that any
or all of the foregoina tYD~5 nf COMMON AREAS will be orovided.

MASTER DECLARATION-l
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1.6. COIIMON EXPENSES mean an expenses of any kind or nature whatsoever
properly incurred by the MASTE~ ASSOCIATION, includiij'!J, but not limited to,
the follOWing:

1.6.1. Expenses incurred in connection with the ownership,
maintenance, repair, improvement or operation of the COMMON AREAS. or any
other property to be ,"aintained by the MASTE~ ASSOCIATI,ON as provided in this
DECLARATION, inciuding.· but not limited to, utilities_, taxes., ;"ssessmen~~,

insurance, operation, maintenance, repairs, improvements, b.lterations "and
security. .

. 1.6.2. Expenses of nb-taining, repairing or replacing' personal
property owned by the MASTER ASSOCIATION.

1.6.3. Expenses incurred in connection with the administration and
management of the MASTE~ ASSOCIATION.

1.5.4. Expenses declared to be COMMON EXPENSES by th~ -provisions of
this "n[CLARNr-Im~"ur'"l'i.1thg '~RTIClES C:"' ·B¥LP.W5.- .._.

1. 7. COMMON SURPLUS means the excess of all receipts of the ~lASTE~

~SSOCIATION over tha amount of the COIIMON EXPENSES.

1.B. OECLARANT means the PERSON executing this DECLARATION, or any PERSON
who may be assigned the right5 of DECLARANT pur5uant to a written assignment
executed by the then present DECLARANT and recorded in the public records of
the county in which the SUBJECT PROPERTY is located. In additior., in the
event any PERSON obtains title to all of the SUBJECT PRO: :':RTY then owned by
DECLARANT as a result of the fcreclosure of ,any mortgage or deed in lieu
thereof, such PERSON may elect to become the DECLARANT by a written election
recorded in the public records of the county in which the SUBJECT PROPERTY is
locatr:d, and regardless oJf the exercise of such election, SUCh· PERSON may
appoiilt as DECLARANT any third party who acquires title to all ,or any portion
of the SUBJECT PROPERTY by written appointment recorded in the public records
of the county in wnich. the SUBJECT· PROPERTY -is located. In .any event, any
subsequent DECLARANT shall not be liable for any default Ot obligations
incurred by any prior DECLARANT, except as same may be expressly assumed -by
the subsequent OECLARANT.

1.9. DECLARATION means this M:'\ster Declaration, as it may be amended frorn
time to time.

1.10. HOMEOWNERS ASSOCIATION means a non-profit corporation,other than
the MASTER ASSOCIATION, which is formed to administer a declaration of
covenants and restrictions. declaration of condominium, or 5imi1ar d~claration

affecti ng any porti on of the SUBJECT PROPERH, and whose members cons ist of
the OWNERS ur the PROPERTY affected by such declaration. For purposes of this
DECLARATION, the SUBJECT PROPERTY affected by any such declarati on shall he
deemed to be operated by, and subject to the jurisdiction of, the respective
HOMEOWNERS ASSOCIATION. Notwithstanding the foregoing, if two or more parcels
of PROPERTY are subject to- the jurisdiction of separate HOMEOWNERS
ASSOCIATIONS, and if all such parcels of PROPERTY are al so subject to the
j"risdiction of anothar HOI,IEOWNERS ASSO:!ATlON, such other HOMEOWNERS
ASSOCIATION shall not be deomed a HDMEOWrlERS ASSOCIftTJON for purposes of
voting and the pa~nent of assessments, it being the intent of this DECLARATION
that only one HOMEOWNERS ASSOCIATION shall be a member of the MASTER
ASSOCIATION with re,pect to any SUBJECT PROPERTY.

1.11 •. INSTITUT!ONftl LENDER me~~s the holder of a mortgage encumbering any
PR.OPERTY, Wh1ct'l holder in the ordinary J;.Qurse of business makes, purchase'i 1

guarantees. or insures mortgage loans, and which is not owned or controlled by
the OWNER of the PROPERTY encumbered. An INSTITUTIONAL LEIWER may include,
but is not limited to, a bank, saVings and loan associat.ion, insurance
compafi.f, real estate or mortgage investment trust, pension or profit sharing
plan, mortgage company, ~he Federal National Mortgage Association. the Federal
Home Loan Mortgage Corporation, an agency of the United States or any other
governmental authority, or any other similar type of lender gene'rally
recogniZlJ as an institutional-type lender~ For definitional purposes only,
an INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by
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or:: in .. favor ot DEClI\Kmrr; '-Wli1!ther" or nut suen 11iShh:!ro WOiiitJ u(i1t:I'wl~,; UE
consiDered an INSTITUTIONAL LENOER.

1.12. LIMITED" COMMON AREA means a COMMOf'l AREA which is for the use an~

benefit of only a portion and not all of the SUBJECT PIl.OPEiHV, and which is
intendE!d to be used by or is far the benefit of solely t:le OWNERS ilnd
resi dents of such porti on of the SUBJECT PROPE~TV.

1.13. OWNER means ~he record ol~ner(s) of the fee title to any PROPl:RTY
and/or UNIT~---nle terlll OWNER shall incllHJe a UNIT mmEi{. .

1.14. MASTER ASSOCIATlIlN means the corporation ·forined pursuant to the
Articles at Incorpurdtiurl attd.-:had :icrct~ ~~ ~n ~.~~ipit.

1.·15. MEMBER means a ml'lllber of th"e MASTER ASSOCIATiuN, as provided in
thi~ DECLARATION, the ARTICLES and the BYLAWS.

1.16. PERSON means an individual," corpuration, partnership, trust or any
other legal entity.

1.17. PLANNED UNIT means a UNIT which is planned to be constructed within
any PROPERTY, but which is not yet constructed and/or for which the
controlling governmental authority has not yet is~ued a certi ficate of
occupancy. The nu~uer of PLANNEU UNITS within any PROPERTY is (il th~ total
number of UNITS which may be constructed wHhin the PROP ERTY determi ned
pursuant to a recorded Declaration of Condominill!ll or ameru:llnent thereto, a site
plan approved by any cQntrolling governmental authority, a recorded plat, a
land use plan on file with and/or approveo by any controlling governmental
authority, or a good faith written estimat: of the total nUlnber of UNITS which
may be constructed within the PROPERTY signed by the OWNEII which shall be
subject to the reasonable approval of the BOARD and in "any event shall not
exceed the maxinlum number of :.IN! TS that may "be constructed ~Iithin the PRDPERTY
pursuant to the re~~lations of the controlling governrne. tal authc;ity, in that
order of priority, (ii) less the number of LWHS actually existing within the
PROP£RTY. Any OWNER may limit the numoer of PLANNED UNITS within the eimER' 5
PROPERTY by executing an agreement setting forth the maximum nUI.;ber of UNITS
which may be constru~ted within such PROPERTY, Which shall be execuced Dr
joined in .by the MASTER ASSOCIATlON a,ld any mortgagee holding a llIortgaga
encumberi n9 the PROPERTY and shall be recordeO ; n the pUb1k records of the
county in which the PROPERTY is located, and in that event nO more UNITS may
bl: cOl1structed within the PROPERTY without the wri Uen consent of the t1ASTER
ASSOCIATION.

1. lB. PROPERTY means all or any porti on of the SUBJECT PROPERTY. The
t€im PROPERTY shall include all UNITS loca~ed upon or within the PROPERTY.

1.19. SUBJECT PROPERTY means all of tile property subject "i.O this
DECLARATION frc;n time to time, which initially is the property described in
Exhibit "A" attached hereto, and includes <:11 improvements therenn.

1.20. UNIT mean£, a residential dwelling contained within the SUBJECT
PROPERTY, for which Ue c'lntrolling governmental authorities have issued a
certificate of occupancy. Where any bUilding contains more than one dwelling,
each ~uch dwelling shil'l be a UNIT. A UNIT may include, but is not limited
to,' a house, apartment, townhouse, patio 110me, cluster home, or residential
condominium parcel. lhe term UNIT shall include any PROPERTY or interest in
PROPERTY owned in conjunction with the U~lT.

1.21. IINTT OwNER means the record holuer{s) of thp. fp.p title to a UNIT.

2. C~~MON AR[A~! DUTIES AND OBLIGATIONS OF THE HRSTER A~~OCrATIOn.

2.1. Conveyance of COMI·10~ AREAS tD MASTER ASSOCIATION.

2.1. 1. ~ DECLARANT. DECLARANT shall have the right to convey title
to any property owned by it, or any easement or interest therei n, to the
MASTER ASSOCIATION as a COMMON AREA, and the MASTER ASSOCIATION shall be
required to accept such conveyance. Any such conveyance shall be effective
upon recording the deed or instrumer,t of conveyance in the pUblic rewrds of
the county where the SUBJECT PROPE~XV is located.

MA~TER OECLARATION-3
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~.l.2. By Any Other PERSON. Any other PERSON may also convey title
tl) any property owned by such PERSON, or anjl easement ur inter~st tht!reln, to
the MASTER ASSOCIATION as a COMMON AREA, but the !-lASTER ASSOCIATION shall not
!::e reQuireo to accept any ~uch conveyance, and no such conveyance shall De
effective to impose any oUligation for the :naintenilnce, operation or
improvement of any such proper'ty upon the MASTEIl iISSQ(;IATION, unless the BOAR::J
expressly accepts the conveyance by executing the deed or oth!!r in5trum~nt of

. r.r':\/eyam ~ or by rer:ording a written accp-ptante of such con\leyat:lce in the
public records oftne cOllnty in which the SUBJECr PROPEilTY ·-15 locilt!!t;I.

2.2. Use and Benefit. All COMMON AREAS shall be held by thl! MASTEl{
ASSOCIATION for the use and benefit. of the 14AST£R ASSOCIATIUN anll its f1EMHF.HS,
th·e residents of !tit: :lUP-JECT PROPERTY, and their respect he gues ts an-d
invitees, the holders of any mortyage encumberi ng any PROPERTY from time to
time, and any other pi?rSilm, authori Zp.d to use _tne COMMON AREAS .or any port ion
thereof lly DECLARA.NT or the MI\STER ASSOCIATION, for all ilroper iUid r~asona:b le
purposes and 115es for which ·the sanle are reasonably intended, subject to the
tenns of this DEClIlRATION. SUbject to the terms of any easernent, restriction.
re~er~at;Qn-or limitatl0ii-li"t'--reeurii -,iffiH:UrlY Lile· CDi·jriOii AREA ar cr:;ntained in
'the deed or instr:Jment con\leyil\g the COMMON AREA to the MA.iTEIt ASSOCIATION,
and subject to any rules and re;:ulilti ons adopted by the MIl,STER ASSOC IAT! ON,
An easelnent d.nd ri ght for such use is herebJ' created in .ravo" of all QWNEHS,
appurtenant to the title to their PROPERTY.

2.3. Grant and Modification of Easemetts. The MASTER ASSOCIATION shall
have the right to grant, modify or terminate easements over, under, upon
and/or across any property owned by the MASTER ASSOCIATlON,and shall have the
further right to modify, relocate or terminate Existing easements in fallor of
the MASTER ASSOCIATION •.

, 2.4. Additions, Alterations or Improvements. The MASTER ASSOCIATION
shall halle ~he right to make additions, altErations or ilnprovements to the
COMMON AREAS, and tl) purchase any personal prop~rty as it deems rlr:ce:ssary 'Jr
desirable fro", time to time, provided however that the approval of 2/3 of the
votes of the MEMBERS shall be required for any addition, alteration or
improllement, or any purchase of personal property, elCceEding a sum- equal to
the greater of $50.i.O p~r unit or one month's total ASSESSMENTS for COMMON
EXPENSES payable by all of the MEMBERS, or if the cost of the for!!going shall
in any fi scal y;!ar exceed in the agflregate a sum equal to the greater of
$100.00 per unit or 2 months' ASSESsr~ENTS for COMMON EXPENSES payable by all
of the MEMBERS. The foregoing approval shall in no event bE reQuired with
respect to expenses incurred in connection with the maintenance, rl!pair or
replacement of existing CO~IMON AREAS, or any elCisting improvement:; or personal
property associated therp-with. The cost and expense of any sucr. additions,
alterations or improvements to the COMMON AREAS, 0:" the purchase of any
personal property, shall De il COMMON EXPENSE. 1n add; tion, so long as
DECLARANT owns any portion of the SUBJECT PROPERTY, DECi..ARANT shall l1i1ve the
right to make any additions, alterations or improvements to the COKMON AREAS
a~ may be desired by DECLARANT in its sol e dlscretion frOln time to time, at
DECLARANT's expens e. .

2.5. Utilities. Tht! MASTER ASSOCIATION shall pay for all utility
services for the COMMOI. AREAS, or for any other property to be maintained by
the MAST~R ASSOCIATION, as a COMMON EXPENSE.

2.6. Taxes. The MASTER ASSOCIATION shall pay all real and personal
property tar.es and asseSSment s for any property owned by the MASTER
ASSCCIATrO~ gi ~ C~~~~ EX?EN~E.

2.7. Insurance. The MASTER ASSOCIATION shall purchase lnsurance as a
CUMMON £)(PENSE, as follows:

2.7.1. Hazard Insurance protecti ng against loss or damage by fire
and all other ~,azards til at -are normally covered by the standard ellt.:?nded
cOllerilge endorsement, and all other perils customarily covered for similar
types of proj ects, ; ncl ud i ng those covered by the standard al l-rl sic
endorsement,· covering 100% of the current replacement cost of all COMMON AREAS
and property owned by the MASTEl{ ASSOCIATION, elCcluding land foundations,
excavations and other items normally excluded from insurance coverage. The
M1~STER ASSUCIATION shal t not use ha!:InJ 1l)SlJi'iiiiCe jjr':;C'-=2d;; f:;r anj' p!1rp~se
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ot!']er than ,repair, replacement ,or reconstru'ction of any damaged or 'destrDyed
property without the approval of at least 2/3 of the votes of the MEMREKS.

2..7.2. Comprehensive r,~neral Liabllity In'suran:;e protecting the
MASTER ASSOCIATION from claims for bodily injury, death or property damage
providing for coverage of at least $1,000,000 for any single occurrence.

2.7.3. BlanKet Fidelity Bonds for anyone who handles or is
responsible for funds held. or. administered by :the MASTEIl ASSQCIATIlIl'I., covering
the mc.x imum funds that will.. be in the custady or control of the MASTER
ASSOCIATlON or any managing agent, which coverage shall be ,at least the sum of
three (3) months assessments on all units plas reserve funds.

2.7.4. Such other i:Jsurance as may be desired by··the MASTEl!
ASSOCIATI ON, such as fl Dod insurance, errors and olni ssi ons insurallce,
workman's cOlnpensation insurance, or any other insurance.

2.7.5. All insurance purchased by the MASTER ASSOCIATION must
inclUde a provision r~quiring at least ten (10) days written notice to the
"')I.STER ..J!.SSm:1ATl(l'! o~f~re ·the ins!!r~n~~ ,=,,,,n ll~ r::llnl;p1pri or the c:overiloe_
reduced for allY reason. ~

2.7.6. Any deductible or exclusion under 'the policiE; shall be a
COMMOn EXPENSE and shall not exceed ~5,UOD or such other sum a~ is approved by
the members of the MASTER. ASSOCIATION.

2.7.7. Upon request, each INSTITUTIONAL LENDER shall have the right
to receive a copy or ~ert:ificate of the insurance purchased by the
ASSOCIATION, and shall have the right to require at least ten (10) days
written notice to the INSTITUTIONAL LENDER before any insurance can be
canceled or the coverage reduced for any reason. Each I1~~TJTUTIUNAL LENDER
shall have the right upon notice to the MASTER ASSOCIATION to review and
approve, which approval shall .not be unreasonably withheld, the fOflll. content,
issuer. coverage and deductibles of all insurance purchased toy the MASTEil.
ASSOCIATI ON, and to require the MASTER ASSOCIATION to purchase insurance
complying with the reasonable and cus~omary requirements of the INSTITUTIONAL
LENOER.In the event of a conflict between the INSTITUTIONAL LENDERS. tile
requirements of the INSTITUTIONAL LENDER hol di IIg mortgages encUinberi ng UNnS
which secure the 'largest aggregate indebteouess shall control.

2.8. Oi!fault. Any MEMBER or INSTnUTlO~:AL LENDER m~y pay for any
utilities, taxes or assessments, or insurance premiums which are not paid by
the MASTER ASSOCIATION when due, Dr lIlay secure new insurance upon the lapse of
an insurance policY, and shall be o'lied irnmedi ate reimbursement therefor from
the MASTER ASSOCIATION, plus interest and any costs of collection, including
attorneys' fees.

2.9. Oamage or Destruction. In the event any improvement within any
COMMOIl AREA is damaged or de~troyed due to fire', flood, wind, or other
casua1ty 01' reason, the MASTER r,SSOClATION sha11 res tore, repair, rep Iace or
rebuild (hereinafter collectively referred to as a "repair") tile damaged
improvement to the condition the improvement was in immediately prior to such
damage or destruction, unless otherwise approved by two-thirds (2/3) of the
votes of the MEMBERS. Any excess cost of repairing any iMprovement over
insurance proceeds payablr: on iU;CUW,!: of any damage or destruction shall be a
COHMON EXPENSE, and the MASTER ASSOCIATION shall have the right to make a
special ASSESSMENT for any such expense.

2·10. Maintenance of CUMMON AREAS and other Property. The MASTER
P.SS·OCIATION shall maintain all COMMON AREAS and property owned by the MASTER
f,SSOCIATION, :3l1d all improvement!: t!1er~!:l!!, in ~!!Qd condition at all times. [f
pursuar,t to any easement the MASTER ASSUCIATiOtI is to 'naintain any improvement
within any property, then the MASTER ASSOCIAT10N shall maintain such
improvement in goocl condition at all times. In addition, the MASTER
ASSOCIATION shall have the right to assume the obligation to operate and/or
maintain any property which is not Dlmed by the MASTER ASSOCIilTION if the
BOARD, in its sole discretion, deterrincs that the operiltion and/or
mail1tenance of such property by thp. MASTER ASSOCIATION would be in the best
interests of the rl:sidents of the SUIlJECr PROPERTY. In such event, where
applicable the MASTER ASSOCIATIOfI sl1all 50 notify ar.y OWNER or H0I1EOWNEi{S

MASTER DECLARATION-5

I

2716 !9BI

I I • -

".. ' ,. ~ " . . -, .... .. .. .
• ••• 0':'"r -,". •

7P"



...

ASSOCIATION ·otherw.ise responsible' for' such 'operation or lUaintenam:e, and
thefp.D.fter such, property, shall' be operated .and/or mai ntai ned by the MA5T~R
A5~OCIA.TION and not by -the OWNER or HOMEOWNERS ASSOCIATlUN, unti 1 the BOAAD
dett:'l"'fTiines no longer .to assulne th~ obl igation to operate and/or maintain such
propp.rty anti so noti fi es the appropri ate O\.:NER or HOMEOWNERS ASSOCIATION in
writing. Without limitation, the HASTER ASSOCIATION shall have tne right to
assum!! the obligation to operate allll/or maintain any walls Dr fences on' Dr
near the boundaries of th~ SUBJECT ?ROPE~TY, and any pavement, landscap.ing,
sprinkler sy~tems. sidewalKs, paths, signs, entrance features,. Dr ..9t1!er
iUllrov.ements, in: Dr within 4.0_.f~~t ofariy publJ.c.....!.".o.ad right-of-ways within Dr
contI guous to the SUIlJECr PROPERTY. To the extent' the MA:-TER ASSOCIATION
assumes the cbl igatio" to operate and/or mai'1tain any PROPERTY' whicil is not
owned by the MASTER ASSOCIATION, the MASTER' ASSOCIATION shall hay!! aq easement
arid ri9ht to enter upon such PRUPERTY in connection with the operation ·in. or
maintenance of Silllle, and no such entry sAall be deemed a trespass. Such
assumption by tile MASTER ASSOCIATION of the ubligation to operate and/or
maintain' any property which' is not ownEd by the MASTER ASSDCIATION may he
ev'ide"ced by a supplement to thi!': DECLARATlON.. or by a written document
recorded in the pulll ic records of the county in which the SUBJECT PRGPERTY is
located, and may be '-!llade-,in connection with ....an agr!!!!!!!!!nt \'11th any mmER,
HOMEOWNERS ASSOCIATION, the iJECLARAHT, or anj' go.ernll,ental authori ty other... i se
responsible for such op.eration ur ma'intenanc~, ·~nd pursuant. to any such
document the operation and/or maintenance of any p!'operty may be Ihade a
permanent obligation of the MASTER ASSOCIATION. The t'JASTER ASSOCIAHON may
also enter into agreelnents with any other PERSON, or ;iily guverurmmt:a1-'-'
authority, to share in the 'olaintenance responsibility of any property if the
aOARO, in its sole and absolute discretiun, detennines this 'liQuId be III the
best interest of the O~NER. Notwithstanding the foregoing, if any UNIT OWNER
or any resident of il'iy UNIT, or their- guests or invitees, damages any COMMON
AREA or any improvement thereon, the UNIT OWNER of such UNIT shall be liable
to the MASTER ASSOCIATION for the cost of repair or restoration to toe extent
ptherwise provided by law and to the extent such a~mage is not covered t~ the
ASSOCIATION's insurance. •

2.11. Surface Water Managemf>nt System. It is acknowledged the surface
water management and drai nage system for the SUBJECT PROI'F.RTV is one
integrated system, and accordingly shall be deemed d COMMON AREA, and an
easement is hereby created over the entire SUBJECT PROPERTY for surfa~e w~~er

drainalle and for the installatillJl and maintenance of the surface water"
management and drainage system for the SUBJECT PROPERTY, provided however that
such easement shall be subject to improvements r:'lnstructed withi n the SUBJECT
PROPERTY as permittee by controlling governmental auti~':iities from time to
time. The surface water management and drainage system of the SUBJECT
PROPERTY shall be developed, operatFd, al,.:! maintainad in conformance with the
requirements of any contro'l ling governmental authority. The MASTER
ASSOCIATION shall Inaintain as a COMMON EXPENSE the entire surface water
;nanagement and drai nage system for the SUBJECT PROPERTY. including but not
limited to all lakes, canals, s~ale areas, retention areas, culverts, pipes,
pumps, catch Das;ns, and related appurtenances, regarcrtess of whether or not
same are withi n the SUBJECT PROPEaTY or are owned by the MASTER ASSDCIATIDrl.
Such maintenance shall be performed in conformance with tne requirements of
dny controll i ng governmental authority, and an easement fllr such mai ntenance
is hereby created. Such maintenance responsibility on the part of the MASTER
ASSOCIATION shall not be deemed to include the maintenance of the banKS of any
1,,1C'" or canal, or the maintenance of any 1andscapi og, wi thin any PROPERTY
which is not ii COI~MON AREA or contiguous to a COMMON AREA or which is not
otherwise to be maintained by the MASTEt< ASSOCIATlO~ pursuant to this
O£CLAIIATIUII. Such mai ntenaoce responsioi I ity may, but is not required to,
include any porti on of the surface water manage~nt and drainage systt!m for
tne 5UtiJECT t=ROrEn,·,' wji1t.:i. li Ci"r.~J uiiO .i,aii'i::Jij'jc~ :'j' ~.n.i· l:cntrullii1g
government~l authority.

I>lASTE fl DECLARATI DrI-6

2.12. Mortgage anll Sale of COMMON A?Ei\S. The MASTEl{ ASSOCIAilON shall
not aLdndon, parti tion, suod,vide, encUI,lb"r, sell or transfer any CQ,'IMOIi AREA
owned by the I~STER ASSOCIATION without the approval of ~l least 2/3 of the
votes of the MEM8ERS. If ingress or egress to any PH(JPERTY is through any
COMI~u,1 AREA, any conveyance or encumhrance of such CO!'1f~ON .~!lEA shal i be
SUbject to an appurtenant easement for ingress and egre~s in favor of tne
OWNER( 5) of such PROPERTY, unless alternat i ve ingress dnd egress is provideo
to the OWNER(S).
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2.13. LIMlTEIl CO~lMON AREAS. Notwithstanding anything contained herein
to' the contrary, any deed or easement of any COHMON AREA to tlJe Assm;rATION
may 1imit the use of such area to the res idents of only a porti on of tile
SUBJECT PROPERTY. and in thdtev~nt such COMMON AREA shull bc deemed a LIMITEIl
COMMON AREA. Furthermore, a:1Y other property to be ,uaintained by the MASTER
A.SSOCIATION may be made a LIMITED COMMON' AREA pursuant to an amend:nent or
supp1ement to this DECLARATlON. if such property wi 11 only lienef1t the
resident!> of a pnr,tion .of the ,SUBJECT PROPERTY. nle .costs and eltpenses
aSSOCiated with the maintenance and operation of any LIMITED COMMON AREA shall
be assessed only t': the HOMEDWNEI{S ASSOCIA'I ION(S) whose ;j'jembers have the ri~,'t

to USe sueI' L1MlTl .•;:jI·iMON AREAS, or tu tn~ OWNERS having the right to use
such LIMITED' ~OMW)!; .l,.l:{EAS. . •

I

2.l4~ Ca'lals and Waterways. It is acknowledged that various canal'S and
waterways art! contiguous tu 'portions of th'e SUBJECT PROPERTY, and in
connection therewith. the MASTER ASSOCIATION i~ authorized, subjp.ct to
compHance \l/ith all' .:ontrolling governmental authorities, to maintain such
canals and waterways so that same "'ill be navigable, as a COMMOi'J EXPENSE, and
in this' isgarG,' -61" - iif the canals ~nd "utE,ft.1.J~ LUiitiguQUS tv the SUBJECT
PRO?ERTY shall be deemed COMMON AREAS, provided however that saIne shall lie
subject to the ri ghts of variolls OWNERS of the SUIlJECT PROPERTY or v~ri OilS
HOMEOWNERS A5SDCl~TlONS, to install boat dockS within the canals and waterways

._. _.... _adjoini~~. t~: ~YB_J~~.1:. PROP~RTY. _._. .. _

3. MASTER ASSOCIATION. In order to prllvide for the administrution of the
SUBJECT PROPERTY and th i s DECtARATlUN. the MASTEl{ P..sSOCIATION ha~ been
organized under the Laws of the State uf Flol·ida.

3.1. Articles of Incorporation. A copy of the ARTICLES is attached
hereto as E~hibit "B." N.. amendment. to the AI1TICLES shall ue de~med an
i"Jlncndment to this DECLARATION. and this DECLARATION shall not prohibit or
restrict ~nendments to the ARTICLES. eKcept as specifically prOVIded herein.

3.2. BYLAIIIS. A cupy of the BYLAWS is attached hereto as Exhibit "C." Np
amendment to the BYLAWS shall De deemed an Cllllendinent to this DECLARATlON, am!
thi s IJECLARATION shall not prohibit or restri ct aloendments to the BYLAWS,
except as specifically' provided herein.

3.3. Powers of the r~ASTEi< ASSOCIATION. The MASTER ASSOCIATION shall [lave
all the powers indicated or incidental to those tontainEd in its ARTICLES and
BYLAWS. In addition. tne MASTER ASSOCIATI0~ shall have the po~er to enforce
this DECLARATION and shall have all ·powers granted to it by this OECLA~ATIUN.

By this DECLARATiON, the SUBJECT PROPERTY is hereby s~b'l1itted to the
jurisdictiun of the ~ASTER ASSOCIATION.

3.4. Approval or Pisapproval of Matters. :.lhenever the decision of the
MEMBERS or DlINERS "oS reqLo i red upon any matter, wheth",r Ol'not the subject of a
MASTER ASSOCIATION meeting, such decis ion shall tie expressed in accordance
with the ARTICLES and BYLAWS, eKCetlt as otherwise provided herein.

3.5. ACts of the MASTER ASSOCIATION. Unless tne approval or action of
the MEMBERS and/or a certain speciFic percentage Df the BOARD is specifically
required by this DECLARATION. the ARTICLES or BYLAWS, or by applicable law.
all approvals or actions required or Pl!rmitted to be given or taken by the
MASTER ASSOCIATION shall be given ur taken by the BOARQ, without the consent
of the MEMBERS. and the BOARD may so approve an ar.t through the proper
officers of the ~IASTER ASSOPATION without a specific resolution. When an
approval Clr action of the MASTER ASSOCIATION is permitted to be given or
taken, such actl0n or approval may be conditfoned in ilny manner the MASTER
ASSOCIATION deems i1DDrOpri ate, or the MASTER ASSOCIATION !nay refuse to talce or
give such action or ilpproval without the necessity of establishing the
reasonableness of such conditions or refusal. except as herein specifically
pr-ol'ideo to the contrary.

3.6. Manaqement and Service Contracts. The MASTER ASSOCIATION shall hav~
the right "'tOContrac:t for professional management or services on such terms
and conditions as the BuARD deems desirable in its sale discretion. prqvided,
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however, that any such contract shall -not exceed three (31 years and 'shall b'e'
.terminable by either party' withuut cause and withou,t payment of a termi,l1ation
or penalty fee on ninety (90) days or less written not;~e.

3.7. Membership.

3.7.1. HOMEOWNERS ASSOCIATI UN MEMBER. Each HUMEOWNE~S ASSOCIATIUN
shall be a MEMBER of the MASTER ASSOCIATION, No OWNER of an,V PROPE~TY Dr UNIT
which is subject to the jurisdir;tion of a HOMEOWNERS ASSOCIATION .shall be
deemed a MEMBER of the MASTER ASSOCIATION. except for DECLARANT,

3.7.2, OWNER MEMBER, If anY PROPERTY is not SUbject to tile
jurisdiction of a HOMEOWNERS ASSOCIATION, the OWNER of such PROPERTY shall be
a MEMBER of the MASTER ASSOCIATION. NotwHhstanding the for~g,)ingJ no
governmental authority or utility company shall be deemed "an OWNER MEMBER
unless one or more UNlTS actually eK;st upon the PRUPERTY owned by such
govel'mn~nta1 authori ty or util ity company, 1n ,whi ch event the govern,uenta1
authority or utility ctl,npany will be an OIrlNER MEMBER only with respect to 'the
PROPERTY owned in conjunction with such UNiTeS).

3.7.3. DECLARANT. OECLA.ANT shall be d MEM6ER of the MASTER
ASSOCIATIUN so long as DECLARANT owns any PROPERTY or mortgage encumbering any
PROPERTY other than a UNIT.

3-.'8'.' MENBERS' Voting Rights. Th\£ voL"e3 'of lile MEMI:lERS--shal i'-be
established and ex.ercised as ·provlded in the ARTICLES and BYLAWS.

3.9. Current Lists of UNIT OWNERS. Upon request by tne MASTER
ASSOCIATION. any' HOMf.(;WNERS ASSOCIATION MEMBER shall be required to provide
the MASTfR ASSOCIATION with the names and addres~es of all or any OWNERS which
are members of the HOMEOWNERS ASSOCIATI-JN.

4. ASSESSMENTS FDR· COMMON EXPENSES.

4.1. Responsibility. Each MEMBER shall be resp~nsible for the paYlnent Df
ASSESSMENTS for COMMDN EXPENSES to tile MASTER ASSOCll<TlDN as i1ere;nafter
provided.

4.2. Determination of ASSESSMErHS for CDMMO.' EXPENSES. Not less than 60
days prior tc the beginning of each fiscal year, the BOARD shall adopt a
~udget for such fiscal year which shall estimate all of the COMMON EXPENSES to
be incurred by the MASTER ASSOCIATION during the fiscal year. In detennining
the buciget far i;lny fiscal year, the BOARD may take into account CDr"lHDN AREAS,
UNITS, ana additions to, the SUBJECT PROPERTY anticipated to be addeu during
the fiscal year. The BOARD shall then e5tablish the ASSESSMENT for COMMON
EXPENSES per UNIT, which shall be equal to the total amount to be assessed for
COMMON EXPENSES pursuant to the budget, divided by the total number of UNITS
aDd PLMINEO UNITS .;til;. the SUBJECT PROPERTY, Tile MASTER ASSDCIATIDN ,hall
then promptly notify all MEI4BERS, in writing, of the amount, frequency, and
due dates of the ASSESSMENT for COMMON EXPENSES per UNIT. From time ta time
during the fiscal year, the BOARD /{lay modify the budget for the fiscal year,
and pursuant to the revised budget or otherwise the BOARD may, upon written
notice to the MEMBERS, change the amount, frequency and/or due dates of tile
ASSESSMENTS for COfoiM':N EXPENSES per UNIT. If the ex.penditure of funds is
requi red by the HASTEH ASSOCIATION in addition to funds produced by tne
r~gu1ar ASSESSMENTS for COMMON EXPENSES, the BOARD lIlay make speci al
ASSESSMENTS for C()lMON EXPENSES, Which shall be levied in the same manner as
hereinbefore provided for regular ASSESSMENTS for COMMON EXPENSES and shail be
payable in the manner deterll1in!!d by the !!DP.j~Q i!5. stat~d in th~ nlJtit;e lJf an:!
speej a1 ASSESSMENT for COIIMDN EXPENSES. In tile event any ASSESSMENTS for
COMMON EXPENSES are made payable in equal periodic payments, as prqvided in the
notice from the MASTER ASSOCIATION, such periOdic payments sha~l automatically
continue co be due and payable in the same amount and fn~quenc.t as indicated
in the notice, unless and/or until: (i) the notice 'ipecifically pr-iJ'IicE:s th.at
the perioJic payments will terminate upon the occurrence of a specified event
or the payment of a specified amount, or {ii} the MASTER ASSOCIATION notifies
the MEI~BER in writing of a change in the lullount and/or frequency of the
periodic payment'i. Noboiitllstiinding the fureg::ling, in no event shall any
ASSESSMENT for COMMON EXPENSES payable by any MEMBER be due less than ten (ID)
o"ys flam tne' oate of the notific'ation ot such A55ES51~ENT for CUMMUN EXPf:NSl:S.
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, 4:3. Payment ilf ASSESS~ENTS for CUMMON EXPENSES. On or before the date
each ASSESSMENT. for COMMON EXPENSES is due, each MEMBEIt sh'all be required to
and .h.'11 pay to the, MASTER ASSOCIATION ,n .mount eq"a1 to' the ASSESSMENT for
COloIflON E.eENSES per UNIT. multiplied by the 'number uf UlHTS and PLiiNllED UNITS
within the PROPERTY tilell uwiu::d by and/or under the jurisdiction of such
MEMBER, If any PRUPEHTY owned by DECLAHANT is also under the jurisdiction of
• HUMEOWNERS ASSUCIATION MEi~BEH, tl'e HOMEOWNERS iiSSUCIATlUN MEM~E~ and not
OECLARANT sh.lI be requ'ired to pay ,ASSESSt~ENTS for C(i>\MUN EXPENSES for the
UHITS .nd PLANNED UNITS witlii,n such PROPERlY.

4.4. Enforcement. .If ,any MEMBER fal1s to pay ailY AS~ESSMENr for Cor~MON

E.XPENS[S when due, the MASTER ASSOCIATION shall have the rights set forth in
Paragraph .6.1, including but not limited to the, charging and collection of
inlerest. lhe recordtng of a Claim of lien and the foreclosure of sallie, and
the acceleration of ASSESStllrNTS for COMMON EXPENSES fa,' the neAt twelve (12)
Inonth period. "

4.5, ASSIoSsi,ENTS for COMMON EXPENSES, while OECLARANTAppoints a
_Maioritv ot._the ROARO. Noillllthstanding anything- contained in this Paragraph 4,
to the contrary; the following provisions shall apply with respect to
ASSESSMENTS for CO~'~ION EXPENSE during the period when OECLARANT appoints a
majority of the directors of the BOARD, or until DECLARANT gives -the MASTER
ASSOCIATIUN written noti"e that it will pay ASSESSMENTS as any othor OWNER
M[M~[R: ,,_.... _..

4.5.1. Notwithstanding the provisions ·of Paragraph 4.2 1 the amount
of the ~.sSES5r~ENT for COMMON EXPENSES per UNIT shall be established by
DECLARANT based upon an estimate of what the ASSESSMENT would be if all of tne
devel c,pment contempl ated for the SUBJECT PROPERTY .~las compl eted~ incl uding all
UNITS and other improvements, anti if all CONMON AREA~ imti~ipated to be
Ultimately conveyed to thE: MASTER ASSOCIATION were ,o'npleted and conveyed, and
1f the MASTER ASSOCIATION had assumed a11 of the duti es a"nd ob1igati ons
anticlpated to be ultimately assumed by it. Said ASSESSMENT 50 determir:t1 lUay
be changed fro:: time to time by DECLARANT based upon changes in such estimatE.

4.5.2. DECLARANT shall pay any amount of COMMON EXPENSES incurred by
the MASTEH ASSOCIATION in excess of ASSESSMENTS for COMMON EXPENSES re,eivab1e
from the other r-.1EMBERSand any other ir.come rec~ilJed by tne MASTER
AS;UCIATlON, out DECLA~Aln sna1l not De li.Dle for any ASSESSMeNTS for CUMMON
EXPENSES for env UNITS or any PLANNED UNITS within the PROPE<TY owned by
OW ARANT.

4.6. Special Provisions Adding LIMITED CDrJr10N AREAS. Notwithstanding
anything contaln~d hereln to the contrary, the COMMON EXPENSES associated with
any LIMITEo GOMMO~ AREA shall he assessed only to the HOMEOWilERS ASSUCIATIUNS
Whose members have the right t.o use or are benefitted by sucn LIMITEU Cor~~lDN

AREAS, and the OIrlNERSof the PROPERTY wh"se residents have tt.~ right to use or
are benefittea by the LIMlTED COMMON AREAS. and in connection therewith, the
[<\ASTER ASSOCIATIUN shall maintain a separate budget for all LIMITED COMt~DN

AREAS.

5. ~AINTENANCE REQUIREMENTS.

5.1. Surface Water ~lanagelllent. No OWNER, MEMBER, Dr any other PERSON
shall do anything to adverselY affect the surface water mallagement and
drainage of the SUBJECT PROPERTY without the' prior written approval of the
MASTER ASSOCIAll.UN and any c:ontr'olliog governmental authority, includlng but
not limitl!d to the ·~_"X3.'!3.tion or f'illing in [If 'my l;:lk~ or i;\ny fIlJrtion of th~

SUBJECT PROPERTY, provided the fore~oing sha'il not be deemed to prol,ibit or
restrict the. initial construction of lmprovements upon the SUBJECT PROPEkTY by
UEClI\iU\NT or by the developer of any portion of the SUBJECT PI1DPERH in
accordance with permits issued by controlling governmp.ntal authorities.

5.2. Maintenance. All UNITS, buildings and other improvements existing
under, upon or over tiny PROPERTY from til1lt:: to time shall at all times be
maintained in accordance with all applicab1e governmental requirements, in
first class condition Jnd ,good I'lOrbng order, and in a neat and attractive
manner. Ext~rior maintenance, inclUding painting, shall be periodically
pe:rfunl1t:u a:i Icii5uflat1.i T!?l1uin:,j. All pilint ::olo:"!; !;ha11 be ilar!:mninu!: with
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:lther improllements within the SUBJECT PROPERTY. ND excessille and/or unsi ghtly
mildew, rust deposl"ts, dirt, or deterioration shall be permitted to a'Gcumulate
on any building or impr·ollement. 'All sidewalks, roads, streets, driveways,
parking areas, and other paved or hard-surfaced areas intended for Lise by
vehicular or ~edestrian traffic shall oe cleaned and kept free 'of debris; and
cracks, damaged alll!/or eroding areas on same shail be repaired, repi aced
and/or resurfaced liS neces~ary. II 11 cUl'birog and ilUinper stops silall De
repai:-ed or replaced if r;\;unaged. All striping, including but ,not limited to,
parl;ill~l SI'i1G~, traffic lane and rlirect'!onal markings, withi!1 any road, street L _

or pilr;;ing lJrea, shall be repainted as necessary, so that same wi 11 be clearly
lIisible at all times. '

5.3. Landscaping. All PROPERTY containing a UNIT, ur 'owned i~

conj Ullct i on with the o"mersh ilJ of a. UNIT, or owned and/or operated by a
HOMEOWNERS ASSOCIATION, shall be tastefully landscaped to the water1jne of any
abuttfng riller, 1alce or canal and to the pavement edge of any abutting road or
parking area. Lawns shall be prilllarily sodded, anll shall not be palled or
cOllered with gravel, artificial turf or other cov~rin9' All diseased or dead
sod, plants, shrubs or ;'lowers shall be prolOllt1y replaced, and el(ce~sive

Wi:i:tl:;, L1i1Lie,'tH'u:;it UI' Llns1~"'tli yrow-tl; 51; ..11 b21t:jijOVEd. -,,'n laiil:lsciiping shall
be regularly maintained in first-clil.is condition and apPEdrance, including
mowing, trimming, fertillZation, irrigat~on, and w:!ed, insect and disease
control. No artificial gr<\ss, plants or other artiflcial vegetation shall be
p1a_c,~d or rnaintain~pon the ext!!rior portioO,)lf ally. PROP£~TY ... , _

5.4. Garbage and Trash. Garbage, traSh, refuse or "ubbish shall be
regu larly piCKed up and shall not oe permitter! to unreasonably accumul ate.
Garbage, trash, refuse 0" rubbi sh that is required to be pl aced near any
st"eet or at any particular ;lrea in order to be collected may be so placed and
Icept after 5~OO p.m. on the day before the scheduled day of collection, ilnd
any trash facilities must be removed on the collection day. All garpdge,
trash, refuse or rubbish must be placed in appropriate trash facilities or
bags. All containers, dumpsters or garbage facil ities shall De screened from
lIiew ana kept in a clean and sanitary condition. flo noxious or offl:nsive
odors shall oe penoitted.

5.5. Utility Lines and Srrllices. All utility lines and serllices shall
be maintained in good working condit10n.

5.6. Outside Storage of'?ersonal Property. The persond1 property of any
resident of the SUBJECT PROPEiHV shall be k~pt inside the resident's UNIT Dr
fenced or walled in yard, except for tasteful patio furniture and other
personal property cOITvllonly kept outside.

5.7. Garbage Containers. Oi 1 and Gas Tanks, Air Conditioners. All
garbage and refuse containers, air conditioning units, oil tanks, bottled gas
tanks, and all permanently affixed sll/illl~ling pool eQuipment and housing shall
be underground or placed in wallen-in Dr landscaped areas so that they will, be
substantially concealed or hidden fr~1I any eye-level view from any street or
adjacent property.

5.8. Additional Restrictions. Nothiny contained herein shall prohibit
the OWNEI( of any PROPEIHV from imposi ng restricti'}ns upon such PROPERTY in
addition to, or more restrictillE than I the restri ctions contai ned herein,
provided, hOll:ever, that any such restrictions Shall not be effectille to permit
that which is expressly prohibited by the restri:tions contained herein,

5.9. Waiver. The BOARO shall have the right to waive the application of
an~ Pi'" ,narc of the~c rc~tr-ict~o~::, ~r t!:! per:nit ~ d-ev; ~tion from thp'se!
restrictions, as to any PROPERTY or UNIT where, in the discretion of the
BOARD, circumstances e~jst which justify Sllch vlaillar 01· delliation. In tne
event. of any such waiver or permitted dell;ation, ::II" in the e\lent any party
fail s to enforce any violation ot these restrictions, such actions or
inactiuns shall not be deemed to prohibit or restrict the right of DECLARANT,
the MASTER ASSOCIATION, the BOAR'], or any other person hailing the right to
enforce these restrictions from insisting upon strict compliance with respect
to all other PROPERTY and UNITS, nor shall any such action~ be deemed a waiver
of any of the restrictions contained herein as same nlay be applied in the
future. Notwithstanding the foregoing, so long as DECLARANT otinS any
PROPERTY, Dr hDitis a mortg~De ~nrum~~ring any PROPEaTV other than a UNIT, if
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any waiver or .devhtion of any restriction, contained .in .this paragraph'
requires the consent of the MASTER.ASSOCIATION, such consent shail be "obtained
from DECLARANT I and not from the MASTER ASSOCIATION, unless DI:ClARANT
voluntarily relinquishes this right at an earlier date.

5.10. Respunslbility for ~laintefiance and Compliance.

5.10.1. OWNERS. The OWNElt of any PRUPEKH shall be responsible for
complying with all of the provisions of this Section with respect to such .

. PROPERTY.

0.10.2. HOMEOWNERS ASSOCIATiON. Each HOMEOWNEJS ASSOCIATiON shall
be responsible for complYlng with all provisions of this Section witn respect
to all of' ~!-]e rnOPERTY wrich ;s s"bject to the jurisdiction of the HOMEOWNERS

-ASSOCIATION. notwithstanding the fact that the OWNER of any portion of the
PROPERTY may a~so be responsible for such compliance with respect to the
PROPERTY owned by sucn OWNER.

to. 10.3" Enforcement. I n the event any OWNER or HOMEOWNERS
ASSO[;IATlON fai-ls to comply wlth al1Y provisiull Of tl1is Se"CthJrr;-the t<1A:iTER
ASSOCIATION shall have all rights of enforcement set forth in Paragraph 6,
including, -but not limited to,.. the right to perfun!l_any in"intenance Which !Jny
OWNER or HOMEOWNERS ASSOCIATION has failed to perform, and to assess the
appl icable OWNER or HOMEfJWNERS ASSOCIATION for all CD!:ts and expenses incurl'ed
by the MASTER ASSOCIATION in connection therewith.

0.10.4. Limitations. No OWNER or HOMEOWNERS ASSOCIATION shall
maintain, repair and/or improve any PROPERTY for whir:.h the MASTER -ASSOCIATION
has the responsibility and duty for maintenance without the prior written
consent of the MoSTER ASSOCIATION.

5.11. Exceptions for OECLARANT and Other Developers" The foregoing ulie
and maintenance restrlctlons soa il not app ly to DECLARANT, or to any PROPERTY
whi 1e [lwned by DECLARANT r or to any undeve loped PIWPERTY t and shall nut be
applied. in a manner which would prohibit or restrict the development of any
PROPERTY and the construction of any maTS, buildings and other improvements
thereon. or any activity associated with the sale of any lIew UNITS, by
DECLARANT or by the developer of any PltOPERTY. Spedfica,lly, and without
limitation, DECLARANT and any d~veloper(s) of any portion of the SU~JECT

PROPERTY shall have the right to: (i) construct any buildings or improveme-nts
within tile SUBJECT PROPERTY. and lJIak~ any additions, alterations,
improvements, or changes theretoj (ii) maintain customary and usual sales,
leasing, general office an'! construction operations on any PROPERTY; (iii)
place. e)·ect or construct portable. temporary or accessory buildings or
structures upon any PROPERTY for sales, leasing, construction, storage or
other purposeSj (iv) temporarily deposit, dump or accumulate materials, trash,
rl!fus'e and rUbbish in connection with the development or construction of any
PROPERTY; and (v) post, display, inscribe or affh to the exterior Dr a UNIT
or upon any PROPERTY, signs and other materials used iri -developing,
constructin!], selling, leasing or promoting any PROPERTY.

6. COLLECTION OF ASSESSHENTS. DEFAULT AND ENFORCEMENT.

6.1. MonetarY Defaults and Collection.of ASSESSMENTS.

6.'1.1. Interest. If any MEMBElt or OWNER is in defaul t in the
payment of any ASSESSMENT for more than ten (10) days after saine is due, or in
the pa~nent of any other moneys owed to the MASTER ASSOCIATION for a period of
more than ten (10) days after written demand by the MASTER P..SSOCIATruN, the
ioUlSTEi\ ';~S(jCi;'Tlm, may ::~::-gc -~:.:.:!': !'!EMgER, _Hm~!JHNERS.A55.0,CJATTON:- or OWNER
interest at the highest rate perlllitt~d by iaw) not eKceeding fifteen percent
(15%) per year, on the amount owed to the MASTEl{ A~SOCIATIOU from and afbr
said ten (10) day period.

6.1.2. Acceleration o~ ASSESSMENTS. In add·jtion, if any OWNER
MEMBER ~s in defaUlt in the payment of any ASSESSMENT or any other moneys owed
to thE MASTER ,ASSOCIATION, for more than ten (10) days after written demand by
the MASTER ASSOCIATION, the MASTER ASSOCIATION shall h've the right to
accelerate and require such defaulting OWNER MEMBER to pay to the 111\STEH
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ASSOCIATION ASSESSMENTS for COM~iON EXPENSES ·1'or the next twelve l12) month
period, based upon the then existing amount alld frequency 'Qf 'ASSESSMENTS ·for
rOMk'Ol~ EXP,ENSES. In the event of such acceleration, the defaulting OWNER
rlEMBER'shall continue to bl: liable fur any increases in the regular
ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON
pl:t>W":-- and/or' all other' ASSE:i'5i~ErnS ilnd money:i payabie tu lh~ MA.STER
A~,)LJl . IN.

6.1.3. Collection from UNIT OWNERS. In the event ilny HOMEOWNERS
ASSOCIATION fails or refuses to pay ASSESSMENTS for COMMON EXPENSES .0 the
MASTER ASSOCIATION, the MASTER ASSOCIATION shall have the right, but not the
obligation, upon written notice to the UNIT OWNEItS ,Wn<l are membE::rs of the
HOMEOWNERS ASSOCIATION, to collect the ASSESSMENTS. for COMMON EXPENSES
direct"ly ft'om such UNIT OWNERS. "In that event, until notice to the contrary
from the HASTER ASSOCIATIONj each UNIT O~NER \-Iho is a mem.ber of such
HOMEOWNERS ASSOCIATION shall be required to pay tire per U~IT ASSESSMENT for
COMMON EXPENSES directly to the MASTER ASSOCIIITlON, plus an administrative fee
established by the MASTER ASSOCIATION not in excess of 10% of the per UNIT
ASSESSMENT, and if an,f UNIT OWNER hils or refuses to pay such c::ums, all' of
the provi"si1Jns"'of this -O~CtARAnON for tile enfoi'cement 'Df -the 'collecti'on ·of
ASSESSMENTS shall apply, inclUding the Charging of interest, acceleration,
costs ~nd attorneys· fe~s, and lien rights granted to the MAS~ER ASSOCIATION.

6.1.4. Collection. In the event any MEMBER, HOMEOWNERS ASSOCIATION,
or OWNER fails to pay any ASSESSMENT or other moneys due: to the MASTER
ASSOCIATION within ten (10) days after written demand, the MASTER ASSOCIATION
may take any action deemed necessary in orde_r._.~o collect such ASSESSMENTS or
moneys inclUding. but not limited to, retaining the sEt'vices of a collection
agency or attorney to collect such ASSESSMENTS or moneys, -initiating legal
proceedings for the collection of such ASSESSMENTS or moneys, recording a
claim of lien as hereiniiftel' provided, and foreclosing same in the same
_fashion as mortgage liens are fo!"'eclos5!d, jr any ot~er appropriate action, and
the MEMBER, HO~EOWNERS ASSOCIATION, or OWNER shall be liable to the MASTER
ASSOCIATION for all cos~" and expenses incurred by the ~lASTER ASSOCIATIOfl
incident to the collection of any -ASSESSMENT or other moneys owed to it, and
the enforcelJl#nt and/or foreclosure of any lien for same. including reasonable
attorneysl fees, and all sums paid by the MASTER ASSOCIATION for taxes and on
account of any mortgage lien and encumbrance in order to preserve and prote~t

the MASTER ASSOCIATION's lien. The MASTER ASSOCIATION shall have the right tn
bid in the foreclosure sale of any lien foreclosed by it for the payment of
any ASSESSMENTS or moneys owed to it, and if the ~IASTER ASSOCIATION becomes
the OWNER of any PROPERTY by reason of suchforeclo'iure. it shall offer SUch
PROPERTY for sale within a-reasonable time and shall deduct from the proceeds
of such sale all ASSESSMENTS or moneys due. it.. All payments received by the
MASTE.R ASSOCIl\T!ON on account of any ASSESSMENTS or '~oneys owed to it by any
MEMBER, HOMEOWNERS ASSOCIATION, or OWNER. shall be first applied to payments
and expenses incurred by the MASTER ASSOCIATION. then to interest, then to any
unpaid ASSESSMENTS or moneys owed to the MASTER ASSOCIATlOrJ in the. inverse
order trat the same were due.

6.1.5. lien for ASSESSMENT and Moneys Owed to HASTER ASSOCIATIUN.
The MASTER ASSOCIATION shall have a lien on all PROPERTY owned and/or SUbject
to the jurisdiction of any MEMBER, HOMEOWNERS ASSOCIATION, or OWNER, for any
unpaid ASSESSMENTS (including any ASSESSMEN"iS \o\~ich are accelerated pursuant
to this DECLARATION) or other moneys owed to the MASTER 'ASSOCIATION by such
MEHBER. HOMEOWNEnS ASSOCIATION, OR OWN.ER. and for interest, reasonable
attorneys I fees incurred by the MASTEll ASSOCIATION incident to the collection
of the, ASSESSMENTS and other Inoneys, or enforcement of the lien, and for all
sums advan,~d and paid by the MASTER ASSOCIATION for taxes and an account of
superior mortgages, liens or encumbrances in order to protect and p-es~rve the
MA~icR ASSOCIATIONls lien. The litn is effective from and after the recording
of a claim of lien in the public records of the County in which the SUBJECT
PROPERT't is located. stating the description of the PROPERTY, the name of the
MEMBER, HOMEOWNERS ASSOCIATION, Dr OWNER which owns andl or has jurisdiction
over the PROPERTY, the amount due, and the dLJe dates. The lien is in effect
until all sums secured by It have been fully paiti. The c 1 3im of lier. must be
signed and acknowledged by an officp.r or agent of the MASTER ASSOCIATION •.
UpO'l payment in full of all sUms secured by the lien, the PERSON making the
payment is enLitled to a satisfaction of the lien.
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, 6.1.6. The foregoing lien as to PROPERTY operated by a HOMEOWNERS
ASSOCIATION MEMBER shall sper.ifil:al,ly el(~end to all PROPERTY which is sl!bjel:t
to the jurisdiction of the HOMEOWNERS ASSOCrATION MEMBER. ;nl:luding any UNITS
within sUl:h PROPERTY. However, any OWNER of any PROPEkTY or UNIT subject to
thp jurisdiction ,of the HOMEOWNERS ASSOCIATION MEMBER shall be enti tled. to a
~:cl:.:;e of the: MASTER ii5S0CH'.TIOIl's lien as to hi:; PF!OPEllT':' or urHT upon the·
payment to the MASTER ASSOCIATrON of a percentage of the total amount secured
by the MASTER ASSOCIATION's li~n, whil:h percentage shall be equal to sUl:h
OWNE~ I s share of the l:Ollll1on' expenses of the HOMEOWNERS ASSOCIATION. and in.
addition. reasonable costs of the'MASTER ASSOCIATION.associated with preparing
and rel:ording a partial release of ,lien, plus an administrative fee of $25.00.
In the event su("h payment to the MA:;TEn ASSOCIATION results in the OWNER
payi ng a greater perl:entage of the common expenses:lf hi s HUMEO~NEaS
~SSOCIATlON tlian the OWNER's share, 'the OWNER shll11 be entitled to
reimbursement from the. HOMEOWNERS A5S0[:IATION for any such excess amount.

6.1.7. Trans fer of PROP ERTY after A!:tSESSMENT. The MASTER
ASSOCIATION's lien shall not De affected by the sale or transfer of any
PROPERTY, and (i) in the ev<!nt of any such sale Dr transfer, both the new
miNER and, the--pr-i·or-OHNER- ·shal I be--joi r.tl;y--and--'sever-a.l·ly.. -li ab 1e_for__all ...__ ._ .
ASSESSMEN1S, interest, and other costs and expenses owed to the MASTER
~SSOCIATION which are attributable 'to any PROPERTY purl:hased by or transferred
to' sUl:hnew OWNER. and. (ii) any new OWNER of PROPERTY whichis subje!:t to the
jurisdil:tion of a HOMEOWNERS ASSOCIATION MEMBER shall be liable for the
OWNER's 5hdre of all ASSESS/olENTS, i ntereo:t and other l:DSts and expensesowed
til the MASTER ASSOCIATION which arf! attributable to the HOMEOWNERS ASSOCIATIOi~

MEMBER.

6•.1.B. Subordination of the Lien to Mortgages. The lien of the
MASTER ASSOCIATION for A5SESSHENTSor other mont;lys shall be subordinate and
i nfei·; or to th~ 1;en :If any fj rst mortgage recorded pri or to the recordi ng of
a [;1 aim of Lien by the MASTER ASSOCIATION. Th'! sale or transfer of any
PROPERTY by the forel:losure of a first mortgage or by deed in lieu tllereof,
shall p..lltinguish the lien of the MASTER ASSOCIATION as to allY A55ESSMENT,
interest, expenses or other moneys owed to the MASTEij ASSOCIATION which b~came

due prior to such sale or transfer, unless a Claim of Lien for same was
recurded prior to the rel:ording of the mortgage, and nefther the mortgagee,
nnr ailY purchaser at a foreclosure sale, nor their grantees or successors,
shall be responsible for said paJir,ents, but they shall be liable fo\ any
ASSESSMENTS due after such sale or transfer. If the MASTER ASSOCIATION's lien
or it.s rights to any lien for any such ASSESS/olENTS. interest, expenses or
other moneys owed to the MASTER ASSOC[ATlOl~ by any OWNER or MEMBER is
ellt inguished as aforesaid, such sums shall thereafter be COMMON EXPENSES.
collectible from al r OWNERS or MEf~BERS including such al:quirer. and its
SUl:l:essors and assigns.

6.1.9. Notwithstanding the foregoing, if the MASTER ASSOCIATION's
lien is on PROPERTY whil:h is subject to the jurisdil:tion of a HOMEOWNERS
ASSOCIATION MEMBEi< and the lien has been 50 extinguishl!d as to part, but not
all of the PROPERTY, sarTle shall 110t reduce the liability of the HOMEOWNERS
ASSOCIATION MEMBER, and the OWNERS of ail PROPERTY which is SUbject to the
jurisdiction of the HOMEOWNERS ASSUCIATIDN MEMBER (other' than the OWNER of the
PROPERTY for whiCh the 1ien has been extirrgui shed) ..hall !:Ie liable for a pro
rata share of su("1: extingUished sums. If an}' sur.h OWNER has recei ved a
release of the 1ienas to his PROPERTY prior to tlie date on which a portion of
the lien wa~ so elltinguished, the MASTER ~SSOCIATION may re-record· a cl~im of
lien in the publil: records of the county in which the SUBJECT PROPERTY is
located, in which event the OWNER shall be entitled to a release of the lien
as to his PROPERTY upon the payment to the MASTER ASSOCIATION of the OWNER's
pro rata share of thE! el(tinguished sums. together with the reasonable costs of
the MASTER ASSOCIATION assol:iated with preparing and reclirding il partial
release of the lien. If any OwrlER has not previously rel:eived a release of
the lien as to his PROPERTY, the pro rata share of the extinguished sums shal I
be added to t:le amount originally required in order for the OWfiER til be
er,titled to a release of the lien a:; to the OWNER's PROPERTY.

6.~. Non-Monetary Defaults. In the event of a vinlation by any MEMBF.R,
HOMEOWNERS ASSOCIATION, or OWNER (other than the nonpaym~nt of any ASSESSMENT
or other moneys] of an,Y of the provisions of thi s OECLARATION,' or of the
ARTICLES or BYLAWS, the MASTER ASSOCIATION shall notify the MEMBER, HOMEOWNERS
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ASSOC:rATI.llN, or OWNER of tne violatiorl, by ·wri.tten notice •. If such viohtion
is not cured as soon as practi cable· anrj in any event within seven (7) days
after' such rn-itten notice, Dr if the violation is not capable of being cured
within such seven (7) day perfod, if the MEMBER, HOMEOWNERS ASSOCIATION, or
OWNER fails to commence and d1l1gently proct!ed to" completely cure as· soon as
~racticabl~ sUL.h v101iitiun within seven {7} d~y:; after ~!"itten n~tice hy the
MASTE~·ASSOCIATIUN, the MASTER ASSUCIATION may, at its option:

.6.2- i. IOnnanence an action to euforce the Jle!'fl.lrmanc~ on the ;'.lrt of
J:he:.!1El1B.~~.,..tl.QMEOWNERS ASSOCIATION, or O;':NER, or for. such equitalile rel ief a.
may be necessary ur.der"Ytiec·ircumS1:1iiites; including injunctive relief; and/or

6.2.2. Comnence an action to recover damages; and/or

6.2.3. rake any and all action reasoni!.bly necessary to correct such
failure, which acti')n Hlay include, but is not limited to, ~r performing any

. maintenance required to De perfurmed by this DECL~R~TIDN. .

All expenses incurred by the MASTER ASSOCIATION, in connection with the
. corl"ection .of--any fai lure, or the COllll1enCement of any action against any

MEMBER, HOMEOWNERS ASSOCIATION, or OWNER, includiny reasonable attorneys'
fees, shall be aSSessed against the applicable MEMBER, HOMEOWNERS ASSOCIATION,
or OWNER, and shai1 be due upon written demand by the MASTER ASSOCIATION. The
MASTER ASSOCIATION shall have a lien for any such ASSESSMENT and any interest,
costs or eltpenses associated therelilth, including attorneys" fees incurred in
connect; on with such ASSESSMENT. and may take such action to' collect such
ASSESSMENT or foreclose sa:d lien as in the cse and in the manner of any
other ASSESSM~NT as provided above. Any such lien shall only lie effective
from and after the recording of a claim of lien in the putJ1ic re~ords of the
Cuunty ill whi ch the SUBJECT PROPERTY is 10l:ated.

6.3. No Waiver. The failure of the MASTER ASSOCIATloN to enforce any'
right, provision, covenant or condition ",hich may be granted by th;o;
DECLARATION, the ~TICLES, or tnt! BYLAWS, shall not COnstitute a waiver of the
right of the HASTER ASSOCIATION to enforce such right, pr'ouision, covenant <)1"

condition in the future.

6.4. Rights Cunlulative. All rights, remedies and privileges granted to
the MASTEl{ t\S$OCIATION pursuant to anJ' terms, provisions, covenants or
conditions of this DECLARATION, the ARTlCLEScr the BYLAWS, shall be deemed to
be cumul atille, and the exerci 51! of anyone or more shall neither be deemed to
constitute an election (If. remedies, nor shall it preclude the MASTER
ASSOCIATIOII thus exercising the same fro,o executing such additional remedies,
rigilts or pri vi 1eges as may be granted or as it mi gh~ have by law.

6.5. Enforte'llent By or Against other Persons. In addition to the
foregoing, this DECLARATION may· be enforcl!c by DECLARANT, or the MASTER
ASSOCIATION, hyany procedure at law or in equity against any nEaSON riol~ting

or atterr~ting to violate any provision herein, to restrain such violation, to
require compliance with the provisions ~ontained herein, to recover damages,
or to enforce any lien created herein. The ~ltpense of any litigation to
enforce this [JECLARATlOtl shall De uQrne by the PERSON .agains t whom enforcement
i~ sought, provided ~~ch ~roceeding results in a finding that such PERSON was
in violation of this UECLARATION. In addition to the foregoing, any
Hu~:EOWNEkS ASSOCIATION or OWNER shall have th~ right to bring an action to
enforce this DECLARATION a9~inst any PERSON violating or attempting to violate
any provisicn herein, to restrain such violation Dr to require compliance with

.the provisions contained herein, but no HUHEUWNEHS ASSOCIATION or OWNER ~hal1

be entitled to recover damages or to enforce any lien created herein as a
result of a violation or fciilure to comply with til::! provisions contained
hl!reill by anj PERSON, and thE! prevailing party in any such action shall be
entitled to recover its reasonabll! ~ttornEJs' fees.

6.6. Certificate as to Unpaid ASSES~~IENTS or Default. ~ithin 15 days
after "II"itten request by any OWNER or INSTlTUTIONl\L LENDER holding or lliaking a
mortgage encumbering any PROPERTY, tne MASTER ASSOCIATION shall provide such
UWNER or INSTITUTIONAL LENDER with a written cprtificate as to whether or not
the OW~ER, and any applicable HOMEOWNERS ASSOCIATION having jurisdiction over
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the OWNm' s PROPERTY, is in default wi th respect. to the payment of ASSESSMENTS
or with respect to compliance with the terms "and 'provisions of. th'is
DECLARATION. Any person who relies all such certificate in purchasing or
Illaking a mortgage encumbering any PRO~ERTY shall be pr"atected thereby.

G.7,. [rrforC2iiiEnt of Obliq<ition:; of P-ASTEP. ASSOCIATION. The Qrigin~l
DECLARANT, regardless of whether or not it is a flEMBER of the ~ASTER

ASSOCIATION, and any controlling governmental authorit;)', shan have the right
to enfor-ce the cibl ;gation5 of the MASTER ASSOCIATION tc\ properly maintain and
operate any property as required by this .D_~CL!\.RATllJN, ~,~S. 511, the event. the
MASTER ASSOCIATION defaults with respect to any of its obl,gations to operate
or maintain ailY property, and does not CQrnnence and dil igently proceed to cure
s!Jch default as soon- as is reasonably practical and in any event within 10
days. after demand by the ori gina1 OECLARANT or any controlling governmer:ta1
authority, the ori gina1 DECLARANT or such cantrall i ng governnlenta1 authority.
shall have the right to perform such maintenance .and in that event lil1
reas..Ulab1e costs and expenses incurrl'cl by, the original DECLARANT or such
governmental authority, plus' interest at the hi!Jhest rate permitted by law,
shall be paid by the MASTER ASSOCIATlDN, plus any costs, .<penses, and
attorney' 5 fees incurred in connecti on with the enforcelnen t of the MASTER
ASSOCIATION's duties and obligations hereunder or the collection of any such
sums. The origi na1 DECLARANT or the contron ing governmental authori ty shall

. have the ri ght to collect such sums fro'" the MEMHERS of t~e MASTER .\SSOCIATION
and in connection therewith shall have all enforcelnent rights yrantt:!d to the
MASTER ASSOCIATION in connection with th~ coll~ctiQn uf said mo.neys, lllcluding
but not limiteo to all lien rights provided by. this DECLARATIDN. In addition,
the duties and obligations of the MASTER ASSDCIATlDN "ay be enforced by any
UNIT DWNER or MEMBER, through appropriate legal proceeoings.

7. DEDICATIONS. The DECLARANT reserves the right to dedicate, grant or
convey any portion of the SUBJECT PROPERTY' owned by it, or any interest ur
easement therein, to any governmental or Quasi-governmental agency or private
or public utility company. and shall also nave tne flgnt to direct the MASTER
ASSOCIATlDN to 1ikewise dedicate, grant or CQn,ey any CDMMDN AREA, or any
interest or easement in any COMMON AREA. whereupon the MASTER ASSOCIATION
shall execute such documents as wi 11 be necessary to effectuate such-'·¥··
dedication. This right of DECLARANT shall terminate when OECLARI~NT no longer
has any interest in any portion of the SUBJECT PROP'-RTY. either as O~NER or
mortgagee, and thereafter the right shall be vested Il:ithin the MASTER
ASSOCIATION. Any PROPERTY f or any interest or easement therein, which is
dedicated, granted or conveyed pursuant to this Article ~hall not be subject
to the covenants and restrictions contained within th~s DECLARATION, unless
the instrument 50 dedicating, granting, 01" conveying such PROPERTY, interest
or easement specificaliy provides that same is subject to the covenants and
restrictions contained within this DECLARATION.

B. TERM OF DECLARATION. All of the foregoing rovenants , conditions,
reservations and restrictions shall run with the land and continue and relnain
in full force and effect at all times as against all OWNERS, th~ir succes~Drs,

heirs or assigns, regardless ~f how the OWNERS acquire title, for a period of
f·;fty (50) years from the date of this OECLARATlON, unless within such time,
HEMBERS repr!:!senting one hundred percent (100%) of the votes Df the entire
membership of the MASTER ASSOCIATION execute a written instrument declaring a
termination of this DECLARATION (as it may have been amended from time to
ti\11e). After su'ch fifty (50) year period, unless sooner terminated as
provided above, these covenants, conditions, reservations and restriction~

shall be automatically extended for successive periods of ten (10) years each.
until MEMBERS repre!oenting one hundred per~cent (100~) of the votes of the
entire membership of the MASTER ASSOCIATlON execute a written instrument
declaring a termination of this DECLARATION (as it may have Deen amended from
time to time). The execution of any instrumentterrninating this DECLAaATION
ou behaif of i1 HOMEOWnERS ASSOCIATION MEMBER must I.;e Dj' not le~s than a'
majority of the Board of Directors of the HDMEOWNERS ASSOCIAT10N MEMBER. Any
tel'mination of this DECLARATION shall be effective on the date the instrument
of termination is recorded in the pUblic recordsot the count) in which th~

SUBJECT PIWPERTV is located, provided, however, that any such instrument, in
order to' be effective. must bE approv::::d in writing dnd 'Sign~cl by DECLARANT so
long as DECLARANT owns any PROPERTY, or ho1ds any mortgage encumb~ring any
PROPERTY other than a UNIT.
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9. AMENDMENT,

9.l. Thi, DECLARATlDN may be amended upon the approval of not 1e'5 than
two-third' (2/3) of the vote, of. the entire membership of the MASTER
ASSOCIATION. In addition, so long as DECLARANT owns a.ny PIlOf'ERT'r'; or halds
any ",ortgage encumberi ng any PRDPERTY other than a UNIT, thi, UECLARATlDN may
be alOended from time .La tirnp., by DECLARANT anti without the consent of the
I~ASTER ASSDCIATION, its MEMBERS, or any DWNER, and no amendment may be ",ade by
the MEMBERS without the written joinder of OECLARANT. Such right of DECLARANT
to amend thi, DECLARATIDN shan specifically include the· right" to add any
property to or de lete ·any property from the SUBJECT PROPERTY, prov·i ded that
any such amendment shall require the yo1nder ~f thp n~ners of such'property or
alJY portion thereof if di"fferent .than DECLARANT. In order to be ettective,
any amendment to this DECLARATION must first be recorded in the pUb1k records
of the county in which'the SUBJECT P~OPERTV is located, and in the case of an
amendment made by the MEMBERS and the BOARD, such amendment shall contain a
certHicati on oy the Presi dent and Secretary of the· MASTER ASSOCI,\TlON that
the amendment was duly adopted, shall c~rtify which HOMEOWNERS ASSOCIATION
MEMBERS, if any, approveD the amendment.

9.2. No amendment sha11 discriminate against a'ny MEMBER, OWNER or
PROPERTY, or clas, or group of. MEMBERS, OWNERS or PRDPERTY, unles, the MEMBERS
and/or OWNERS So affected join in the execution of the amendment. No
amendment shall change the nwnber of votes of any MEMBER or increa:te any
OWNER I S proporti onate share of the COMMON EXPEtiSE5, un1 ess the OWNERS of the
PROPERTY affected by such amendment join in the execution of the amendment.
No amendment may prejudice or impair the pt'iorities of INSTITUTIONAL LENDERS

.gr.olnted hereunder un 1ess all INSTnUTIONAL LENDERS joi n in the execution of
the amendment. No amendment shall mak.e any changes Which would in any way
affect any of thE" rights, privileges, powe::'s or options herein prOVided in
favor of, or reserved to, DECLARANT, unless DECLARANT joins in th~ execution
of the amendment~

10. RIGHTS OF INSTITUTIONAL LENDERS. Upon written notice to the MASTER
ASSOCIATIQ;, by any 'INSTITUTIONAL LENDER holding, insuring or guaranteeing a
mortgage encumbering any PROPERTV ur UNIT. identifying the name and address of
the INSTITUTIONAL LENDER and the PROPERTY or UNIT encumbered by ,uch mortgage,
any such INSTITUTIONAL LENDER will be entitled to ti",e1y wr:tten notice of:

10.1. Any condemnation or casualty loss that affects either- a material
portion of the SUBJECT PROPERTY or the PROPERTY or' UNIT securing it.s mortgage.

10.2. Any 5D-day default in the payment of ASSESSMENTS or charges owed to
the MASTER ASSDCIATION .or in the performance of any o~ligation Dereunder by
the OWNER of the PROPERTY or UNIT on which it holds the mortgage, or by the
HDMEOWNERS ASSOCIATIDN MEMBER haVing jurisdiction over the PROPERTY or UN!T.

10.3. A lapse. cancellation or material modification of any insurance
policy or fidelity bond maintained by the MASTER ASSOCIATION.

10.4. Any proposed action that t-equires the consent of' a specified
percentage of mortgage holders.

11. SUBJECT PROPERTY ANO AODITIONS THERETO.

11.1. SUBJECT PROPERTY. Initially only the property described In Exhibit
IrA Il attached hereto is subject to this DECLARATION and is included 'i/ithin the
SUBJECT PROPERTY. Additional property may be added to this DECLARATION and
inclUded within the SUBJECT PROPERTY by an ""ondment to this DECLARATIDN, or
pursuant to a declaration of condominium or declaration of covenants and
restrictions. recorded in the public records of the county in which the
SUBJECT PROPERTY is located. Such additional property rna) inclUde, but is not
limited tat the property described in Exhibit 110 11 of thi5 DECLARATION. or any
property contiguous to, or across any canal or road from, sU~h property. Any
amendment, declaration of condominium or declaration of covenants and
restrictions adding any property to this DECLARATION need only be signed by
DECLARANT. if ,uch property i, owned by DECLARANT, and if the property is r.,t
owned by DECLARANT 'uch amendment need only be signed by OECLARANT and the
owner of such property.

MASTER DECLARATION-16

orf_ ::!.r,'

2716 1992

1



. 11.2. Aulu·,atlO Additions to the SU8JECT PROP."RTY. If any portion of the
SUBJECT PHOPErHV is wlthlna COndOlll1nium, then all propertywitl1in the
co'ndQluiniunl shall be included within the SUBJECT PIWPERTV, "including property
which is addeLi to the conClominiUlu by an amendment to the condominiulllls
Declarati on uf Condom; n i UIlI.

11.3. Effect on Title. This DECLARATION shall have no effect on the
title tu any portion of the property described in Exhibit liD II of tois

. DECLAI{ATION unless. dnd until such property is included within the SUBJECT
PROPERTY •

12. SEWER SEf<VICE. It is acknol'iledged that lS of the rer;ording of this
DECLARATIUN public sewer service may not be avai1abl~ for all iJf the SUBJECT
PROPERTY. In the event any· portion of the SU8JECT PROPERTY is developed prior
to the time that pUblic sewer utility service is available for such PROPERTY,
it is acknowledged that lItCLAKJ.I.Ni Inay provide SUCh service by ineans' uf d

privately owned sewage treatment plant, and in that event the UNIT~ that are
served b.V sur.h phnt wi 11 be resp'lnsi bl e to flilY to DECLARANT a reasonable
charge for such service not in excess of DECLARANT·s actuc' co~tS incurred in
connection with prOViding such services.

13. MISCELI.ANEOUS.

13.1. Damage or Destruction. In the event any existing uNITS are damag~o

or destroyed. such damaged or destroyed wIns shall continue to be deemed
UNITS for PUrposes of assessments, voting and use rights, unless and until all
the PROPERTY ~wned in conjunction with the UNITS is developed with a different
number of UNITS than' existed prior to such damage or destruction. and the
MASTE~ ASSOCIATION is so notified in ~'iriting. Thereafter. the number of
assessment units assigned to such PROPERTY will be changed to equal the .:umber
of UNITS t~en existing within such PROPtRTY. NotWithstanding the foregoing,
in the event any PRUPERTY is submitted to the condominium form of ownersllip,
such PROPERTY shall be deemed to contain the number of IJNITS provided in the
respective declaration of condominiunl, as amended from time to time. unless
and until the declaration of condominium is amend·ed to provide for a dHferent
number of UNITS within th~ condominium, and a copy of the amended declaration
of condominium ~s delivered to the MASTER ASSOCIATION.

13.2. Conflict Witn I\RTICLES or BYLAWS. In the event of any conflict
between the ARTICLES and the 8YLAWS and this OECLARATlON, this OECLARAflON,
the hRTIClES, and the BYLAWS. in that order. shall control.

13.3. HOMEllWNERS ASSOCIATION. Nothing contained herein shall oe deemed
to restrict or lintit UJe right of DECLARANT or of any other OWNeR of all or
any portion of the SUBJECT PROPERTY to declare additiQnal restl'ictions with
respect to suc~ PROPERTY, or to create any HOMEOWNERS ASSOCIATION to enforce
such additional restrictions and assess the OWNERS silbject to such additional
restrictions for any purpose.

13.4. Authority of MASTER ASSOCIATIOfl and Oelegation. Nothing contained
in this UECLAKATIUN shdll be decmea to IJrohibit the 130ARD fraul delegating to
anyone )f its membel~sJ or to any offil..:er. or to any committee or any olher
person) any power ,or right granted to the BOARD oy this OECLA~ATION including,
but 110t limit:!d to, the right to approve any deviation from any use
restriction. and the BOARD is expressly authorized to so delegate any power or
right granted by this DECLARATION.

13.5. Severability. The invalidation i:l ~ll1ole or in part of any of theSE:
covenant~. conditions, re~ervations and. restrit.:tions l or any section,
sUbsectio'1, sentence, clause, phrase, vlora or other provision of this
DECLARATION shall not affect the validity of the remaining portions whiCh
shall remain in full force and effect.

13.6. Validity. In the event any court shall nereafter determine that
any provisions a!: originally drafted herein violate the rule against
perpet'Jities, the period specified in this DECLARATION shall not thereby
become invalid. but instead shall be reduced to the maximum fJ~riod allowed
under such rules of law.

13.7•.~ssignment of DECLARANT's Rights. Any or ·all of the rights,
privileges, or options provided to or reservea by DECLARANT in this
OECLARATlO/I, the ARTICLE!:, or the 8YLAWS, may be assigned hy OECLAK.~NI, ,n
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whole or ill part, as to all or any portion of the SUBJECT PROPr:tHY, to "any
person or entity pursuani. to an assignment recorded in the pUblic records of,

" the county in which the SUBJECT PROPERTY is located. Any partial assignee of
any of the r:ghts "of DECLARANT shall not be" dee'med the DECLARAlH. and shall
have no u(her rights, privileges Dr options other than .as are specificarty
ilssigned. ND assi!jT1ee of DECLARANT shall !:il.ve any liability fnr any acts OT
DECLARANT or" any pri Dr DECLARANT unless such assignee ;s assign~d ilnd agrees
to assume·such liabilIty.

-13.B. Perfor:llance of MASTER ASSOCIATION's Duties by DECLARANT. DECLARANT
shall have the right from time to time. at its sale discretion, to perform at
DECLARANT's elpense the duties and obligations required hereunder to be
perforn~d by the MASTER ASSOCIATION, and in connaction therewitr. to reduc~ the
bU"dget of tnp MASTER A55QCIATlON and the ASSESSMENTS for" CCJMMO:l EXPENSES
p::j'i!ble b~ thp. MEMilERS~ orovided however th'at" any such performance on the part
of DECLARANr may be discontil1'.led by DECLARANI at any lilli!::, aiid on.r :;u.:li
performance shall not be deemed to constitute ~ ~ontinuing obligation on the
part of DECLARANT.

13.9. Property Owned by DEClARA~T. For purpDses of this DECLARATION, any
property owned and any mortgagt! held by any subsidiary of DECLARANT, for the
parent corporatioll of DECLARANT. or any suosidiilryof such parent, sha"ll be
deemed Dwned or ~eld by DECLARANT.

13.lIl . .lnapglicabilitv of Condominium A~t. It is aCknowlecged that the
MASTER ASSOCIATI N is not intended to be a condominium association. and is not
intended ~o and" shall not be governed by the provisions cf Florida Statut~s,

Chapter 71 a. ..

13.11. Actions Against DECLARANT. The I,IASTER ASSOCIATION shall not
institute any legal proceedings against DECLARANT without the cons~nt of lOO~
of the votes of the MEMBERS.

13. 12. Sale and ilev210pment Easement. As 1ong a~ DECLARANT o"..:ns any
PROPERTY. DECLARANT reserves and shall have an easement over, upon, across and
under tne SUB,IEcr PROPERTY as may be reasonably required ;n connection with
the development, construction, s'!le, leasing, and Ilromotion 'If tile SUBjECT
PROPERTY, or ar.y portion thereof, by DECLARANT. .

IN WITNESS llHEIlEOF, DECLARANT has executed thi s lJECLARATlUN th; s 23rd
day of July , 19.J!i.

WITNESSES:

0:L.:·'":'
_ ~,(/.J:'"

.-~ . J.-(.'~'

SANDY POINT LAND nEVELOPME~T

CORPORATIUN, a Florida

·;o1oration.. .
/ " ..... , "

By: L_/ ._ • / ...__---:;.......-~

its" t' . ":. " ."

STATE OF FLORIDA

COUNTY DF BREVARD
55:

The foregoing instrument was ilcknowledged before me this 23rd day of
Jul\r , l~ B6 • by David T.McWilliams ,

President ~SANDY POINT LAND DEVELDPM:::NT CORPORATION, a Florida
corporation," on behalf of the corporation.

My cOllllni ss; Dll expit·es:

NOTARY PUBLIC, STATE OF FLORI A AT LARGE

(Notary Seal)

OFF, itU.
MASTER DECLARATION-1B.P.AGE
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I
JOINDER TO MASTEK ~ECLARATION 'F,OR SANDY POINT

, The unoersigned, beiQg the owner of a portion of the property described
on Eschil>it "A" of the'Master DeClaration for Sandy Point, to which this
Joinder is attached, hereby joins in the making of said Ueclill'ation.

its .• ,-;...., t~ll-.·.. - ..r\·>·

.... .~ /.~'; .J' • ....- ... - .... - 0.,

f":--""

f:l€W.[LL~AMS OE\'ELOP~ENT CO., INC.,
~ F~orlda cOfporatlon
;oJ

BY: .~~':'-:"'_

wn~IESSES:

1~.9!~-.
&,_. c::.~~. ,;r _ • ;:/
_-' ._~ "'~/~-lt l_ .-"

STATE OF FLORIDA )
) 55:

.COUNTY OF BREVARD)

The foregoing instrument was acknowledged before lIIe ·this 2)rd day of
July , 1986, by David T. McWilliam!! '

President at MCWILLIAMS DEVELOPMENT CO., INC., a Florida corporatioll,
on behalf of the corporation.

My r.o~mission expires:
; :;. f'.
I•• , {;;m.~· ." ;,,!,.~.··t:' iJ:1. :, ;~~6

I
L-

OfF, '!U:.
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All of the p.1at of Windward Cove accordin9 til the Plat thereof recorded in
Piai'. Book 32 , iit Fag~ gi, of the ~ublic ·~2;;Ct"d:; of Bre'lar~ !:Q~nty, Flori(!a.

and

DESOllP1'lUN: I'urc.cl 3 tNr.rall 8ll Sunte"or

/I. parcel of land In S~ct.lnns2 LlIU.I J. Tuwn",hil1 27 South. Range 37 Eo.aC.
BrevMrd CuunLy, Fluridaa BcIng·~rcpartlcularlydescribod us foll~w~:
CODllllCncc at the lIuut.hweat curner DC Kaid Souction 2: tht:nce. N 89- 53' 41" £
along Lite south 111U: of saId bu.. t.lull 2 a distauce. of 1619.38 feet to the
west rl(:ht-of-way (If South Pntrlck Drlva: thence N 31- 08' 19'Ij W along the
Ji.uld weut riRhL-of-way u diSlmll.·e or 1200~OO fectj thcni:.e S 86- 03

1

02" W
il dlst.am..c uf JOO.OO reel LO Lhc r~int-uf-Beglnning IJf thD hcre!n d.:ucr11,,::d
parr.:elj Lhencc N 27- ~lI' l4 11 W u distnncc of 1140 •.68 feet to tne ~enLerl1nll
of II 50 fouL wide eBtiement for drainaRc purposes as described in Offi~ial
Record Book 2~17 P4ge.2986 or the Public Records of Brevard County. Florida;
thence N bS·UU' OO".E along the. Bald cenL""rllne a distance of JOO.OO feet
to the. wc:;;t rlght-uI-way of SouLh Pfltr1~k IJdve.. beln" D paint on Il circular
cua;-.;e ~oncuve to lh~ Northcust, having a central angle of Ill- 5S

1
47", OJ

radiull of 2050.00 [ll~t; thence northeasterlynlunB the- arc. af lUIid curve.
a distance of 31J1.0& fl!eLi thence S 8Y· ~~' lt9" \l a distance of 460 reet
fCO)re of leY Ii to tht' eOlltcrly wllte[s edge. of r"lamingo Waterway; tben~e
sauLhclistcrly alan" the uid o.D!lterly waterl cd~e a dht~LOcl;l of lS63 feet
more or lesdj thence N 8&- OJ' 02" E n dlstanc~ or 510 feet moru or leuu
to th~ Pui"L-or-Be~lnninia CuntalninK 12.~13 acres more or losa.

Exh'b1t IlA" to Master Declaration
DFF. ;{=!:

,7/6
/995



SAHDY POINT LAND DEVELOPMENT CORPORATION. I Florida corporation, bei ng
the -DECLARANT- pUrsulnt to the Hast!r Declaration for Sandy Point, recorded
1n Official Records Boole 2716. Plge 1977, of the PUblic Records of Brevard
County. 'Florida (the -M~ster Declaration-), hereby amends the Mast.er
Declaration by ~dd1ng t~~~EtQ pirigrGPh 5.12••hich .i11 reid as foliows:

.,. ~ .-: .,i. ~i ..'t:::r:':-:-:'-.r-:
•.t ·:-;"1" : :~.;...;
.:. :.' 1·.~':'''' ~. ~

' ... ' ..... ~.; .J ~';" .. ~:o:. ,",1&. B\iItI"
:. '.,~ :', .::.. ,'1. ~'~J1

:,-..._-

~D't POINT

Rt'Cllll.!at:~ !of\r ,t;ii;; ':r;:
.I(;"'~."~:l:'''.'''':':

r.= !~IH"•• :'~ft\·i'·: i ;·t .... '
UI;l\.t.,·: ::I.W,:'.f: .~.,

AMENDMENT TO MASTER DECLARATION

FOIl
,>.........._--

~ .' ";'~ ~" ....., ._ ....... ---

5.12 REI«)VAL OF RED MANGROVES AND SMOOTH COROORASS. No
OWNER, MEMBER. or any other PERSON shall renol/e Iny red
mangroves Dr 5nlooth cordgras5 vegetation from t~e SUBJECT
PROPERTY without the prior written consent of the Corps.
of Engineers of the Department bf the Army.

BY:
Davi

This Amerianent is made by DECLARANT pursuant to the authority to"'~fId
the MASTER DECLARATION contained in paragraPh 9.1 thereof. " .:' ", ",......

SANDY POINT DEVELOPMENT 69kPo~~rlON. ':
a orida corporation ,"'. ..

~J}.~
• Mcwilliams .lts presidbnt

WqN'~~ES: IJ-A

~~&w44 'IL. ~n4./
STATE' OF FLORIDA )

) 55:
COUNTY OF BREVAPD )

'"

'-(Notary Seal)"........... ..:. ! ...... ;, .... •• _. - - .....- '

Thl! foregoing instrurrot:nt ~"as aCknowledged bet:ore me this 2.lih...day of
January • 1~B7. by ~a~~ ;1;" Mrri.~h~8WP. ' •
President of SANDY POINT vii LO HEN C ATIOH. a Florida
corporation. on behalf of the corporation. ct '
My clIllIllission expires: ~~:rf( ~~~I

N L ,S 0 fJA LAR!iE

PREPARED BY: Eric A. ~imDn. Esquire
4901 NW 17th Wllj. 11303
Ft. Lauderdale, FL 33309

'or.' :
2770 1406
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AMENDMENT TO MASTBR DECLARATION OF SANDi POINT;
AR'i'ICLES OF INCORPOImTiON, OF SANDi POINT !-tASTER ASSOCIATION,
INCORPORAiED, AND BYLAWS OF SANDY POl~ MASTER ASSOCIATION,
INCORPORATED, a Florida Corporation Dot for profit

..
­553620 --94FEB23 AM 8: 52

'lHIS AM2NDmlN'1' TO 'rUE lol~SllER DEC:LARA~ION OF SABD! POINT
ARTICLES OF INCORPORATION, OF SANDi POIN'l IJlASTER· ASSOCIATION,
INCORPORATED, AND BYLAWS OF SANDY POINT l-mSTER ASSOCIATION,
INCORPORA'lSDj a Florida Corporation Dot for profits, lI~REIN AFTER
REFBRRED 'fO AS "AMENDMEm, '" is made this ~ day of
MCrcl:fH.I.'fl -' , 1993, by DAVID T. ~1CvlILLIAMS, PRESIDENT, SANDY

POINT LAND DEVELOPMENT CORPORATION, a Florida Corporation, on
behalf of the rorporation, herpby make~ t.he fnllm'ling ]l-"..ENDMID1TS TO
MASTER DECLARATION OF SAhDY POINT, ARTICLES OF INCORPORATION OF
SANDY POINT MASTER ASSOCIATION, INCORPORATED, BYLAWS OF SANDY POINT
MASTER ASSOCIATION, INCORPORATED, a Florida Corporation not for
profit: .

. 1. INTENT AND PURPOSE OF !l'HIS AMENDMENT: It. is the intent and
purpose of this AMENDMENT to provide Windward Cove Homeowners
Assooiation, Dockside Villas Homeowners Association, and the
undeveloped commercial property, herein referred to as "Commercial
Property 11 equal voting rights with regard to any and all issues and
decisions made with respect to the CO~~ON AREAS, as defined in the
MASTER DECLARATION OF SANDY POINT, Paragraph 1.5, as recorded in
the OFFICIAL RECORD BOOK 2716, PAGE 1971, BREVARD COUNTY, FLORIDA.

2. "DECLARANT: II For purposes 6£ this AMENDMENT, "DECLARANTlI
is the same as defined in the MASTER DECL.lI.RATION OF SANDY POINT,
Paragraph 1.7, as recorded in the OFFICIAL RECORD BOOK 2716, PAGE
1978, BREVARD COUNTY, FLORIDA.

3 • URILA'lERAL AMENDMEN!r BY DECLARAN~: DECLARANT, pursuant to
MASTER DECLARATION OF SANDY POINT, Paragraph 9.1, as recorded in
the OFFICIAL RECORD BOOK 2716, PAGE 1992, BREVARD COUNTY, FLORIDA,
pursuant to ARTICLES OF INCORPORATION, SANDY POINT I~STER
ASSOCiATIO~, INC., AR~ICLE ~X, as recorded in the O~¥lC1AL RECORD
BOOK 2716, PAGE 2003 1 BREVARD COUNTY, FLORIDA, AND pursuant to
BYLAWS OF SANDY POINT MASTER ASSOCIATION, INC., 'SECTION 9.3, as
recorded in the OFFICIAL RECORD BOOK 2716, PAGE 2016, BREVARD
COUNTY, FLORIDA, UNILATERALLY adopts the following AMENDMENTS:

A. BOARD OF DIRECTORS: DECLARANT unilaterally amends
the following sections, inlcnding but not limited to, ARTICLES OF
INCORPORATION, SANDY POINT MASTER ASSOCIATION, INC., ARTICLE V, as '
recorded in the OFFICIAL RECORD BOOK 2716, PAGE 2001, BREVARD
COUNTY, FLORIDA, AND BYLAWS OF SANDY POINT MASTER ASSOCIATIONt
INC., SECTION 5.1, as recorded in the OFFICIAL RECORD BOOK 2716,
PAGE 2009, BREVARD COUNTY, FLORIDA, respective.lY'A to jhn following:

.'+Ll;.r\: C~ll· r,.'lL L. ·OI~I-JAj7)\.l·lt!.G. kJv~ ClefkClltllltl:aUlt
). . A, ~rDrr!.1Je 'i A \' l 7'\1.-0_) ~2eolded lin arita~ ernvar&eO'II.
;r.\u.lIrj', '::'0 '1 E. f\J e.LC ~~~ t-~ -A-u E '!t Pgs, 'If flalJ!cs

:-.:1 UIIE '~ -" i (lIst Fund • R~c Fee •7J Me.{..I~Ov'iZ.t-..lt / r.... -:);;s.'=10 \ :i\llmp·Dol!d__ [;..ti3~ix ....
stamp·MIg lr.: fl _
EIINlco Chit. ~ R~!In~ d

lJ")

..:r
lD-
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(1) The affairs of the MASTER ASSOCIATION shall be
managed by a BOARD of DIRECTORS comprised of .3
(three) ·members and no more than 3, with one
representative from each of the following:

a. WINDt'lARD COVE HOMEOWNERS ASSOCIATION;
b. DOCKSIDE VILLAS HOMEOWNERS ASSOCIATION t
c. COMMERC IAL PROPERTY.

(2 ) THE BOARD OF DIRECTORS OF WINDWARD COVE
HmmOWNBRS ASSOCIATION, a Florida Corporation,
Incorporated, not for profit, and THE BOARD OF
DIRECTORS OF DOCKSIDE VILLAS HOHEOWNERS ASSOCIATION,
a Florida Corpor.aticn, Inc:orporattld, not for profit,
and the DECLARANT, ON BEHALF OF THE COMMERCIAL
PROPERTY shall each elect 1 (one) member to serve as
their representative on the BOARD OF DIRECTORS of
the MASTER ASSOCIATION. The DECLARANT will make
such election ON B~HALF OF THE COMMERCIAL PROPERTY
until a BOARD OF DIRECTORS for said COMMERCIAL
PROPERTY exists. At such time, THB BOARD OF
DIRECTORS OF THE CO~~RC1AL PROPERTY will be
responsible for the election of their representative
to serve on the BOARD OF DIRECTORS OF THE MASTEn
ASSOCIATION; at such time, the DECLARANT, ON BEHALF
OF TBE COMMERCIAL PROPERTY,. WILL NO LONGER ELECT TBB
REPRESENTATIVE TO SERVE ON THE BOARD OF DIRECTORS OF
THE MASTER ASSOCIATION.

(3) DECLARANT relinquishes his right to appoint any
director (a) other than! (one) representative for
the Commercial property, so long aa there remains no
elected representative. Whether appointed or
elected, the Comme~cial Property will have 1 (one)
and only 1 (one) representative. .

( 3) Any SUBSEQUENT change to the number of members
serving on the BOARO OF DlREC'l'ORS ahall· be by
2/3 (two-thirds) VOTE of the 3 e~iBting BOARD OF
DIRECTORS.

(4) Each of the 3 (three) members of the BOARD OF
DIRECTORS shall have equal voting rights with one
vote each.

( 5) Each BOARD t>1EMBER shall vote for any issue
related to the COMMON AREAS, as defined in the
MASTER DEC~TION OF SANDY POINT, as recorded in
the OFFICIAL RECORD BOOK 2716, PAGE
1977. BREVARD COUNTY, FLORIDA.

BK3369PG 164 6
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• •
(I. !rIllE OF AMBNDMEN!1!: DECLARANT acknowledges this llMENDMBN'l'
was made when the BOARD OF DIRECTORS consisted SOLELY of DAVID
T. Mt:l'lILLIAMS, DBCLAPJlNT. This Jl.mendment is to provide· for
the election of one ·BOARD OF DIRECTOR from each Homeowner'e
As·sociation, in addition to DAVID T. MCWILLIAMS, representing
the Undeveloped Commercial property.

5. DEC1JlRIlllT' S IftEN~: I am making this MIEND!lENT TO
THE MASTER DECLARATION OF SANDY POINT, knowingly,
freely. and voluntarily, without coercion or duress.
I have chosen .to execute this document without the
assistance of my own counsel, and did have the
opportiJnity to seek legal advice prior to executing
this document. .

5. EXBCU'l!IOll lIfIJ) RECORDING: It is my eole intent thie
executed AMENDMENT TO THE MASTER DECLl\RATION OF
SANDY POINT be recorded in the public records OF
BREVARD COUNTY, FLORIDA, the County in which the
SUBJECT PROPERTY is located. .

6. .COllFLICTS: All AMENDMENTs mude hereto SUPERSEDE AND
OVERRIDE any conflicting provision in the MASTER
DECLARATION FOR SANDY POINT, THE ARTICLBS OF
INCORPORATION OF SANDY YOINT MASTER ASSOCIATION,
INCORPORATED, AND THB I:.LP:o'lS OF SANDY POINT MASTER
ASSOCIATION, INCORPOR~~<1!', l' !?lorida Corporation not
for profit, when applie~ to ~phold the underlying
INTENT AND PURPOSE, ",t;lt'Ni c.n Paragraph 1. libove.

In the event of any conflict, any applicable Florida
Statute, this AMENDMENT, THE DECLARATION, the
ARTICLES, the BYLAWS sball govern in that order.

BK 3369PG I 6~7. . .
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STATE OF FLORIDA
COUNTY" OF BlmVARD

l,wwNiHMRY
1ft I:M!lSBIJJ' CC22lm4
EXMS: l!qllsmlw 111. 1DSO

ublic
STATE FLORIDA

AT LARGE
(SEAt)

ti. 'lib regoing instrument was acknowledged before me this
..L!.-. day of . oV2mclE ,1993, by DAVID .T. MCWlt~I1\MS, PRESI~ENT
OF SANDY POINT LAND DEVELOPMENT CORPORATION; a Flor1.da Corporat1.on,
on behalf of the Corporation.

. My commission Expires:



Ir.parimrnt Df &:nir

I certify that the attached is 8 true and correct copy of the Artides

oflncorporation of

SANDY POINT KASTER ASSOCIATION. INC.

a corporation organized under tl::; Laws of the· State of Florida,

filedon Jul:,' 11. 1986.

The documentnumber ofthis corporation is 1;15972.

A NON-PROFIT ORGA~IZA!10N.

~nEII unbtt mp banb anb tbr
~ t5!:al of ti)c $ltatr or j1nnba,

at tral~tt, tiJr ltapital, t~is tiJI'
nst bapD[ July 1986.

"......
"

.' ~""'~~-'
..----- --- '

,·.'.·,;+~-f _ ..........
~ ,- '--

CR2ED4D (4-84)

EXHldlT "6" TU DECLARATION

OFF. P.I:',

2716
P.AGE

1997



,
ARTICLES OF INCORPORATION,

OF

SANDY POINT MASTER ASSOCIATIun, INC.

PREAMili..E:

-
:4.; ,.;~::..,

SANDY PO] NT LAND DEVELOPMENT CORPORATION, a Flori da corporat ion
("DECLARANT"), and vllrious par.ties affil iated wit~_it, ollln certain prormrty in
Bre.arD County, Florida. DECLARANT intends to record a Master Declaration for
Sandy Point (the "DECLARATION") IlIhich IlIi 11 affect ·the property. This
Association is being formed ·to administer the DECLARATION ilnd to perform,
among other things, the duties anD exercise the pow~r~ pursuant to the
DECLARATION, as and IlIhen the DECLARATION is recorded in the PUblic Records of
flievard County, Florida, with these Arti c1es attached as an E~hibit. All of
th!! cefjnitions cont'Dined in the DECLARATION shall apply to these Articles,
and to the liy'allls of the Association- Until such time as the DEClARATIflN is
so recor'cd, ~he incorporator shall be the member of the Association.

ARTI Clf 1 - NAME

The name of the corporation is: SANDY POINT ~TER ~SDCIAT]ON, INC.
(hereinllftp.rreferrec to as tne "MASTER ASSOCIATION") •

. ART~::l;; 11 - PURPOSE

The pUrposes for which the MASTER ASSOCIATION :s organized are as
follows:

i. To operate as 0 corporation not-for-profit pursuant to Ch~oter 617 of
the Florida Statutes.

2. To adm~nister, enforce ann carry out the terms and provislons of the
DECLARATION, as same may be dmenoe~ from time to timE.

3. To administer, enforce and carry out ·the terms and prOV1S10ns of any
other decl arati on of covenants and restri r-';ions, or simi iar document,
SUbmitting property to the jurisdiction of, or assigning responsioilities,
rignts or duties to tne MASTER ASSOCIATION, and accepted by tne BOARO.

4. To promote the health, safety, welfare, culllfert, and social and
economic welfare of the MASTER· ASSOCIATION MEMBERS, and th~ OWNERS and
residents oftne SUBJECT PROPERTY, as authorized by the DECLARAT]D~, by these
ARTlCLES, and bitne BYLAWS.

ARTICLe III - POWERS

The MASTER AS50CIATi~~ shall have the followifig pOlllers:

1. All of the ~ommon law and statutory powers of a corporation
not-far-profit under the 1aws of Florida IlIhi eh are not in confl i ct with the
terms Qf these ARTICLES.

2. All of the powers, e~press ar implit:d. granted to the r~I\5TER
ASSOCIATION by the DECLARATION or which are rea~onably necessary in orDer for
th" MASTER ASSOCIATION to administer, enforce, carry out and perform all of
the acts, functions, rights and dutie.!: provided in, or contemplated by, the
DECLARATION.

3. To make, estdbl ish and enforce rules and regulations governing the
use and maintenance of the SUBJECT PROPERTY.
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4. To- Illake and collect' ASsEssM'Erns ,against MEMBERS -of the MASTER
ASSOCIATION to defray the [;:osts, expenses, reserves and losses inwrred or ttl

be incurred by the MASTER ASSOCIATIUN and to use the procei;ds tllereo! 1n toe
exercise of the MASTER ASSOCIATION's powers ·and dulles.

5. To own, purchase, sell. mortgage, lease, 'adrlll"1Sl.er, manage, op~rate,
maintain, improve, repair and/or replace real and personal property.

6. To purchase insurance for th~ protection of the HASiER ASSOCIATION,
its officers1" Directors and MEMBERS. and such other parties as the MASTER
ASSOCIATION may determill~ t:l be in the best lnterests of tne MASTER
ASSOCIATION.

7. To operate. maintain, repair, and improve all COMMON AREAS. ilnd such
other pcrticns. of the SUB-lECT PROPERTY aE m~'y be determined by the SOARD· f:-om
time to ti:ne.

8". To provide, purchase, acquire, I'"eplace l impl'"ove, maintain and/or
repail' such bUildings, structLJres,street lights and, othe,· structures,
landscaping, pilving and equipment, botlt real and personal, related to the
health. safety and social welfare of the MEMBERS of the MASTER ASSOCIATIO~ anD
the OWNERS and re~idents of the SUBJECT PROPERTY ilS tflf! BOARD in its
discretion determines necessary or appropriate.

9. To emplo,f personnel necessarj' to perform the Obligations, servic"es
and ,duties required of or to be performed by the AASiER ASSOCIATION ami/or to
COhtraCt with others for t.he performance of such Dol' gatl ons, servi ces and/or
duties.

10. To operate and maintain the surface ",ater management and drainaoe
system for the SUBJECT PROPERTY as permitted I::!y the controlling government-al
authol·; ty.

11. To sue and be sueo.

ARTICLE IV - M£MBERS

1. MEMBERS"

1. 01 HOMEOWNERS ASSD~IATION MEMBER. Each HOMEOWNERS ASSO~IATION

shall be a MEMBER of ttlE: MASTER ASSOCIATION. Such memberShip snall be
established upon the filing of the articles of incorporation of the HOMEOWNERS
ASSOCIATION with the Secretar,V of State of th~ State of Florida, and the
recording of such articles of incorporation in the public records of tne
county in Which the SUBJECT PROPERTY is lo!:ated. along with. or as an exhibit
to, a declaration of condominium, declaration of covenants and restrictions,
or similar document. sutlmitting any PROPERTY to ttle jurisdic-:ion of tne
HOMeOWNERS ASSOC1ATION or pro\'iding tnat the HOMEOWNERS ASSOCIATION will
opera~e any PROPERTY.

1.02 OwNER MEMBERS. If any PROPERTY is not subject to the
jurisdiction of a HDMLDWNEItS ASSOCIATION, the OWNER of such PROPERTY shall tie­
a MEMBER of the MASTER ASSOCIATION. SUch meJroershlDs snall be in"itial1y
established upon the recording of these ARTICLES and the DECi..ARATION anions t-tlE:
public recoros of th2 county in which the SUBJECT PROPERTY is located.

. 1. 02.1 Notwithstandi n9 the foregoi nS l no governmenta 1 .:luthorit.y or
util ity company shall be deemed an OWNER MEMBER un less one or more UNITS
ac'tually exist upon the PROPERTY owned by such governmental i1uthoriL:y or
utility company, in whicn event the governmental authority or utility company
will De an O~NER MEMBER only with respect to the PROPERTY o~ned in conjunction
with such UNIT!s).

1.03. DECLARANT. DECLARANT shall be a MEMBER of the ~iA5TER

ASSOC IATI ON so long as DECLARANT owns any PROPERTY, or holdS a mortgage
encumbering" any PROPERTY other than a UNIT.
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2. Transfer of Membership.

2.01 In the case of' an OWNER MEMBER. transfer of membership in the
MASTER ASSOCIAT10N shall be established. by the recording in the Pu~lic Records
of the county in which the SUBJECT PROPERTY is local~d, (Jf i:l deed or other
instrument establishing a transfer of record title to any PROPERTY for Which
membership has already be.en established as hereinabove provided, the UWNER(S)
designated by such instrument of conveyance thereby becoming an OWftER
MEMBER(S}, ,and the prior OWNERls membership thereby being termina't:ed. In til2
event of death of an OWNER MEMBEij,.J!i~.J~.em~~r,ship shall be automatically
transferred to Us heirs or success'ol""s 10 iriterE!hi.. ivlil.wit~standing the
forego1ng, the MAmR ASSOCIATION shall not be Obligated to r-c~ogni:~ :iller II
transfer of membership until such time as the M,l\STER ASSOCIATiON receives a

·tr!.!~ c~Vy· ('If tl:'!e ct~~rj I)r other ir)str.l!~nt ~sf:!~l.i.shfr.~ the tref!sfer .of
otllnership of the PROPERTY, and it shall be the responsibilit,Y and obligatio-n
of the former lind nelll OWNER of the PROPERTY to provide such true copy of said
instrument to the MASTER ASSOCIATION.

2.02 In the elfent any p,ortion of the PROilERTY ormed by an OWNER
<MEMaER i. sUbmitted to th. jur<;sdiction of a HOMEOWNERS ASSOCIATION, the
membership of the OWNER MEMBER associated with such PROPERTY sh.ll
automntically terminate upon the recording in the Public Records of the county
in whi ch the SUBJECT PROPERTY ; s located, of the decl arati on oT condomi ni urn,
dec1ill.rationof covenants and restrictions, or similar document, SUbmitting
such PROPERTY to tlte jurisdiction of the HOMEOWNERS ASSOCIATION, .nd the
HOMEOWNERS, ASSOCIATION shallsimultaneous1,Y become: a HOMEOWNERS ASSOCIATION
MEMBER with respect to such - PROPERTY. Notwithstanding the foregoing, the
MASTER ASSOC.IATlON shall not be obligated _ttl recogr;ize such a transfer of
membership until such til1F- as the MASTER ASSOCIATION receives a true· copy of
the recorded de,laration.

2.03 1n the event a dec1 aration of condomini urn, decl arati on of
covenants and restric'tions, or _similar document, submitting any PROPERTY to
tne jurisdiction of • HOMEOWNERS ASSOCIATION ;s termin.ted, the HOMEOWNERS
ASSOCIATlON's membership in the MASTER ASSOCIATlON with resocot to suer.
PROPERTY shall automatically terminate upon the recording of such termination
in the Public Records of the tounty in which the SUBJECT PROPERTY is located.
The OWNERS of the PROPERTY formerlJ' subject to the jurisdiction of thE
HOMEOWNERS ASSOCIATION sh.ll thereupon become OWNER MEMBERS of the MASTER
ASSOCIATION un.less and until tne PROPERTY is again submitted to the
jurisdiction of • HOMEOWNERS ASSOCIATION.

3. The share of a MEMBER in the flJnds and assets of the MAillR
ASSOCIATION cannot be assigned, hypothecated or transferred in any manner
except as an aPDlJrtenance to -the PROPERTY associ ated with tne membership of
the MEMBER. nor maya memberShip be separately assigned, hypothecated or
transferred in any manner except a~ an appurtenance to such PROPERT'.

4. MEMBERS' Votinn Rinhts. The total number of MEMBERS' votes shall be
eQual to toe total numoer of UNITS and PLANNEO UNITS witoin tne SUBJECT
PROrERTY from time to time. On all mbtters upon Which the membership shall be
entitled to votE, there shall De on~ (1) vote for each UNIT and P~ANNED UNIT.

4.01 Each HOMEOWNERS ASSOCIATION MEMBER shall h.ve the number of
votes eQu.l to the number of UNITS .nd PLAlmEO UNITS within tne PROPERTY
operated by. or suLje~t t~ the jurisdiction of, that HOMEOWNERS ASSOCIATlON at
the time of such vote. A HOMEOWNERS ASSO:IATION MEMBER sh.ll cast its votes
in the manner provided by tne BYLAWS.

4.02 Each OWNER MEMBER shall have the number of votes eQuai to the
number of UNITS and PLANNED UNITS within the PROPERTY associated with the
membership of such OWNER MEMBER at the time of such vote.

5. The BYLAWS shall provide fr.- an annual meeting of the MEMBERS of the
MASTER ASSOCIATION and may maKe provision for special meetings of the M[~gERS.
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ARTICLE V - DIRECTORS

1. The affairs of the MASTER ASSDCIATlDN shall be man'ged by , BOARD
consisting of not less tnan three (3) Directors. and which shall always be arl
odd numtJer. The number of Directors sha 11 be determi ned ; n accordance wi th
the bYLAWS. In the absence of such dEtermination, there shall be three (3)
Directors.

2...The directors of MASTER· ASSOCIATION sh,ll be elected by the MEMBERS,
except that DECLARANT shall have the right to appoint directors of the MASTER
A~SGCIATlON as follows,

2.01 DECLARANT 'shall have the right to appoint all of the directors
tif the MASTER ASSaCIATICl-i ~r.ti1 the 2:l:""licr of the follun'ilig: {i-} fi1."C j'ear~

after fifty perc~nt (5D%) of ttle UNITS that will be ult';mately contained
",ithin th~ SUBJECT PROPERTY have been built and conveyed to purchasers; (~i)

onE year after ninety percent (90%) of the UNITS that may be ultimately built
within th.:: SUBJECT PROPERTY have been built and conveyed to purchasersj or
(i ii) 12 years atl:er the DECLARATION is recorded '1 n toe Pub1i c Records of the
county in which the SUBJECT PROPERTY is located •

. 2.02 Ti,.reafter, MEMBERS other than DECLARANT shall have the right
to elect a majority of the Directors, and DECLARANT shall have the right to
apPDint all other directors so long as OECLARANT.·ms any PROPERTY, or holds a
mortgage encumbering any PROPERTY other than a UNIT.

2.03 Thereafter, DECLARANT shall no longer have the right to appoint
any Directors.

3. All of the duties and powers of the MASTER ASSOCIATION 2xisting under
Chaoter 617 of the Florida Statutes, the DECLARATION, these ARTICLES and the
BYLAWS s~all be exercised exclusively ~y the BOARD, its agents, contractors or
employees, subject to appr~val by the MEMBERS only when specifically required.

4. Directors may be removed and vacancies on the BOARD shall be filled
in the manner provided by the BYLAWS, howeVt'~r, any DirectDl~ appointed by tne
DECLARANT may only be removed by the DECLARANT, and any v,cancy on the BOARD
shall be appointed by the _OECLARANT if, at the time such vacancy is to be
filled, the number of remaining Directors appointed by the DC:ClARANT is less
than the maximum number of Directors Which .nay, at that eimE, be appointed by
the DECLARANT as set forth above.

5. The names and addresses of the Directors who shall hold office until
their successors are elected or appoint.ed, or until "emoved, are as follows:

DAVID T. McWILLIAMS, 1790 N. AlA, Suite 101, Satellite Beacn, Florida ?:?37.
TIM McWILLIAMS, 179~ N. A1AJ Suite 101, Satellite Beach, Florida 32937.
JOEL S. MOSS, 2007 South MelbournE Court, Melbourne, Florida 32901.

ARTICLE VI - OFFICERS

The officers of the MA~rER ASSOCIATION shall be a President, Vice
President, Secretary, Treasurer and such other officers as the BOARD may from
tim!:! to time by resolution create. The officers snall serve" at the pleasur2
of the BOARD, and the BYLAWS may provide for tne removal from office of
officers, for filling vacancies, and for the dutiesOT the officers. The
names of.the officers who shall serve untiltneir succe$sors are oesignat~d by
the-BOARD are as follows:

PRESIOEIH ••

VICE PRESIDENT

VICE PRESIDENT/SECRETARY/TREASURER

DAVID T. McWILLIAMS

JOEL S. MOSS

TIM McWILLIAMS

ARTICLE VII - INDEMNIFICATION

1. The MASTER ASSDCIATlON shall indemnify any PERSON wno was Dr is ,
party or is threatened to he made a party: to any threat.enec; pending or
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conle'mplated action~· suit' o'r proceeding, whether 'ci~'i'l, criminal,
administrative or investigative, by reason of the fa::t that he is or was a
Director, ~mplo'yee, officer or agent 'of the MASTEl{, ASSOCIATION, against

'expenses (including attorneys' fees and appellate attorneys' fees), jUdgments,
fines and amoUrits raid in ;ett1elTlent actual.ly and reasonatly incurred by nim
in connection with such action, suit or proceeding 1f he acted in good faith
and in a manner he reasonably t·elieved to be in, or not opposed to, the best
interest o.f the MASTER ASSOCIATION; and, with respect to ,any 'criminul act10n
Of proceeding, if ne had no reasonahle cause to be:lieve his conduct was
unlawfuli except, ·that no indemnification shall be 'made in respect to any
claim, issue or ma'tt,er as to which such PERSON Shall have been ·adju~ged to be
liable for gross npgligence or willful misfeasance or malfeasance in th~

performance of his duty to the MA.STER ASSOCIATION unless and only to the
extent that the court in which such action or suit was 'brought shall
determine~ upon applil;atinn: t.hat r:I!;"o;:ritf' tnp,"adjur:lir;atil)n. {If H~~i1it.!'; hilt'
in view of all the circumstances of the casf t 'such PERSON is fairly and
recosonably entitled to indemnity for such elCpenses which such court~,shall"deem

proer. The termination of any action, tuit or- proceeding by jUdgment, order,
settlement, conviction, or upon a plea of noln contendere or its eQuivalent,
shall not, in and of itself, create a presumption that the PERSON did not act
in good faith and in .a manner which he reasonably believed to be in, or not
opposed. to, the best interest of the MASTER ASSOC1ATIONj and with respe..t 'to
any criminal action or procee~ing, that he had no reasonable cause to believe
that his conduct was unl awful.

2. To the extent that a Director, officer, fllQ)loyee or agent of the
MASTER ASSOCIATION has been successful on the merits or otherillise in defense
of an.)' action. suit or proceeding referred to in Paragraph. 1 above, or in
defense of any claim. issue or matter therein, he shall be indemnified against
expenses (incl uding attorneys I fees and iijlJle11 ate attorneys' fees) actually
and reasonably incurred by him in connection therewith.

3. Any indemnification under Paragraph 1 above (unless oidered by a
court) shall be made by the MASTER ASSOCIATION only as authorized in the
specific case upon a determination that indemnification of, the Dire::tor,
officer, empioyee Dr agent is proper under- the ::ircumstances because he has
met the applicable standard of conduct set forth in Paragraph 1 above.. SUCh
determiriation shall be made (2) ny tne BOARD by a mi!.j~rity vote of a Duorum
consisting of Director! who were not oarties to such action, suit .01'"

proceeding, or (0) if such Quorum is not obtainable, or, even if obtainable, a
Quorum of di~interested Directors so directs, by ind~pendent legal counsel in
written opinion, or (c) by a majority of the MEMBERS.

4. Expenses incurred in defending a civil Dr criminal action, suit Dr
proceeding may be paid by the MASTER ASSOCIATION in aDvance of the "final
disposition of such action, suit or proceeding as authorized by tile BOAAD i'l
tne specific case upon rp.ceipt of an undertaking by or on behalf of the
Director, officer, employee or agent to repay such amount unless it shall
ultimately be Determined that he is entitled 'to be indemnified by the MASTER
ASSOCIATION as authorized in this Article.

5. The indemnification provided by this 'Article shall not be deemed
exclusive of any other rights to which those seeking inDemnificatio1l may Of:
entitled under the laws of the State of Florida, any Byla~t agreement, vote of
MEMBERS or otherwisej and as to action taken in an official caoacity While
holding office. shall continue as to .1 ·PERSON who has ceaseD tQ De jj Oil'ector.
officer r employee, or a.gent" and shall inure to the benefit o'f tnE: heirs,
executors and aoministrator~ of such a PERSUN,

6. The MASTER ASSOC1ATION shall have the powe~ to purcllase and maintain
insurance on behfilf of any PERSON who i~ or was a Director, officer. employee
or "agent of the MASTER ASSOCIATION, or is or was serving at toe request of the
MASTER ASSOCIATION as jj Di rector t off i cer, employee or agent of another
corporation, partnersnip. joint venture, trust or other enterp,ise, against
any liaoility as!erted against nim and incurred by him in any such capacity.
as arising out Qf· his status as SUCh. whether or not the MASTER ASSOCIATlDrI
would have the power to indemnify him against such liability uncer th!:!
provisions of this Article.
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ARTicLE VIII - BYlA~S

Th~' first BYLAWS shall be adopted by the BOARD. and may be altered,
amended Dr rescinded in the manner provided b~ tne BYLAWS.

ARTICLE lX - AMENOMENTs

Amendments to these ARlIcLES shall lJepropo:.ed and adopted in the
follollling manner: :

1. A majority of the BOARD shall adopt a resolution setting forth the
proposed !mendme'nt in directing that it bp. submitted to a vote at a meeting of
t.he MEMBERS, which may "le'the annuol OT" a special meeting.

2a Written notice setting ~Drth the proposed amendment Dr a summary of
the changes to be affected thereby shall be given to each MEMBER entitled to
vote thereon within the time and in the manner provided in the BYLAWS fDr the
giving of notice of treeting of MEMBERS. ]f the meeting is an annual meeting.
the proposed amendment or such summary may be inclUded in the notice of such
Annu?1 meeti"g.

3. At SUch meeting, a vote 'of the MEMBERS entitled to vote thereon shall
be taken on the proposed amendment. The proposed amendment shall be adopted
UpOll receiving the affirluative vote of .a majority of the votes of the entire
membership of the AS,OCIATION.

4. Any number of amendment:; may be submitted to the MEMBERS and vo'ted
upon by them at anyone meeting.

5. If all of the Directors and all of the MEMBERS p.ligible to vote siQn
a ltrT'itten statement manifes.tin9 their intention that an amendment to these
ARl1CLES be adopted, then the amendment shall thereby be adopted as though the
abOVE reQu;rements have been sati~fied.

6. In addition to the "abovE, so long as DECLARANT appoints a majority of
the directors of the MASTER ASSOCIATION, OECLARANT shall be entitled to
un; 1atera11y amend these ARTI CLES and the BYLAWS. Furthermore, no amendment
shan m3lce any changes which would ir; 'ailY way.affect any of the rights,
privileges. power or options herein provided in favor of I or reserved to,
DECLARANT, unless DECLARANT joins in thE' execution of the amenoment.

i. Upon the approval of an amendment to these ARTICLES, Articles of
Amendment shall be executed and deli'lered to the Department of State as
provi ded by 1aw, end a coPY certifi ed by the Department of State shall be
recorded in the PUblic records of the county in which tne SUBJECT PROPERlY is
located.

ARTI ClE X- TERM

The MASTER ASSDCIAT!ON shall have perpetual existence.

ARTICLE XI - INCORPORATOR

The name and street address of the incorporator i s ~ SANDY POINT LAND
DEVELOPMENT CORPORATION. a Florida corporation, 1790 North AlA, Suite 101.
Satellite Beach, Florida 32937.

ARTICLE XII - INITIAL REGISTEREO OFFICE ADOREsS
ANO NAME OF INITIAL REGISTEREO AGENT

Tile street address of tne initial reoistered office of the MASTER
ASSOCIATION is 1790 North AlA, Suite 101, Satel;it. Beach, Florida 32937. Tne
initial registered agent of the ASSOCiATION at that address is SANDY POINT
LANO OEVELOPMENT CORPORATION, a Florida corporation.

ARTICLE XI]: - OISSOlUTION

The MA.STER ASSOCIATIOj~ may be dissolved as provided by law, provided that
~ny suc.h dissolution shall require the consent of all (If tile t-.lEMB£P.S, ~nd
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shall also require the consent. of any appliL:able governlmmtaT' authorit Ie-!> . In
the event of dissolution Dr ri'nill liQuioation ot the MIISTER' ASstJCIATl6i;lLt~J"
assets, both real and personal of tne MASTER ASSOt I.o.Tl ON, shall toe' dedi cat~.:..J
to an apprppriate public agency 0.1" utili~y to be devoted to Durp~s as·~~r"..
as practicable to the same as those to which they Wer!! reaulred·tu..~e rlevoted J; r',
by the MAST[R AS50CIATlOfL In the even! that. ~uch oedicatilln "~s::re'u5ed_ "'j

acceptance, such assets shill I De granted, conveyed and asslgned' to. "nr:;!:t
nonprofit c:orpl'ration, association, trust or other organization, to bl:' 0l:!Jole6
to purposes as nearly as practicable to the same as thos!! to which t,.tu~y WE're
required. to tre -del/otec ·j:ly-·the t·lA5TER·ASSOCIATlON...No SL'ch-disposition of
MASTER ASSOCIATION properties shall oe effective to divest or diminish any
right or title of any MEMBER vested under the DECLARATION unless made in
accordance with the provisions of such DECLARATlON.

IN.wrn:ESS WHEREOF. the incorporator and the in; ti al reg; stered agent
have executed these ARTICLES.

IoIlTNESSES:

STATE DF FLORxDA.

COUNTY uF BRE'.~D

-)
) 5S
)

By:

SANDY POINT LAND'DEVELOPMENT
CORPORATION, a Florida
corporation

I

~/ '/}t--'-----
i I ~: -/ ./1",,-,'/.'11 its t:JrfU-:..d,o../+
·v,.;f ,/lrlt'II.Q-:!;, ,

. :;. -.-=-......... •-.. :.~.

The'forego;ng Articles of Incorporation were a~knowledged before me this
...l..J{dayof ~Ij! • 19~ by ..12r..J:rl T /;'1'...; It:·.. ~.. ~.':": ...;.
-'Jr. S ,.I .....{- oJ_Of SAN'-" POINT LANO DEVELOPMENT CORPORATION', a Florica
corpora,:;; on, on behalf of the corporat; on, as inmrporator and as reg; stererl
agent.

at Largr:

My Commission expires: ~f~q(~1

SANDYPT/MASTER.ART
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BYLAWS,
. OF

SANOY POINT MASTER ASSOCIATION, INC.
a Florida corporation not-for-profit

I. GENERAL.

I.,. Identity. 'These are the BYO\WS OF SANOY POINT MASTER 'ASSOCIATION,
J He ..., her:ei nafter .. referred. to· as tb,e,. 1IM.4STEQ ASSOr. TATION",11 il c:orporat;on
not-for-profit formed under the laws of the State of Floriaa. The MASTER
ASSOCIATION has bElen organized for the purposes stated in the Articles of
Incorporation, and shall have all of the powers provided in these BYLAWS, the
Article~ ~f !nco~poratianl th: ~~ste~ nccl~j~tiu~ f~; S~"dJ ruint (hclcinaftcl
referred to as the 1I0ECLARATlON II

), and any other statute Dr 1aw of the State
of Florida, or any other power incident to any of the above powers.

1.2. Principal Office. The principal office of the MASTER ASSOCIATION
shall be at SIJch place as the BOARD Iilay determine from time to time.

1.3. Fiscal Ye~r. The fiscal yea~ Gf the MASTER ASSOCIATION shall be the
calendar year, unless otherwise deterJnined by the BOARD.

1.4. Seal. The se.l of the MASTER ASSOCIATION shall have inscribed upon
it the name af the r.'J!.STEP. ASSOCIAT10t~, the year of its incorporation and the
words "Corporation Not-for_Profit. ll Said seal may be used by causing it, or a
facsimile thereof, to be impressed, affixed or otherwise reproduced upon dny
instrument or document executed in the name Oaf the MASTER ASSOCIATION.

1.5 .. Inspection of Book.s and Records. The records of the MASTEl{
ASSOCIATION· sha 11 be open to inspection by the MEMBERS, the owner gf. any
PROPERTY, and all holders. insurers, or guarantors of any first Jnortgage
en~umbering any PROPERTY, upon request, during normal business hours or under
other reasonablp. circumstances. Such -records of the MASTER ASSOCIATION shall
include current copies of the DECLARATION, ARTICLES, BYLAWS,any Rules and
Regu 1a t ions of the MhSTER ASSOC lAT ION, and any amendments thereto, any
cor.tracts entered into by the MASTER ASSOCIATION, and .the books, records and
financial statements of the MASTER ASSOCIATION. The MASTER ASSOCIATION shall
be required to make available to perspec.tive purchasers of any PROPERTY or
UNIT current copies of the MASTER OELLARATION, ARTICLES and BYLAWS, and the
most recent annual financial statement of the MASTER ASSOCIATION.

1.6. Definitions. Unless thecontexL otherwise requires, all terms used
in these BYLAWS shall halle the same meaning as are attributed to them in the
OECLARATION and the ARTICLES.

2. MEMBERSHIP IN GENERAL.

2.1. Qualifl~ation. The Qualification of MEMBERS, the manner of their
admission to membership and the termination of such membership shall be as set
forth in the AllfICLES.

2.2. Chances in MEMBEltS. Change of Inembership in t~.e MASTER ASSOCIATION
shall be as pravlded in the MTICLES.

2.3. Member Register. The secretary of the MASTER ASSOCIATION shall
maintain a register in the office of the MASTER ASSOCIATION sh:Jwing the names
and addresses of the MEMBERS of the MASTER ASSOCIATION. Each HOI!EOWNEIlS
ASSOCIATION MEMBER shall at all times advise the secretary of the names of the
officers and dire,tors of the HOMEOWNERS ASSOCIATION MEMBER, and of the number
of UNITS and PLANWED UNITS within the PROPERTY subject to the jurisdiction of
the HOMEOWNERS ASSOCIATION MEMBER. Furthermore, upon request from the MASTER
ASSOCIATION, the HOMEOWNERS ~>SOCIATION MEMBER shall supply the !;ASTER
ASSOCIATION with a current list of the names and addresses of THE OWNERS of
UNITS or PROPERlY subject to the jurisdiction of the HOMEOWNERS ASSOCIATION.
Each OWNER MEMBER shall at all times advise the secretary of any chan'ge of
address of the MEMBER, of any change of ownership of the MEMBER1s UNITS or
PROPERTY, anc! of any change- in the UNITS and PLANNED UNITS within the MEMBER'S
PfWPCRTY. Tlie: r-u'\:iTER A:i50CIATiGi, :;""i I IK,t l.Jt: r~:il1ufl~iblt: fur reflediny oily
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changes, unri!" 'nofitieif" IIf siJ~ti ch-anges in writing. Any mortgagee of any
PROPERTY may register by notifying the iolASTER ASSOCIATlON in writing of its
mortgage. In the event the ASSOCIATION files a claim of lien which affects
any PROPERTY encumbered by the mortgage of a registered' mortgagee, a copy of
the ::lllim of lien ,;h~ll be mai1ed to the :-~g;5te\'"ed l1lt!rtgagee.

3. MEMBERSHIP VOTING.

3.1. Voting Rithts., There shall be ,one vote for each UNIT and each
PLANNED UNIT as prov ded in the, DECLARATION and the ARTlCLES.

3:.2. paUrity Vote and ~uorum Reguirements. The acts approved by a"
majority 0 e votes presentn person Dr by proxy ~t a meeting at which a
quorum is ,present shall be bi nding upon all MEMBERS and UNIT OWNERS for all
purposes, except where otherwise prOVided by law, in the DECLARATlON, the
ARTICLES PI'" in these IlYLAWS.' Unless otherwise S:I provided, at any regular or
speci al meeting, th. pr.esence in p~rson or by proxy of persons entitled to
cast a majority of the votes of the entire membership at the time of ~uch vote
shall constitute a Quorum.

3.3. Determination as tr Voting Rights.

3.3.1. OWNER MEMBERS. I f the PROPERTY as soci ated wi th the
membel'ship of an OWNER PlEMBER is owned by more than one individual Dr by an
entity, the Yotes for "the UNITS and PLANNED UNITS within the PROPERTY of the
mmtR MEMBER may be cast at an.)' meeting by any t:o-mmER ·of the PROPERTY I but
if when the vote is ttl be cast,a dispute arises between the co-OWNERS as to
how the Yote will be cast, they shall lose the right to cast the votes of the
OWNER MEMBER on the matter being voted upon, b..t their vote shan cOlltinue to
be counted for ptlrposes of determining the existence of u quorum. For
purposes of this Paragraph. the principals or partners of any entity (other
than a corporation) shall be deemed' co-owners, and the Directors and officers
of a corporation shall be deemed ~o-owners.

3.3.2. HOMEOWNERS ASSOCIATION MEMBER. The board of directors of the
HOMEOWNERS ASSOCIATION shall designate a person (the "REPRESENTATIVE") to act
on behalf of the HOMEOWNE~S ASSOCIATION at all MEMBERS' meetings of the MASTER
ASSOCIATION. The REPRESENTATIVE shar be designated bya certificate signed
by the president Dr vice president of. the HOMEOWNERS ASSOCIATION" and filed
with the Secretary of the MASTER ASSOCIATION. The person designated by such
certificate, in the absence of a revocation of same, shall conclusively be
deemed to be the pel"son entitled to cast the votes for the HOMEOWNERS
ASSOCIATION MEMBER at any meeting. In the absence of such certificate, "r in
the event the person desi gnated in such certifi cate does not appear in person
or by proxy at any meeting, the votes of the HOMEOWNERS ,ASSOCIATIO~ MEMBER may
be cast at any meeting by the president, vi ce presi dent, secretary, or
treasurer, in that order, of the HOMEUWNERS ASSOCIATIUJI NEMllER.

3.4. Proxies. Every OWNER MEMBER Dr REPRESENTATlVE of a HOMEOWNERS
ASSOCIATION MEMBER entitled to vote at a meeting of the MEMBERS, or to express
consent Dr dissent without a meeting, may authorize aqother ~~rson to act on
the MEMBER I S Dr REPRESENTATIVE' 5 behalf by a proxy signed by such MEMBER or
REPRESENTATIVE or their respective attorney-in-fact. Any such proxy shall be
delivered to the Secretary of the MASTER ASSOCIATION, or the person acting as
secretary at the meeting, at or prior to the time, designat~d in the order of
business for so delh-ering such proxies. No proxy shall be valid after the
expiration of eleven (11) months frolll the date thereof, unless otherwise
provided in the proxy. Every proxy shall be revocable at any time at the
pleasure of the MEMBER or REPRESENTATIVE executing it. Any proxy 'issued by a
REPRESENTATI VE of a HOMEOWNERS ASSOCIATION MEMBER may only author; ze a
di rector or offi cer of the HOMEOW~ERS ASSOCIATI ON to acto n th e
REPRESENTATIVE I S behalf.'

4. MEMBERSHIP MEETINGS.

4.1, Who May Attend. As to a HO"lEOWNERS ASSOCIATION MEMBER, its
REPRESENTATIVE, and any of its directors or officers, may attend any meeting
of the MEMBERS. As to an OWNER MEMBER. any person entitled to cast the votes
of the OWNER MEMBER, and in the event any UNIT Dr PROPERTY is owned by more
thnii on~ PERSOt:. ~11 ::O-C~~~5 of the UNIT C~ PRUPERTY, ~s descri!J!!Q in
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Paragraph 3.3.1, may attend any meeting of the' MEMBERS; However. the votes of
any MEMBER. shall be cast in accord~nce with the pruvisions of Article 3
abDve. Any PERSON not expressly authDrized' to attend a meeting of the
MEMBERS, as set fDrth above, may be excluded from any meeting uf the ME"'BEH.~
by the presiding officer of th~ meeting. INSTITUTIONAL LENDERS have the ~ight

to attend all meetings of the MEMBERS.

4.2. Place. All meetiilg~ of the MEMBERS shall be held at the principal
office of t'li'i!"1IASTER ASSOCIATION Or at such other place and at such time as
shall be designated by the BOARD and stated in the notice Df :;.·leting.

4.3. Notices. Written notice stating the place, day and hour of any
meeting antl~the case of :l special 1.1eeting, the purpose or purposes for
'-'Ihir.h tile ,meeting is called. shall. be given to each MEMBER not less than 10
nor more than 50 days bef~re the date of the meeting, either persDnally or by
first class mail, by Dr at the direction of the Presi.dent, the Secretary or
the officer or' persons calling the meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States Mail, addressed to
the MEMBER at the MEMBER's addr~ss as it appears on the records of the MASTER
ASSOCIATION, unless such MEMBER shall have filed II written request .witr; the
Secretary of the MASTER ASSOCIATION stating that notices to him be mailed to
some other address. For the purpose of determining r·lEMBERS entitled to notice
of, Dr to vote at, any n~eting of the MEMBERS of the MASTER ASSOCIATION, or in
order to make a determination of the MEMBERS fDr any other purpose, the BOARD
shall be entitled to rely upon the MEMBER register as same .exists ten days
prior to the giving of the notice of any meeting, and the BOARD shall not be
required tD take into account any changes in membership occurring after that
date but may, in their sole and" absolute discretion, do so. Notwithstanding
the foregoi ng, if the PROPERTY Df an OWNER ME:i;''':R i ~ oWlled by more than one
person or by an entity, only Dne notice shall be required to be sent with
respect tD the OWHER MEMBER, whith shall be'made to the person designated in
the certificate referred to in Paragraph 3.3.1, and in the absE.OIce of such
certificate, may be made to anyone CO-Dwner as 'defined in Paragraph 3.3.1 of
these BYLAWS. Notice to a. HOMEOWNERS ASSOCIATION MEMBER shall be made to it~

REPRESENTATIVE. and in the absence of a REPRESENTATIVE shall be sent to the
president Df the HOMEOWNERS ASSOCIATION MEMBER.

4.4. Waive.' of Notice. Whenever any notice"is required to be given to
any MEMIit.R under the provisions of the ARTICLES or these BYLAWS, Dr as
otherwise provided by law, a waiver thereDf in writing signed by the PERSON Dr.
PERSONS entitled tD such notice, whether before Dr after the time stated
therein, shall be eqUivalent tD the giviny of such notice. Attp.ndance of a
MEMBER at a' meeting shall constitute a waiver of notice of such meeting,
except when the MEMBER Dbjects at the beginning of the meeting to the
transaction of anJ business because the meeting is not laWfully called or
cDnvened. .

4.5. Annual Meeting. The a.nnual meeting for the purpose of electing
directors and transacting any other business shall be held at eight OIClOCK
p.m. on the third Monday ;n March of each year, or at such other time in the
munths of March Or Ap~il of each year as shall be selected by the BOARD and as
is contained in the nDtice of such meeting. If the BOARD falls LO caii such
meeting by the end of March of any year, then within thirty (30) days after
the wr; t~en reques t of any MEMBFR, Offi cer or Di rector of the MASTER
ASSOCIATION, the Secretary shall call an annual r.'eeting. During ·the period
when DECLARAIIT appoints a majority of the directors, no annual meetings will
be reqUired.

4.6. Seecial Meetings. Special meetings of the MEMBERS may be requested
at any time b:' written nDtice to the Secretary by any Director. the President,
or any MEMBER{S) havi ng nol 1ess than 25% of the votes of the entire
membership, or as Dtherwise proVided by law. Such request shall state the
purpose t'7 the prDposed meeting. Business transacted at all special meetings
shall be confined to the subjects stated in the notice Df meeting. Notice of
any special meeting shall be given by the Secretary, Dr other officer of the
MASTER ASSOCIATiON, to all of the MEMBERS Within thirty (3D) days after same
is duly requested, and the meeting shall be held within forty-five (45) dill'S
after same is duly requested.
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4.7. Adj 0urnrnents. Any mee t i 09 lIlay be adjournea Dr conti nued b.Y. '.~

. majority 0'" the votes present at the meeting fn-persriri-orby-prox,Y,- re.gardless
of 3 Quorum, or if no MeMBER entitled to lIote is present at a meeting, then
any officer of the ~1A5TER ASSOCIATION. may adjourn the meeting from time to
time. If any meeting ;s adjourned or continued to another time or place, it
shell net b-= nec2s~ery to g;':e anj' notice of the adjourned me.::ting, if till:!
time and place to which the meeting is adjourned are announced at the meeting
at Which the adjournment i!. talcen~ arId any business may be transacted at the
adjourned meetlng that might have been transacted at the original meeting. If
the time and place to Which the meeting is adjourned are ,announced at the
meeting at Which the adjournment is taken, notic!:! of the adJourned meeting may
be gil!e~ tn MEMBERS not pres£:llt ilt the original meeting, without yivi-ng--notice
to the ME~·IBERS which were present at such meeting.

".8· Or~Hl.qi2~ti/)n_ At p.u::h mpptin9 --/)f the -f,!~MBERSi the rr~si.j2nt. tile
'Vice President, or any person chosen by a majority of the MEMBERS present, in
that order, shail act a~ chairman of the meeting. Th~ Secretary, or in his
absence or inability to act. any person appointed by the chairma/l of the
meeting shall act as Secretary of the meeting. -

4.9. Order of Business. The order of Ilusitless a.t the annual meetings of
the MEMBERS shall be:

4.. 9.1. Determine-tion of chairman of the meetingj

4 .. 9.2. Calling of the role and certifying of proxies;

4.9.3. Proof of notice of Ineeting -or wi!i\!er of notice;

4 .. 9.4. Reading and disposal of aliY unapproved lIinutes;

4.. 9 .. 5. Election of inspectors of election;

4 .. 9 .. 6. Determination of number of Directors;

4.9 .. 7. Nomination and election of Directorsj

4.9 .. 8. Reports of Directors, officers or comrnl1:tees;

4.9.9. Unfinished businessj

4.9.10. New business; and

4.9.11. Adjournment

4.10. Minutes. The minutes of all meetings of the MEMBERS shall be kept
in a book available for inspection by the MEr1BEtlS or their authorized
REPRESENTATIVES, and the members of tl.e BOARD, at any reasonable time. Th~

MASTE~ ASSOCIATION shall retain these rTlinutes for a period of not less than
seven (7) years.

4.11. Actions ~ithuuL d. Mc~LinH' ~r1'y dC;~l[m required or permiu.eci 1:0 be
taken at any annual or special meeting of the, MEMBERS of the MASTER
ASSOCIATION, may be taken without a meeting, without prior notice, and without
a -vote if a consent in writing, st:tt~ng for ..n the action so takeu, shall be
signed by the MEMBERS having not less than the minimum number of votes that_
would De necessary to authorize or take such action at a meeting at IIIhich all
MEMBEP5 entitled to vote tnereon were present and voted. Within ten (10) days
~fter obtaining such authorization by written consent, notice shall be given
to those MEMBERS who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action. As to OWNER
I~EMBERS. if the UNIT(S) for which membership is established in the MASTER
ASSOCIATION is owned by more than one person or by an entity, the consen~ for
such UNIT(S) need only be signed by one person Who would be entitled to cast
the vote(s) for the UNIT(S) as a co-owner pursuant to Paragraph 3.3.1 of these
BYLAWS. As to , HOMEOWNERS ASSOC1AT1UN MEMBER, such consent may be signed ~y

the REPRESENTATIVE or by the President of the HO~,OWNERS ASSOC1ATION MEMBER.
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5. BOARO.

5~1. Number of Director~.

5.1.1. The affairs of the MASTER ASSOCIATION shall be ",.naged by a
BOARD _comprised of ntlt less than t.hree nor mure thiln eleven directors. So
long as ttle DECLARANT is entitled to appoint any Director pursuD.nt to the
ARTICLES. the" number of Dil;ector~ will be determined, and may be changed from
time to time, bitne OECLARANT by written notice to the BOARD. In the absence
of such notificationrthere sha11 be thr~e dire~tor~."

5.1.2. After the OECLARANT is no longer entitled to appoint any
OIRECJDRS. the number of OIRECTORS on the BOARO shall, in the absence of a
determination to the con'trary by"the"MEMB"ERS. be increased to equal the llumber
of HOMEOWNERS IISSOCIATION MEMBERS (plUS one if the number of ROMEOWNERS
ASSOCIATION MEMBERS is an' even number. but in no event nrre than eleven).
Thereafter, the number of DIRECTORS Dn the ~OARD may be changed at any n~eting

where the MEMBERS are to elect any OIRECTORS.

5.1.3. Notwithstanding ,the foregDing, in no event shall there be
less than three (3) Directors, and the number of Directors shall always be an
odd numbe-r, and in any event the MEMBERS shall _not have the right to change
thp. number of Directors so long as the DECLARANT has the right ·to determine
the number of Directors as set forth above.

5.2. Election of Directors by Members. Election of Directors to be
elected by the MEMBERS of the MASTER IISSOGIATION shall be connucted in the
following manner:

5.2.1. At any time after the OECLARANT no longer has the right to
appoint one jr more Directors or upon the earlier voluntary relinquishment by
tile DECLARANT of its right to appoint any or all DirE!ctor(s). a special
meeting of the MEMBERS may be called to elect new Directors. In the absence
of ~uch a meeting, the Directors appointed by the DECLARANT may continue to
serve until the next annual meeting of the MEMBERS. In the event SUC" a
sp2cial meeting is called and held, and Directors are elected by the MEMBERS.
at such special meeting the MEMBERS may elect" to not- hold the next annual
meeting of the MEMBERS if such next annual meeting is less than six (6) months
ilfter thE! date of the special meeting. UpDn such election. thl:! next annual
meeting shall not be held.

5.2.2. "Except as provided above, the MEMBERS shall elect Directors
at the annual MEMBERS I meetings, u~less a special meeting !If the MEMBERS is
called in order to fill a vacancy on the BOARD as prOVided in Paragraphs
5.15.2 ann 5; 1" below.

5.2.3. Prior to any special or annua) meeting at which Directors are
to be elected by the MEMBERS, the existing BOARD may nominate i.;, cOllll1ittee,
Which cDlJJlli~tee shall nominate one PERSON for each Director to be elected by
the MEMBERS. on the basis that,the number ~f Director~ to serve on the BOARD
wi 11 not be altered at the MEMBERS' meeting. Nominations for additional
directorships created at the meeting may be made fram the floor, and other
nominations may be made from the floor.

5.2.4. The election of Oirectors by the MEMBERS shall be by ballot
(unless dispensed with by unanimous consent) and by a plurality of the vot~5

cast, each MEfliBER, voting being entitled to cast his votes for each of as many
nominees as there are vacancies to be filled. There shil'l be no cumulative
voting.

5.2.5. Except with respect to Oirectors appointed by the OECLARANT.
until such time as one (1) Director is elected from each HOMEOWNERS
ASSOCIATIUN, no two (2) Directors shall be 21ected or appointed from anyone
(1] HOMEOWNERS ASSOCIATION, unless (il no person from another HOMEOWNERS
ASSOCIATION is nominated at a meeting to elect Directors, or (ii) no person
n:'1li ratEd from another HOMEOWNERS ASSOCIATION is ab1~ 01'" will i og to serve.
For purposes of this Paragraph, ? DirL:ctor Who b d Iltt:liiber, officer, director
or REPRESENTATIVE of a HOMEOWNERS ASSOCIATIOII shall be neemen to be "elected
from the HOMEOWNERS IISSUC IATI ON. "
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5.3. Sta~qer1nQ of Directors and Terln of Office. All Directors ~lected

by the MEMBER shall he assigned a number, starting with the number one (1)
and continuing consecutively for each Director elected by the MEMBERS.
Directors assigned an odd· number shall be elected at the annual meeting

. occurring during an odd numbered yea.', alld Directors assigned an even number
shall be eleded at the annual meeting occurring dUt';ng an even numbered year.
Directors elected by the MEMBERS shall hold offi!:! until their succ:esstlrs dr~

dulY. ,.eJect~~) or· until such Uirector's death, resignation or removal, as
hereinafter pruvided 'c"r as· otherwise 'prov;-ded-by statute-·ar-by the ARTICLES.

5.4. Organiiationa1 Meeting. The newly elected BOARD- shall mee~ for the
purposes of organlZatlon. the election of officers i\nd the. transaction of
other business illmediate1y after thei-r election or within ten days of same at
such· place and time as shall be ·flxed by the Direi:tors 'aL the meeting at which
they were elected. and ,no further -noti C2 of t~e urganizati anal meeting shall
be necessary.

5.5. Regular Meetings ... Regular meet; ngs of the BOARD may be 'held at such
time and place as shall be determined. from time to time, by a majority of the
Directors.

-·5.6 ..·.§pecial Meetings•. Special .meetings of the BOARD may be called by
any Director. or by the President, at any time.

5.7 .. Notice of Meetings. Notice of each meeting' of the BUARD shall be
given by the Secretary, or by any other officer or Director, Which notice
shall state the day, place and hour of the meeting. Notice of such meeting
shall be delivered to each Directo:" and each MEMBER either personally or by
telephone Dr ,telegraph. at least 24 hours before the time at which such
meeting i~ to be held, or by first !:lass mail. postage prepaid, at least three
days before the day on which such meeting Is to be held. Notice of a ffiE"eting
of the BOARD need nct be given to any director or MEMBER who signs a waiver of
notice either before or after the meeting. Attendance of a Director or a
MEMBER at a meeting shall constitute a waiver ·of notice of such meeting and a
waiver of any and all object; cns to the place, the time or the lilanner in whi ch
the meeting ha!i been called or convened. except wh2n a Director or a MEMBER
states, at the beginning of the meeting, an abjection to the transaction of
any business because the meeting is not 1awfully cillled or convened. Neither
the busi ness to be transacted at, nor the purpose of. any regul ar or speci al
meeting of the BOARD need be specified in any not·ice ,or waiver of notice of
surh meeting.

5.. 6. Attendance at BOARD Meetings. All meetings of the BOARD shall be
open to all MEMBERS and INSTITUTIONAL LENDERS. A Director may appear at a
BOARD meeting by telephone conference, but in that event a telephone speaker
shall be attached so that any discussion may be heard by the Directors and any
MEMBERS present as in an open meeti ng. .

5.9. Quorum and Manner of Acting. A majority of the BOARD determined in
the manner provided in these BYLAWS shall constitlJte a quorulil for the
transaction of any business at a meeting of the Directors. The act of the
majority of the Oirectors present at a meeting at which a quorum is present
shall be the act of the BOARD, unless the act of a greiter number of Directors
is required by statute, the DECLARATION, the ARTICLES or by these BYLAWS.

5.10. Adjourned Meetings. A majority of the lJirector"s present ata
meeting, whether or not a quorum exists. may adjourn any meeting of the BOARD
to another:- place and time. Notice of any such adjourned meeting shall be
given ttl the Directors and MEMBERS who are not pre:ient at the time of the
adjournment and. unless the time and place of the adjourned meeting are
announced at the time of the adjournment, to the other Directors imd MEMBERS.
Any business that might have been transacted at the meeting as originally
called may be transacted at any adjourneu meeting without further notice.

5.. 11. Pres·itfing Officer. The presiding officer of the Directors I

w.eetings shall be the Chairman of the BOARD if such an officer is electedj and
if none, the President of the MASTER ASSOCIATION shall preside if the
Pre'iident is a Director. In the absence of the presiding officer. the
Directcr~ ~hall de~i9nat~ cnc of th~ir members to prc~ide.
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5.12. Order of Business. The order of business at a Directors' meeting
·shall be: ......

~.lt. t. Calling of 1'012j

5. 12.2. ~l~of of due notice of meeting;

5.12.3.. Reading and disposal of any unapproved minutes;

5.12.4. Reports of officers and corrrnittees;

5.12.5. Election of officers;

5.12.7. New business. and

5. 17.~8- Adjllul'nment.

p.13. Minutes of Meetings. The mi nutes of all meetings of the, BOARD
shall be kept in a book available for inspection by the MEMBERS of tne MASTER
ASSOCIATION, or their authorized REPRESENTATIVES, and the Directors at any
reasonable time.

5.14. Committees. The BOARD may, by resolution duly adopteo. appoint
cOlllni ttees. Any cOllunittee shall have and may exercise such powers, duties and
functions as may be determined by the BOARD from time to tim!!. whi eh may
include any powers which may be exercised by the B~ARD and which are not
prohibited by law from being exerci~ed by a committee.

~.15. Resignation. Any Director of the MASTER ASSOCIATION may resign at
any tim2 by giVing written notice of his resignation to the BOARD or Chairman
of the BOARD or .the President or the Secretary. Any slJch resignation shall
take effect at the time specifi ed therei n or, if the time when such
resignation is to become effective is not specified therein, immediately upon
its receipt; and. unless otherwise specified therein, the acceptance of such
resignation ·shall not be necessary to malee it effective.

5.16. Removal of Directors. 'Directors may be removed as follows:

5.16.1. Any Di reet:!r other than a Oi rectllr appai nted by the
DECLARANT may be removed ·by majority vote of the remaining Di rectors, if such
Director has been absent for the last three consecutive Directurs ' Meetings.
and/or adjuurnments and continuances of such meetings.

5.16.2. Any Director other than a Director appointed by the
DECLARANT may be removed with Dr wi thout cause by MEMBERS havi ng a majority of
the votes of the entire membership at a special ml:eting of the MEMBERS called
by MEMBERS having not less than thirty-three and one~third (33-1/3%) percent
of the votes llf the entire m~mb~r~hip e~pre~slyfor that purpose. The vacancy
on the BOARD caused by any such removal may be fi Iled by the MEMBERS at such
meeting or. if the ~EHBERS shall fail to fill such vacancy, by the BOARD as in
the case of any other vacancy on the BOARD. subject to the requirements of
Paragraph 5.2.5.

5.17. Vacancies. SUbject to the requirements of Paragraph 5.2.5,
vacancies in the BOARD may be filled by a majority vote of the Directors then
in office. though less than a quorum, or by a sole remaining Director, and the
Director so chosen sl.all hold office until the next annual election and until
their successors are duly elected and shall have qualified, unless sooner
displaced. If there are no Directors in office, th~n a special election ~f

the MEMBERS shall be called to elect the Directors. NotWithstanding anything
contained herein to the contrary, tht! DECLAllANTdt all time:> shall have the
right to appoint the maximum number of Directors permitted by the ARTICLES.
and any vacancies in the BOARD may be filled by the DECLARANT to the extent
~hat the number of Directors then·scrving on the BDARD which were appointed by
the DECLARANT ·l s less than the number of Directors the DECLARANT is then
entitled to appoint.
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. S'.IB. Oirectors Appointed' by the ·OECLARANT. Notwithstanding anything
contained here,n to the contr.,:y, the OECLARANT shall have the right to
appoint the maximum number of Directors in accordance with the privileges
granted to the llECLARANT pursuant to the ARTICLES. All.Oirectors aPpointed by
the DECLARANT 'hali serve at the plea,ure of the DECLARANT, and the DECLARANT
shall have the absolute right, at an,)' time, and in its sole discretion. ":0
remove any Director appointed by it, and to replace. such Director with another
PERSON to serve on the aOARO. Replacement of any Oirectorappointed by the
OECLARANT shall be made by written notice to the MASTER AS,c:IATIDrl which
shall specify the name of the PERSON designated assucceSSD:'" Director. The
removal of any Director and the des,ignation of his successor by the DECLAI{ANT
shall become effective immediately upon delivery of such-written instrument by
the OECLARAtlT. The OECLARANT may waive its right tu appoint one or more
Directors which it hilS the right to appoint at any time upar: written notice to
the ~~n.STEp. ASSQGL.D;T!DN, ~~. there!.fter such nirectlJr{s} ~h-!ll1 bo f3!lf:cted by
th~ MEMBERS.

5.19. Compensation. The Directors shall not be .entitled to any
comlJellsatlDn~.for s.ervin!:l as. Djrectors unless., .the ~EMBERS !lP.PnWe such
compensation. provided however the MASTER ASSOCIATION may reimbu"'se any
Director for expenses incurred on behalf of the f'oASTER ASSOCIATION without
approval by the MEMBERS.

5.20. Po~ers and Duties. The Directors shall have the right to e~ercise

all of the powers and duties .of the MASTER ASSOCIATION. express or ~lIlplied.

existing under these BYLAWS, the ARTICLES. the DECLARATION, or as otherwise
provided by Slatute or law. Such powers and duties of the Directors shan
include, withcut limitation (except as limited elsewhere herein), the
following:

5~20.1~ The operatilln, care, upkeep and maintenance of the COMMON
AREAS, and any other portion of the SUBJECT PROPERTY determined to be
maintained by the BOARO.

5.20.2. The determinatiull of the eXpp.(lst!S required for the operation
of the MASTER ASSDCIATION.

5.20.3. The collection of ASSESSMENTS for COMMON EXPEI;SES from
MASTER ASSOCIATION MEMBERS required to pay same.

5.20.4~ The employment and dismissal of personnel.

5~20.5. Th~ adoption and amendment of, rules and regUlations
cDverin~ the detail of the operation and use of PROPERTY owned and/or
maintained by the MASliP. ASSOCIATION.

5.20.6. Maintaining bank accounts on behalf of the MASTER
ASSOCIATION anti designating signatories reqUired therefor.

5.20.7. 'Obtaining and reviewing insurance for PROPERTY owned and/or
maintained by the MASTER ASSOCIATION.

5.20.B. The making of repairs, additions and improvements tq, or
alterations of, PROPERTY owne" and/or maintained by the MASTER ASSOCIATION.

5.2D.9. Borrowing money on behalf of the MASTER ASSOCIATION;
prOVided, however, that {i} the consp.nt of the ME,~aERS !1aving at least
two-thirds (2/3) of the votes of the entire membership, obtained at a meeting
duly called and held for such purpose in accordance with the provisions of
these B'tLAWS, shall be required for the borrowing of any sum in excess of
$25,000.00; and (ii) no lien to secure repayment of any sum borrowed may be
created on any PROPERTY without the consent of the OWNER of such PROPERTY.

5.20.10. Contracting for the management and maintenance of PROPERTY
owned and/or maintained by the MASTER ASSDCIATION authorizing a management
agent or company to assist the ~~STER ASSOCIATIOH in carryin9 out its powers
anu duties by performing such functions as the submission of prt'posals,
collection of ASSESSMENTS. preparation of records, enforcement of rules, :-nd
maintenanr::e~ repair and replacement of the COMMON AREAS with funds as shall be
made available by the M.',STER ASSOCIATION for such purposes. The MASTER

MASTER BYLAWS-B
OFF.~ ~[C:

I

27/6
2012



r
I
Ii

I

I

ASSOCIATION and ··its officers shall, however, retain at all times .the powers
and duties granted· by .11 MASTER ASSOCIATION documents and the DECLARATION,
including, but nnt limited tn, tbe making of ASSeSSMENTS, promulgation of
rules; and execution of contracts on behalf of th~ MASTER ASSOCIATION.

5.20.11. Exercising all powets specifically set forth in the
DECLARATION, the ARTICLES, these BYLAWS, and as otherwise providEd by statute
or law, and all powers incidental thereto ar implie therefr~n.

5.20.12. Entering into and upon any portion of the SUBJECT
PROPERTY, includ'ing UNITS, when necessar~' to maintain, care and preserve any
PROPERT~ in the event the respecti,e HOMEOWNERS ASSOCIATION or OWNER fails to
do iD,

5.20.-i3. Cuiiec:ting tieiinqueni. A.55ES5MEiiiS by :,urt ·Uf·· ui,nerwise,
~bating nuisances, and enjoining or seeking damages from the MEMBERS and/or
OWNERS fer violations of the!;e BYLAk!S and the terms and conditions of the
O:CLARATION or of the Rules and RegUlations of the MASTER ASSOCIATION.

5.20.14. Acquir; n9 'lnd entering into agreelrents whereby the MASTER
ASSOCIATION acquires leaseholds, memberships, and other possessory or use
interests in lands or facilities, Whether or not contiguous to the lands
operated by the MASTER ASSOCIATION, intended to provide for the enjoyment,
recreation, or other use and bt:nefit of the MEMBERS antJ/or OWNERS and
declaring expenses in cCIlnection therew11:h to be COMMON EXPEf4SES; all in such
form and in such manner as may be deemed by th2 BOARD to be in the best
interest of the MSTER ASSOCIATION, and the participation in the acquisition
of any interest in lands or facilities .for the foregoing purposes may be
d~rect or indirect, meaning, without limiting the ·gene,'ality of the foregoing,
by direct ownership of land or a::quisition of stock in a corporation owning
laud.

6. OFFICERS.

6.1. Members and Qualifications. The officers of the MASTER ASSOCIATION
~hall inclUde a PreSident, a Vlce President, a Treasurer and a Se~retary. all
of ,·,hom shall be elected by the Directors of the MASTER ASSOCIATION and may be
pre-empti vely removed from office with or wHhout cause by vote of the
Directors at any meeting by concurrence of a majority of the Directors. Any
person may hold two c,· more offices except that the President shall not also
be the Secretary. The BOARD may, from time to time, elect such other officers
and designate their powers and duties as the BOARD shall find to be
appropriate to manage tbe affairs of the MASTER ASSOCIATION from time to time.
Each officer shall hold office until his successor shall have been duly
elected and shall havequa11fied, or until his death, or until he shall have
resigned. or 'unti 1 he shall have been relfioved, as provided in these BYLAWS.

6.2. Re5ignations. Any officer of the MASTER ASSOCIATION may resign at
any time by giving written notice of his resignation to any Director, the
President or the Secretary. An~v such resignation shall take .;:ffect at the
ti"~ ~p2~ifi~d therein, ~r if thCi2 i~ no tirr~ 5pEcifiEd tnETEin, imrr~diatEly

upon its receipt; and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make such resignation effectiv~.

6.3. Vacancies. A vacancy in any office, whether arising from death,
resignation, removal or any other cause may be filled for the unElxpired
port.ion of. the term ,of the offi!:c which shall be vacant in the: manner
prescribed in these BYLAWS for the regul ar election or appointment of such
office.

6.4. The Pr~sitfent. Tne President shall be the chief exeCl,ltive officer
of the MASTEK ASSOCIATION. H. shall have all of the powers· and duties which
are usually vested in the office of president of an association or corporation
including, but not limited to, the power to appoint committees from among the
MEMBERS from time to time, as he m3.Y in his discretion deem appropriate to
assist in the conduct of '~e affairs of the MASTER ASSOCIATION.

6.5. The Vice President. The Vice President shall, in the absence or
disability of the President, exercise the powers and perform the duties of the
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'President. He shall also assist the Pr~sident generally and exercisfl such
other powers and per~orrn s,,::h other duties as may be 'presci'ibed bj the BOARD.

6.6. The 5ecretar,j·... The Secret:ry shall prep<lr~ and keep the minutes of
"all pT'ClCeediilgs ui tilt: Dit't:i::t(jr~ lind Lhe MEMBERS. He shall attenri to the

giving Qnd serving of all notices to the MEMBERS and !Ii rectors and othel'
notices ruquired by law. He shall have custody of the seal of the MASTEl(
A~SOCIATION and affix 'the. same to instruments requiring a seal when duly
exer:utp.d. HI;! shall keE'p the records of the MASTER ASSOCIATION. eKcept those
of the Treasurer. and shall perforfTI all other duties incident to the ..offii::e of
secretary of an i1ssr..ciation, and as may be required by the BOARD 'or the
President. '

6.7. The Tre~surer. The Treasurer'shall have custody of all property of
the MAST-ER AS~U(;!!\llIjN, 'inclutiing funds, 5"'!C ilri ties, dnti I!viut:i1';:;;;; 'uf
imlebtedness. He shall keep books of account for, the MASTER A5SaCIATlON in
accordance with good, accounting practicp.s, which, together with SUbstantiating
llilpers, shall be made availabli! to the BOARD for examination at reason'.lble
til!'~s. He shall subml·t <! ,Tr.ea!;.llrerlsReport ,to the BOARD at .reasonable
intervals and shall perform ali other duties incident to the office of
treasurer. He shall collect all ASSESSMENTS and shall report pl'omptly to the
BOARD the status of cDl1ections.

6.8. Compensation. The officers of the MASTER ASSOCIATION s~all not be
entitled to compensation' unl ass' the BOARD specifically 'votes to compensate
them. However, nei1;h~r thi~ provision, nor the provision that Diredors will
not be compensated unless otherwise deterl~ined by the MEMBERS, shall preclude
the BOARD from employing a Director or an officer as anempluyee of the MASTER
ASSOCIATION and compensating such employee, nor shall they preclude the MASTER
ASSOCIATIDlt from contracting with a Director for the management of PkUrERTY
subject to the jurisdiction of the MASTER ASSOCIATION, or for the ~rovis~on of
5!!I'viLe~ to the WISTER ASSOCIATION, and in either such event to pay such
Director a reasonable fee for such management or provision of servir:es.

7. FINANCES AND ASSESSMENTS~

7.1. Adoption of the BUdget.

7.1. '. Not less than sixty days prior to the cOlM1encementof any
cal endar year of the MASTER ASSOClATION, the BOARD shall adollt a budget for
such ca1endar year, ner:assary to defray the COMMON r.XPENSES of the MASTER
ASSOCIATION for such calendar year. The COMMON EXPENSES of the MASTER
ASSOCIATION shall incl ude all expenses of any kind or nature whatsoever
incurred, or to be incurred, by the MASTER ASSOCIATION for the operatio" of
the PROPERTY owned and/or operated by the MASTER ASSOCIATION, and for the
proper operation of the MASTER ASSOCIATION itself, including, but not limited
tu, the expenses of the operation, maintenance, repair, or replacement of the
C[XoIMON AREAS; ::osts of carrying out the power; and duties of ttte MASTER
ASSOCIATION; all insurance premiums and expenses, inclUding fire insurance and
eXi:end"d coverage; reasonabl e reserves for purchases. deferred maintenance,
repiar:ements, betterments, ami unknown contingencies; and ali ulhl!r ellpellst:s
designated as COMMON EXPENSES by these BVLAWS, the DECLARATION, the ARTICLES,
or any other appliL3u1e statute or law of the State of Florida. If pursuant
to any agreement entered into by the HASTER ASSOCIATION, any expense of the
MASTER ASSOCIATION is to be shared with any PERSON(S), then the' annual budget
of the MA:iTER ASSOCIATION shall contain a separate classification for such
expense(s). In the event the BOARD fails to adopt an annual bUdget for any
year, the prior year's bUdget shall remain in effect until a new bUdget is
ador-ted or the existing budget is amended or revised.

7.1.2. If, after the adoption of any bUdget, it Shill 1 appear that
the adopted i:lutlget is i •• iufficient to prol/i de adequate funds to defray the
C:OMMG~ EXPENSES of the MASTER ASSOCIATION for the fiscal year in which the
adopted bUdget appl i es to, the BOARD may adopt an amended budget to prOVide
'such funds. All of the auol/e prol/ision!> shall apply to the adoption of an
amended bUdget.
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7.2. Assessments and Assessment-Roll.

7.2.1. As socn as. practicable after the adoption of a 'budget, or an
aillentlt!d budget, the BOARD shall fix and determine the nJo:mt and frequency OT
the MEMBERS' ASSESSMENTS for COMMON EXPENSES, pursuant to the DECLARATION, the
ARTICLES and these BVLAWS. Such ASSESSMENTS shall be due not ~ore frequently
than monthly, and shall each be in an -amount no less than required to prOVide
funds in ·-al!va,nce for payment of all of the· anticipated current operating
ellpen!>es and for all ·of the unpaid operating 'expenses previously incurred. Any
periodil: ASSESSMENTS for CllolMON Ex.,ENSES, whether Quarterly. monthly or.'
otherwise. shall be equal unless the BOARD deterani nes urieQual ASSESSMENTS are
required to pro"vi de funds in advanl:e for the F.xpenses of' the MASTER
ASSOCIATI ON. or unless the BOARD changes tne number of assesslOOnt units
ass1gned to the MEMBERS as prlfviliedin ine DECLARATIiJii •. A~ '~-Ui:i"1 ill>
practil:able after the determination of the ASSESSMENTS for COMMON EXPENSES.
the MASTER 'ASSOCIATION shall notify each MEMBER, in writing, of. the amount,
freQuenl:Y .and due date of such MEM8ER ,;; ASS ESSMErHS, provided, however, that
-no-'ASSE~SME/lT :;nal1 . be'-1lue--in le5s -than· (-H»···days-fl'l!lll,-the·-rlate- of such
notification. -
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7.2.2. In the event the expe.iditure of funds by the MASTER
ASSOCIATION is required that cannot be paid from the P,SSESSMENTS 'for COMMON
EXPENSES, the [rARD may make spel:ial ASSESSMENTS. whicn sh~ll be levied in the
same manner as nereinbefllre provided for ASSESSIIlENTS for COMMON EXPENSES and
s ha11 be payable in the mallner determined by tne BOARD. Each MEMBER's share
of any special ASSESSMENT shall be in the same propo-rtion as the MEMBER!s
share of the ASSESSMENTS for COMMON EXPEIISES.

7.2.3. The MA~TER ASSOCIATION shall maintain an ASSESSMENT roll for
each MEMBER, designating the n~ne and current mailing address of the MEMBER,
the amount of each .~SESSMENT payabl~ by such MEMBER, the dates and amounts in
which the ASSESSMENTS come due, the amounts paid upon the account of tne
MEMBER, and the balanl:e due.

7.3. Depositories. The funds of the MASTER ASSOC1ATION snall be
deposited in such banks and -depositories as may be determined and approved by
appropri ate resolutions of th':! Board from time to time. Funds shall be­
withdrawn only upon checks and demand:> for money signed by such officers.
Directors or other persons as may be d~signated by the BOARD.

7.4. Application of Payments and Comnlingling of Funds. All sums
coll el:ted by the MASTER ASSOCIATION from /'SSESSMENTS milY be I:ommi ngl ed in a
single fund or divided into more than onB fund. as determined by the BOARD.

7.S. Accounting Records and Reports. The MASTER ASSOCiATION shall
maintain account; fIg records aCl:ording to good accounti n9 practi ces. The
records snal1 be open to inspection by MEMB~RS and all I~STlTUTIO~AL lENDF.RS,
or their autnorized representatives, at reasonable times. The records shall
include, but not be limited to, (a) a record of all reCEipts and expenditures.
and {b} the assessment roil or the MI:M5&~S referreu Lu abuv=. ThE GOARU m~1.
and upon the vote of a majority of the MEMBERS shall, condul:t a review of the
accounts of the MASTER ASSOCIATION by a certified pUblic accountant. and if
sudl a review' is made. a copy of the report shall he made available to each
MEMBER and WSTITUTIDNAl LENDER. IIpon written request to the MASTER
ASSOCIATJ ON.

B. PARLIAMENTARY RULES.

8.1. Roberts' Rules of Order (latilst edition) shall govern the conduct of
the MASTER ASSOCIATION meeting~ when not in conflict with tne DECLARATION, the
ARTICLES or these BYLAWS.

9. AMENDMENTS. Except as otherwise prOVided, these BYLAWS may be amended in
the following manner:

9.1. "otic~. Notice of the SUbject malter of a proposed amendment shall
be included"Trit:he noti ce of any meeting at which a p\oposed amendment is to
be considered.
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9.2. Initiation. A resolution to amend these BYLAWS may beprop(Jsed by
any Oirec·t.or, or byane or more of the MEMBERS or' their authorized
representatives.

9.3. Adoption ::f AlIll:!nd,nent.~.

9.3.1. iI resolution for tile adoption of the proposed amendlllent shall
be adopted eilher : (a) by a majority of all oJ the Directors of the MASTEtl
ASSOCIATIONj or (Il) by MEMliERS h.aving not less than a mtljority of the vo.tes of
the entire membership of Lhe ~1ASTER A5SuCiATlON. Any amendment approved by
the MEMBERS may provide that the BOAtW lII~Y not further amend, modify or repeal
such amendJrd!n t. . .

9.3.2. Notwithstanding the foregoing, so l~ng as DECLARANT appoints
a..ma.jority of the directors of the MASTER ASSOCIATlUf'l. DECLARANT shaH have
th,;, right to unilatp.rally amand these BYLAWS without the joinder or approval
of any Oirectors or any MEMBER•

.m:.. _g~i~. !io.. aln~':I!:!I.".cn.L~.hl1l ...!!la!..~~'!!y' changes iIL~~.C[uali.f.icati"!:I.fpr
membership nor in th~voting rights or property rIghts I)f MEMB.. i without
approval by all C1f the MEMBERS and the joInder of all recoro owners of
mortgag~s upon the UltITS. NC' amf::ndment shall be made that is in confl ict with
the DECLARATION, the ARTICLES'or these BYLAWS. So long as the DECLARAf'lT awns
any PROPERTY, or holds any mortgage encumbering any PROPERTY otlrer than a
UNIT, nil amendment shell 1 Illake any clian!jes which would in any way affect any of
the rights, privileges, powers or options herein provid2d in favor of, or
reserved to, theDECLARi\NT, unless the DECLARANT shall jO'in in the el\ecutinn
cf the amendment.

9.5. Execlltlon and Recording. No modification of, or amendment to, these
BYLAWS shall be valid unless recorded in the pulll ic rerords llf the county in
which the SUBJECT PROPEKTY is located.

10. RULES AND REGULATION5 •. The BOARD may, from time to tilll!!, adopt, or illnend
previously adopted, Rules and Regulations concerning the use of the COMI1DN
AREAS ilnd concerning the use, operation and lIiaintenalice of other portions of
the SUBJECT PROPERT1 in order to further implement and carry out the intent· of
the DECLAilATlON, the ARTICLES, and these IlYLAW5. The BOARD 5ha11 make
avui]a.ble to any MEMBER, upon request,' a copy of the Rules and Rllgulations
adopted from time to time by the BOARD.

11. MISCELLANEOU5.

11.1. ;'enses and Ge;'lders. The u~e of any gender or of any tense in these
BYLAWS shall refer to all genilers or to all t':!nses, '.Iherever the context so
requi res. .

11.2. Partial Inval idity. Should any of the provisions hereof be void
or become unenforceable at law or in equity, the relnaining provisions shall,
nevertheless, be and remain in full for~e and effe~t.

11.3. Conflicts. In tile el/ent ot any confiict, an.1I aplJli~able florida
statute, the DECLAKIITI ON, tlie AHTI CLES, these BYLAWS, and the Rules and
Regulations of the MA~TER ASSOCIATION snall govern, in that order.

11.4 •. Captions Captions are inserted herein only as c Iilatter of
convenien~e ami for reference, and in no way are intended to or shall define,
limit or describe the scope of thesl! BYLAWS or tile intent of any provisions
hereof.

11.5. Waiver of Objections •. Th~ failure of the BOARD or any officers of
the MASTER ASSOCIATIU!t to comply wi th ~ny tenns and provisions of th~

DECLARATION, the /lRTICLES, til" these BVLAWS whi ch relate to t Ime 1imi tat; ons
shall not, in i!nd Of itself, invalidate the act done or performed. Any such
defect shali be ..3.ive1 if it is not ol:!jected to by a MEMBER 'of the MASTER
ASSOCIATION within thirty (30) days after the MEMBER is notified, til' becomes
aware, of the ·defect•. Furthermore, if such defect occurS at a general or
special meeting, the del"ect shall b!! waived as to all MEMBERS who received
notice. of the meeting and failed to object t~ such defect at the meeting.
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The foregoi ng wis idopted ;is the BYLAIIS- of the MASTER ASSOCIATION It the
First Meeting of th~ BOARG on the~ dill' of ,-JulY 19~.

... .,;0-
/.: ';'''. /,'

By, .:.;,......-==-'---.r"-"....---­
Its.'.- ..... . t'"/.'.:";"

!
SAHDYPT/MASTER.BYL
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Sl1uthwl."st C(lrllCr of IHlfd ~ectlt111 2; l]wlll: .... N. K')" 'ij' 41" 1-: :r1Ul1l: lll~· ";'mllt 11m'
l,f said :.ecllun 2. .a dl':='1111lCC uf Ihl'l.J8 fm:.l. til Lhl' wCliI. .• rh:hl-u,-wlIy \11 Soutll
J'iltrlck Urlvc and the l'olllL-lIf-lIcJ:,!lll1in~uf till' Imrc[n dl'Hcr!ueu \l.1.rti·i; th~IIl:L:

N JI" U8' l~lll \.: ;llunl~' LllI: saill west rl~hl-L.f-.'II)o· ;1 ulstnncl.! Llt 1811.7J feet to
the polnt-uf-curvlJture of ;1 circular CllI'\lC ri)nl~:l.VL' to the IIl1rthcasL llilvinl\ a
l.l'lIl[.l:ilau~le .... 1 Ju" Jl' 15", a radius ul 1IlSU.UU feeL.; tlllmce nortlu.!.ltlil(!rlv
1ilon~ the lire l,r sttltl IT:'''VC Ll dJgt;l:l1c~ or IJO!&.:J] feci lot:hc II"lnt-"f-lat1g~lIcv;
LliLlll.C ~ U· IL' [Fl" W .dung the' wcst 11J.\hL-lJl"-Wil.1I' C'f Suuth J':atrick 1>r{\.'1! ..

llis-lance df ~Ujl_liJ .!l-!cl; tlllmce N 119· 5Y' .I~" h· .. Llistan.:.:! of flOO fel't morc
M less tu thl.' waLL!r$ eLl~~ ul flo'1minl;ll \..!:Ill·rl.my: ll",llh:e houlILt\l~a,l;terl:' ;dl....l~

lhe walenoerJgc uf F101nl1n~u l.'illL!r~a)· " tl1sL,IlILl' ur 1.725 feel Inore or Ic;.s, lu
till! south line ui $PI:Llun 2: t:hcTlc,~ N MlJ a 5J 1 1,1" E l1111ng the s:dd ,l;ollth line
;'I. Il1stancc uf 12(10 (eel mnre LlT jcs:J, Lu 1he l'u lnl'-uf-Jlc,:jnnlng. L:onlalI111l~~

74.J"'~ liCrt~S mure IIf lC"ss. :itl!.'~ect [Ll it :'0 lout 1.11~ellll·:ll ;1:, Llescr·fl,cd ln Oillcl:d
Record Houk 692 l'agL" '142 aliI! ur~ fL:bll HcctJr',j Btlnk 2:;77 PU),:t: 2')8" I.t lilC I'ublic
RI~curdg uf .Brevard Cl'UtlLY. r IL'r ida.
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