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DECLARATION OF CONDOMINIUM -

.OF

. “SEA VILLA CONDOMINIUM

. MADE by Sea Villa, Iric., a'Flor:
Devéloper; for itself, its successors, g

' forth heréin.

. 2.6 - Limited Common Elementd’
elementsWhiéh aresreserved for or-attributable




unit owner, whether such useis assigned as an ap‘mrtenance toa umt or’
separate thereto.

2.7 Common Expenses include:

- (a) | Expenses ofva'dministraiiﬁ;x‘,‘gxx_:d'management  :
‘of the Condominium property. ' R BRI

: (b) Expenses of malntenance operatlon, repair or -
‘replacement of the common-elements 11m1t=.d common’ elements V. nd of
the portxons of the Umts if any, to be mamtamed by fhe Assocmtlon




In

affected; where the said apartments are encumbered by individual mortgages
or where they are included in an overall construction mortgage on the Condo-
minjum building, and such amendment.shall not requn‘e the approval of
‘apartment owners or of the Assoc1at10n

~ 3.3  Easements are expressly prov1ded for and reserved. in }
favor of the owners and occupants of the' Condéminium bulldmg, their guests o
and invitees, and public utility" compames cmd/or mumcxpalltles or-other '
governmental agencies- prov1dmg utility services of every kind and nature,

- as follows.. .

;'(a)' Ut111tles Easements are reserved through the
Condommlum 1*Toperty as may be: requ1red fo; ut111ty ,serv:ces in-order to’
serve the Condommlum adequately -provided, however,,; stich easements
shall be only accordlng to. the p'lar\s and. spec:flcatlons for the bulldmg, L

as the build ding is \,onstructcu, or as reccrr‘nr‘ in the F‘Lbhc Bnmrds of Brevard-;
County, Florxda ‘ : k e :

the e ex ent that space may be spec; 1cally de51gnate

a"d a'551gned for park ‘gv.‘
Durposes : ]
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3.4 Apartment Boundaries. Each apartment shall include

that part of the building containing the apartment that lies within the boundaries
of the apartment, which boundaries are as follows:

(a) The Upper and Lower Boundaries of the
apartment shall be the following boundaries extended to an intersection with
the perimetrical boundaries:

(1) Upper Boundaries - The horizontal
plane of the undecorated finished ceiling.

(2) Lower Boundaries - The horizontal
plane of the undecorated finished floor.

. (b) . The Perimetrical Boundaries of the apartment .
shall be the vertical planes of the undecorated finished interior of the walls
bounding the apartment extending to ‘intersections with each other and with
the upper and lower boundarlee and where there is attached to: the bu11d1ng
a balcony, loggla terrace or canopy ; the perlmetrlcal boundaries shall be -
extended to include the same. :

3.5 ' Apartments -There are Twenty-’l‘wo {22) apartments
in the apartment building,"each-apartiment being identified by the use .
of a number, thé first. numeral, ‘of which shall desmnate the floor upon
which the apartment is located and the last’ two numerals of which shall
idéntify the location of the- apartment on the floor, as grapl'ucally descrlbed
in Exhibit "B" ‘attached her‘.to

4. Appurtenances to Apartments The oWner of each apartment

' shall ‘own an undivided share and certa.m 1nterest in the Condommmm

property, which share and 1nterest ‘shall be’ appurtenant 16 the apartment,
said undivided interest in the Condommmm property and common elements
bemg as designated and set forth in Exhibit "A',' attached hereto

4.1 f_.imite'd Common Elements.

AutomobilelParking'Space' Limited common elements

" include exterior parking spaces. Parking spaces shall be’assigned pursuant

to the rules and regulations of the Assoelatlon s0'as to prov1de one parking
space for each apartment, prov1ded ‘however, in the event a specific parking
space is a551gned in c_onnectlon w1th the sale of an: apartment unit by the'
Developer the. rlght to’ use of the said deslgnated parkmg space shall:

pass as an appurtenance to the Condommlum apartment unit. owned by

the apartment owner to.whom such- space 1s 1n1t1ally a351gned and the
Association shall not thereafter reassign’or cnange the said apartment
owner s parklng space without his written consent prov1ded “further,
said’ apartment owner shall not transfer or aSSIgn use of the Sald parklng
space except in connection with salé of the Condom--.mm apartment unit

or with the consent of the Assoc1at10n Designation of al parkmg space

z:nx:wrrnarl to an t\na\at‘mov\+ aowner mav ha

to an the Doad of Convevanes

went cwner may be made in the D¢ & of Conveyance,

or by a separate mstrument ‘and nothmg herem shall be mterpreted S0

as an appurtenance toa condommrum apartment Notw_lthstandmg ‘the
foregoing, the’ Developer may make an additional charge or increase the
purchase price of & condominium’ unit in con51derat10n for designatmg

one or more parking spaces as a limited common element ..ppurtenant to

said umt “No truck or other. commerc1a1 vehicle shall be parked in any
parking space which is assigned as a limited common elément of an apartment
unit, except with the written consent of the Developer or the Board of
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Directors. Guest parking spaces shall constitute a portion of the common
elements.

5. Liapility for Common Expenses. Each apartment unit owner
shall be liable for a proportionate share of the common expensges, such
share being the same as the undivided share in the common elements appurtenant
to his epartment (see Exhibit "A" attached hereto) .

6. Membership in Association. Membership of each apartment owner
in the Association shall be acquired pursuant to the provisions of the Articles
of Incorporation and By-Laws of the Association. The interest of each apart-
ment unit owner in the funds and assets of the Condominum held by the Asso-
ciation shall be in the same proportion as the liability of each such owner for
common expenses.

7. Maintenance,- Alteration and Improvement. Responsibility for
the maintenance of the Condominium property, and restrictions upon its
alteration and improvement shall be as follows:

(Y

7.1 Apartments.

(a) By the Association. The Assoclation shall
maintain, repair and replace at the Association's expense:

(1) All common elements and limited com-
mon elements. :

2) All portions of an apartment, except
interior surfaces, contributing to the support of the apartment building,

. which portions shall include, but not be limited to, load-bearing columns

and load~bearing walls.

(3) All conduits, ducts, plumbing, wiring,
and other facilities for the furnishing of utility services contained in the
portions of an apartment that service part or parts of the Condominium other
than the apartment within which contained.

(4) All incidental damage caused to an

" apartment by reason of maintenance, repair and replacement accomplished

pursuant to the provisions of 7.1 (a), (2) and (3) above.

(b) By the Apartment Owner. The responsibility
of the apartment owner for maintenance repair and replacement, shall be
as follows:

(1) To meintain, repair and replace at
his expense all portions of his apartment except the portions to be maintained,
repaired and replaced by the Association. Included within the responsibility
of the apartment owner shall be windows, screens and doors opening into or
onto his apartment. All such maintenance, repairs and replacement shall be
done without disturbing the rights of other apartment owners.

2) To promptly report to the Association
any defect or need for repairs for which the Association is responsible.

(3) An apartment owner shall not paint
or otherwise decorate or change the appearance of any portion of the exterior
of the apariment building or any exterior surface of any entry doors to his
condominium unit or enclose his terrace in any fashion without the pricr
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approval, in writing, of the Association.

7.2 Parking Spaces. The Association shall maintain and
repair at the Association's expense all parking spaces, including those which
have been assigned as an appurtenance to an 2partment.

7.3 Alteration and Improvement. After completion of the
improvements included in the common elements which are contemplated in
the Declaration, there shall be no alteration or further improvements of
common eiements without the prior approval, in writing, by record owners
of sixty-six and two-thirds (66 2/3%) percent of all apartment unit owners
in the Condominium, together with the approval of the Association. The
cost of such alteration or improvement shall be a common expense and so
assessed. Any such alteration or improvement shall not interfere with the
rights of any apartment owner without his consent. This paragraph shall
have no application to the rights vested in the Developer pursuant to the
provisions of paragraph 3.2 and 3.2(a) hereof.

8. Assessments. The Association, shall fix and determine from
time to time the sum or sums of money necessary and adequate to provide for
the common expenses and shall assess the Members for said sums. The pro-
cedure for the determination of such assessments shall be set forth in the
By-Laws of the Association. The Association, from time to time, shall be
obligated to assess Unit Owners and/or Units in amounts nc less than are
required to provide funds in advance for the payment of all common expenses
and other expenses of the Association and the Condominium, as and when
due, and to enforce collection of same so that at all times the solvency
of the Association, under any definition, is maintained and assured.

8.1 Interest; Application of Payments. Assessments and
installments on such assessments paid on or before ten (10) days after the
date when due shall not bear interest, but all sums not paid on or before
ten (10) days after the date when due shall bear interest at the rate of ten
(10%) percent per annum from the date when due until paid. All payments on

account shall be first applied tc interest, and then to the assessment payment
first due. :

8.2 Lien for Assessment. The Association shall have a lien
against each apartment unit for any unpaid assessments against the owner
thereof, and for interest accruing thereon, which lien shall also secure
reasonable attorneys’ fees incurred by the Association incident to the collec-
tion of such assessment or enforcement of such lien, whether or not legal
proceedings are initiated, provided, however, that no lien for assessments
shall become effective until recorded in the Public Records of Brevard County,
Fiorida. The said lien shall be recorded among the Public Records of Brevard
County, Florida, by filing a claim therein which states the legal description
of the apartment unit, and the amount claimed to be due, and said lien shall
continue in effect until all sums secured by the lien, together with all costs
incurred in recording and enforcing said lien, shall have been paid. Such
Claims of Lien may be signed and verified by zrn officer of the Association,

or by a managing agent of the Association. Upon full payment the party making

payment shall be entitled to a recordable Satisfaction of Lien, to be prepared
and recorded at his expense. All such liens shall be subordinate {o the

lien of institutional first mortgages recorded prior to the date of recording
the Claim of Lien, and all such liens may be foreclosed by suit brought in
the name of the Association in like manner as a foreclosure of a mortgage

on real property. In any such foreclosure the owner of the apartment unit
subject to the lien shall be required to pay a reasonable rental for the

apartment unit, and the Association shall be entitled io the appoiniment of

"
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a receiver to collect the same. The Association may clsc, at its option,

eue to recover a money judgment for unpaid assessments without thereby
waiving the lien securing the same. In ihe event a mortgagee of a first
mortgage of record shall obtain title to the apartment unit as a result of the
foreclosure of a first mortgage, or in the event an institutional mortgagee

as to a first mortgage of record shall obtain title to an apartment unit as the
result of a conveyance in lieu of foreclosure of such first mortgage, such
acquirer of title, its successors and assigns, shall not be liable for that
share of the common expenses or assassments by the Association chargeable
to the apartment, or the owner thereof, which became due prior to the
acquisition of title by such insitutional mortgagee or purchaser at foreclosure
sale.

8.3 Notification to Mortgage Holder. The Association shall
notify, in writing, the holder of a first mortgage encumbering a condominium
apartment of any default in the payment of any assessments against said apart-
ment where said default shall continuve for a period of fifteen (15) days
after the date upon which it was due and payable; provided, however, notice
of such default need only be given where the holder of a first mortgage has
notified the Association, in writing, of the existence thereof, such notice to
include the name and address of the mortgagee. '

8.4 The Assessments provided for in this Article shall
commence no earlier than the first (1st) day of the month next succeeding the date
of conveyance by deed of the first apartment in the Condominium building, and
no later than the first day of the fourth calendar month following the date of
conveyance by deed of the first condominium unit in the building. Within
said limitations, the date upon which said assessment shall commence shall
be determined by the Developer or the first Board of Direciors, provided,

- that no such assessment shall be applicable to a condominium unit owned by

the Developer until the first (1st) day of the fourth (4th) calendar month
following the month in which the closing of the purchase and sale of the first
condominium unit occurs, and provided further that the Developer shall pay
that portion of the common expenses incurred during said period which
exceeds the amount assessed against other condominium unit owners.

8.5 "The funds represented by the payment of an amount

. equal to three-fourths of one (.75%) percent of the purchase price of the

unit paid by the purchaser of each apartment at the time of conveyance of the
apartment by the Developer shall be a working capital fund of the Association

and may be utilized for startup expenses, common expenses paid or accrued
prior to and subsequent to'the commencement date of regular monthly install-
ments for the payment of assessments, deficiencies, and for any purpose for
which the Association could levy an assessment pursuant to this Article, and said
funds shall not be set up as a reserve by the Association, and are not expected

to create a surplus.

8.6 Where an Institutional First Mortgagee of record or other
purchaser of a Condominium parcel obtains title thereto as a result of the
foreclosure of an Institutional First Mortgage or where said Institutional

First Mortgagee accepts a deed to said Condominium Parcel in lieu of foreciosure,
such acquirer of the title, his heirs, legal representatives and assigns,

shall not be liable for the share of common expenses or assessments by the
Association pertaining to such Condominium Parcel or chargeable to the

former Cwner of such Parcel which became due prior to acquisition of title
thereto as a result of the foreclosure or the acceptance of such deed in lieu

of foreclosure. Such unpaid share of common expenses or assessments shall

be deemed to be common expenses collectible from all of the Unit Owners
including such acquirer, his heirs, legal representatives, successors and assigns.

[FF. REC. . PAGE

-

&y
o
oo
N2

-]

i
Lo



in

9. Association. The operation of the Condominium shall be by
SEA VILLA CONDOMINIUM ASSOCIATION, INC., a corporation not for profit
under the laws of the State of Florida, which shall fulflll its functions pursuant
to the following provisiouns:

8.1 Articles of Incorporation. A copy of the Articles of
Incorporation of the Association, which sets forth its powers and duties, is
attached as Exhibit "C".

9.2 By-Laws. A copy of the By-Laws of the Association is
attached as Exhibit "D".

9.3 Limitation upon Liability of Asgsociation. Notwithstanding
the duty of the Association to maintain and repair portions of the Condominium
property, the Association shali not be liable to apartment owners for injury
or damage, other than the cost of mainienance and repair, caused by any
latent condition of the property to be maintained and repa1red by the Associa-
tion, or caused by the elements or other owners or person

9.4 Restraint upon Assignment of Shares and Assets. The
share of a member in the funds and assets of the Association cannot and shall
not be assigned, hypothecated or transferred in any manner except as an
appurtenance to his apartment unit. )

9.5 Approval or Disapproval of Matters. Whenever the
decision of an apartment owner is required upon any matter, whether or not
the subject of an Association meeting, such decision shall be expressed by
the same person who would cast the vote of such owner if in an Associatiou
meeting, unless the joinder of record owners is specifically required by
this Declaration .

9.6 The Association has been or may in the future be desig-
nated ds the entity to administer and operate other SEA VILLA CONDOMINIUMS,
and shall maintain a separate budget for each Condominium operated and
administered by it. It shall be the Association's sole responsibility and
discretion to determine which items of cost, expense and income are aftri-
butable in their entirety to the Condominium, and which are to be apportioned
amongst more than one Condominium, as well as the basis of such apportion-
ment, and in all events the Association's determination as to such attribution
shali be conclusive and binding, and all costs and expenses attributable
to the Condominium, whether in their entirety or as an apportionment of an
expense shared by more than one Condominium, shall censtitute common
expenses of the Condominium.

10. The insurance other than Title Insurance that shall be carried
upon the Condominium property and the property of the apartment owners
shall be governed by the following provisions:

10.1 Authority to Purchase; Name Insured. All insurance
poiicies upon the Condominium property shall be purchased by the Asso-
ciation. The named insured shall be the Association individually and as agent
for the apartment unit owners, without naming them, and as agent for their
mortgagees. Provisions shall be made for the issuance of the mortgagee
endorsements and memoranda of insurance to the mortgagees of apartment
cwners. Such policies shall provide that payments by the insurer for losses
shall be made to the insurance trustee designated below, and all policies and
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their endorsements shall be depositcd with the insurance trustee. Unit
owners may obtain coverage at their own expense upon their personal property
and for their personal liability and living expense.

10.2 Coverage.

{a) Casualty. All buildings and improvements upon
the condominium property shall be insured in an amount equal to the maxi-
mym insurable replacement value, excluding the foundation and excavation
costs, as determined annually by the Board of Directors. All personal pro-
perty included in the common elements shall be insured for its value, all as
shall be determined annually by the Board of Directors of the Association.
In the event any steam boiler is utilized or maintained on Condominium pro-
perty, boiler-explosion insurance, including the amount thereof and the
insurance company issuing same, shall be subject to the approval of the
institutional mortgagee holding the greatest dollar amount of first mortgages

against apartments in the Condominium. Coverage shall afford protection
against: .

(1) Loss or damage by fire and other hazards
covered-by a standard extended coverage endorsement; and

(2) Such other risks as from time to time shall
be customarily covered with respect to buildings similar in construction,
location and use as the buildings on the land, including but not limited to,
vandalism and malicious mischief. )

(b) Public Liability in such amounts and with such
coverage as shall be required by the Board of Directors of thé Association,
including but not limited to, hired automobile and non-owned automobile
coverage, and with cross liability endorsements to cover liabilities of the
apartment owners as a group to an apartment owner.

(c) Workmen's Compensation Insurance to meet the

requirements of law.

(d) Such other insurance thai the Board of Directors
of the Association shall determine, from time to time, {0 be desirable.

(f) The Casualty Insurance Company and the agent
must be approved by the institutional mortgagee holding the highest dollar
volume of mortgages in all of the condominiums operated by the Owners
Association. In addition, the casualty insurance company must be autho-
rized to do business in the State of Florida; and the agent located in Brevard
County, Florida.

10.3 Premiums upo.n insurance policies purchased by the

Association shall be paid by the Association as a common expense attributable
to the Condominium.

10.4 Insurance Policies shall be available for inspection by
apartment owners or their authorized representatives at reasonable times at

the offices of the Association.

10.5 Insurance Trustee, Share of Proceeds. All insurance
policies purchased by the Association shall be for the benefit of the Asso-
ciation and the apartment owners and their mortgagees, as their interest
may appear, and shall provide that all proceeds covering property losses
shall be paid to the Brevard County bank, as Trustee, or to such other bank
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in Florida with trust powers as may be designated as insurance Trustee
from time to time by thc Board of Directors of the As:-oeiation, the Trusiee

Trustee shall be des;gnatcd whose accounts are not gOVern“‘x;n insured

or guaranteed. In addition, the Insurance Trustee must be approved by

the institutional mortgagee holding the highest dollar volume of mortgages

in all of the condominiums operated by the Owners Association; said Insurance
Trustee to be a bank having trust powers or a trust company located in Brevard
Cotinty, Florida. The Insurance Trustee shall not be liable for payment

of premiums nor the failure to collect any insurance proceeds. The duty

of the Insurance Trustee shall be to receive such proceeds as are paid to

and to hold the proceeds in trust for the purpose elsewhere stated in this
instrument and for the benefit of the apartment owners and their mortgagees
in the following shares, provided, however, such shares need not be set

forth on the records of the Insurance Trustee:

(a) Proceeds on Account of Damage to Common Elements
and Limited Common Elements. An undivided share for each apartment

owner; such share heing the same as the undivided share in the
common elements and limited common elements appurtenant to his apartment.

(b) Apariments. Proceeds on account of damage to
apartment units shall be-held in the following undivided shares:

(1) When the building is to be restored: For
the owners of damaged apartments in proportion to the cost of repairing the

damage suffered by each apartment owner, said cost to be determined by the
Association .

(2) When the bulldmg is not to be restored:
An undivided share for each apartment unit owner, in the common elements
appurtenant to his apartment unit.

(c) Mortgages. In the event a mortgagee endorsement
has been issued as to an apartment unit, the share of the unit owner shall be
held in trust for the mortgagee and the unit owner as their interests may appear;
provided, however, that no mortgagee shall have any right to determine or
participate in the determination as to whether any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds except
distributions of such proceeds made to the apartment owner and mortgagee
pursuant to the provisions of this Declaration. Notwithstanding the foregoing ’
the mortgagee shall have the right to apply or have applied to the reduction
of its mortgage debt any or all sums of insurance proceeds applicable to its
mortgaged unit if insurance proceeds are insufficient to restore or repair the
building to the condition existing prior ts the loss and additional monies are
not available for such purpose.

10.6 Distribution of Proceeds. Proceeds of insurance policies
received b, - the Insurance Trustee shall be distributed to or for the benefit
of the beneficial owners in the following manner:

(a) All expenses of the Insurance Trustee shall be
paid flrst or provisions made for such payment.

(b) If the damage for which the proceeds are paid is
to be repaired or reconstructed, the remaining proceeds shall be paid to defray
the cost thereol as elsewhere provided. Any proceeds remaining after defraying
such cost shall be distributed to the beneficial owners, remittances to apartment
owners and their mortgagees being payable jointly to them. This is a covenant
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for the benefit of, and may be enforced by, any mortgagee of an apartment.

(c) If it is determined in a manner elsewhere provided
that the damage for which proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners,
remitiances to apartment owners and their mortgagees being payable jointly to
them. This is a covenant for the benefit of, and may be enforced by, the
mortgagee of an apartment.

) (d) In making distribution to apartment owners
and their mortgagees, the Insurance Trustee may rely upon a Certificate of
the Association made by its President and Secretary as to the names of the
apartment owners and their respective shares of the distribution.

I

10.7 Association as Agent. The Association is hereby
irrevocably appointed Agent for each apartment owner and for each owner
of any other interest in the Condominium property to adjust all claims arising
under the insurance policies purchased by the Association and to execute
and deliver releases upon the payment of a claim. ’

11.  Reconstruction or Repair. After Casualty.

11.1 Determination to Reconstruct or Repair. If any part of ]
the Condominium property shall be damaged by casualty, whether or not it
shall be reconstructed or repaired shall be determined in the following manner:

(a) Common Element. If the damaged improvement
is 2 common element, the damaged property shall be reconstructed or repaired,
unless it is determined in the manner elsewhere provided that the Condominium
shall be terminated.

(b) (1) Lesser Damage. If the damaged improvement
is the apartment building, and if apartments to which fifty (50%) per cent of
the common elements are appurtenant are found by the Board of Directors of the
Association to be tenantable, the damaged property shall be reconstructed or
repaired, unless within sixty (60) days after the casualty, it is determined by

agreement in the manner elsewhere provided that the Condominium shall be
terminated. :

@) Major Damage. If the damaged improve-
ment is the apartment building, and if apartments to which more than fifty (50%)
percent of the common elements are appurtenant are found by the Board of
Directors to be not tenantable, then the damaged property will not be reconstructed
or repaired, and the Condominium will be terminated without agreement as
elsewhere provided, unless within sixty (60) days after the casualty, the owners
of eighty (80%) percent of the common elements agree in writing to such recon-
struction or repair. '

(c) Certificate. The Insurance Trustee may rely upon
a Certificate of the Association made by its President and attested by its Secre-
tary as to whether or not the damaged property is to be reconstructed or

repaired. ] E
g

11.2 Plans and Specifications. Any reconstruction or repair
must be substantially in accordance with the plans and specifications for the original
building, or, in lieu thereof, according to plans and specifications approved by
the Board of Directors of the Association, and if the damaged property is in
the aparitment building, by the owners of not less than eighty (80%) percent of
the common elements, including the owners of all damaged apartments,
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together with the approval of the institutional mortgagees holding first mort-
gages upon all damaged apartments which approval shall not be unreasonably
withheld.

11.3 Responsibility . If the damage is only to those parts of
one apartment for which the responsibility of maintenance and repair is that
of the apartment owner, then the said owner shall be responsible for reconstruc-
tion and repair after casualty. In all other instances the responsibility of

‘reconstruction and repair after casualty shall be that of the Associalion.

11.4 Estimates of Costs . Immediately after a determination is
made to rebuild or repair damage to property for which the Association has the
responsibility of reconstruction and repair, the Association shall obtain a reliable
and detailed estimate of the cost to rebuild or repair.

11.5 Assessments. If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and repair by the Associ~
ation, or if at any time during reconstruction and repair, or upon completion
of reconstruction and repair, the funds for the payment of the costs of reconstru :~
tion and repair are insufficient, assessments shall be made against the apartment
owners who own the damaged apartments, and against all apartment owners in
the case of damage to common elements, in sufficient amounts to provide funds for
the payment of such costs. Such assessments against apartment owners for
damage to apartments shall be in proportion to the cost of reconstruction and
repair of their respective unit. Such assessments on account of damage to

common elements shall be in proportion to the owner's obligation for common
expenses.

11.6 Construction Funds . The funds for payment of costs

. of reconstruction and repair after casualty which shall consist of proceeds of

insurance held by the Insurance Trusiee and funds collected by the Associa-
tion from assessments against apartment owners shall be disbursed in payment
of such costs in the following manner:

{a) Association. If the lotal of assessments made
by the Association in order to provide funds for the payment of costs of recon-—
struction and repair that is the responsibility of the Association is more than

- TEN THOUSAND AND NO/100 ($10,000.00) DOLLARS, then the sums paid upon

such assessments shall be deposited by the Association with the Insurance
Trustee. In all other cases the Association shall hold the sums paid upon such

assessments and disburse them in payment of the costs of reconstruction and
repair.

{b) Insurance Trustee. The proceeds of insurance
collected on account of casualty and the sums deposited with the Insurance
Trustee by the Association from collections of assessments against apartment
owners on account of such casualty shall constitute a construction fund which

shall be disbursed in payment of the costs of reconstruction and repair in the
following manner and order:

{1) Association - Lesser Damage. If the
amount of the estimated costs of reconstruction and repair that is the responsi-
bility of the Association is less than TEN THOUSAND AND NO/100 ($10,000.00)
DOLLARS, then the construction fund shall be disbursed in payment of such
costs upon the order of the Association; provided, however, that upon request
to the Insurance Trustee by a mortgagee that is a beneficiary of an insurance
policy the proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner provided for the reconstruction and repair of
major damage.

b3
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\2} Association - Major Damage. If the

amaount of the estimated costs of reconstruction and repair that is the responsi- ‘
bility of the association is more than TEN THOUSAND AND NO/106 ($10,000.90) ,
DOLLARS, then the construction fund shkall be disbursed in payment of such
costs in the manner required by the Board of Directors of the Association. :

3 Apartment Owner. The portion of i
insurance proceeds representing damage for which the responsibility of recon-
struction and repair lies with an apartment owner shall be paid to the said
owner, or if there is a mortgagee endorsement as to the apartment, then to
the owner thereof and the mortgagee jointly, who may use proceeds as they
may be advised.

(4) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of reconstruction and repair shall
be from insurance proceeds. If there is a balance in a construction fund after
payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere stated; except, however, that the part of a dis~
tribution to a beneficial owner that is not in excess of assessments paid by such
owner to the construction fund shall not be made payable to any mortgagee.

(5) Certificate. Notwithstanding the pro-
visions of this instrument, the Insurance Trustee shall not be required to
determine whether the disbursements from the construction fund are to be
upon approval of an architect or otherwise, nor whether a disbursement is
to be made from the constructicn fund nor to determine the payee nor the amount
to be paid. Instead, the Insurance Trustee may rely upon a Certificate of the
Association made by its President and Secretary as to any or all of such matters
and stating that the sums fo be paid are due and properly payable and stating
the name of the payee and the amount to be paid; provided, that when a mortgagee
is required in this instrument to be named as payee, the Insurance Trustee
shall also name the mortgagee as a payee of any distribution of insurance pro-
ceeds to a unit owner; and furiher, provided, that when the Association, or a
mortgagee that is the beneficiary of an insurance policy whose proceeds are
included in the construction fund, sc¢ requires, the approval of an architect
named by the Association shall be first obtained by the Association prior to
disbursements in payment of costs of reconstruction and repair.

12. Use Restrictions. The use of the Condominium property shall be
in accordance with the following provisions as long as the Condominium exists
and the apartment building in useful condition exists upon the land.

12.1 Apartments . Each of the apartment units shall be occupied
only as a single family private dwelling by the owner and members of his family
not less than ten (10) years of age, subject to the provisions of Paragraphs 12.3
and 12.7 hereof. Except as reserved to Developer, no apartment unit may be
divided or subdivided into a smaller unit.

12.2 Common Elements and Limited Common Elements. The
common elements and limited common elements shall be used only for the purpose
for which they are intended in the furnishing of services and facilities for the
enjoyment of the apartments. No building or structure of any kind may be
erected, consiructed or maintained upon any of this land unless same shall comply
and be in conformity with Zoning Classification R-4 and the general zoning and
building ordinance of the City of Satellite Beach. No structure of a temporary
character, trailer, camper, mobile home, tent, shack, garage, barn or other
building shall be used at any time as a residence either temporarily or permanently.
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12.3 Children. No persons who have not yet attained the age
of sixteen years shall be permitted to reside in any of the apartments except
with the written consent of the Board of Directors of the Association, or of
the Developer, provided such written consent when once given and relied upon
in connection with the purchase and acquisition of a condominium apartment unit
may not thereafter be revoked or terminated without the consent of the apartment
owner, and provided further, that children under such age may visit and tempor-
arily reside in an apartment unit provided such temporary residence shall not
exceed thirty (30) days within any consecutive twelve (12) month period.

12.4 Pets. No pets shall be maintained or kept in any of the
apartments other than cats, dogs, not exceeding fifteen (15) . , pounds when
fully grown, gold fish, tropical fish and the like, and such birds as canaries,
parakeets and the like, provided that they are not kept, bred or maintained
for a commercial use except as may be specifically provided for and authorized
by the rules and regulations of the Association as they may from time to time
be adopted or amended, or pursuant to the written consent of the Board of
Directors of the Association, or of the Developer, provided such written consent
when once ‘given and rclied upon in connection with the purchase and acquisition
of a condominium apartment unit may not thereafter be revoked or terminated
except pursuant to the terms and conditions of the written consent. All pets
shall be maintained and kept pursuant to the rules and reéulations promulgated
by the Association, and in the event that any condominium unit owner fails to
abide by the rules and regulations of the Association regarding pets as they
may from time to time be adopted or amended, said condominium owner may be
sued by the Association and taken to Court to enforce the rules and regulatione
adopted and promulgated by the Association, and in such event said condominium
owner shall be responsible for all costs and expenses incurred by the Associa-

tion in enforcing its rules and regulations including Court costs and reasonable
attorneys' fees. '

12.5 Nuisances. No nuisances shall be allowed upon the Con-~
dominium property, nor any use or practice that is the source of annoyance to

g 3 i 3 3 3 manaf Amaanatam mmd v nae taoa e =
residenis or which interferes with the peaceful possession and proper use of the

property by its residents, All parts of the Condominium shall be kept in a
clean and sanitary condition, and no rubbish, refuse or garbage allowed to
accumulate nor any fire hazard allowed to exist. No apartment owner shall
permit any use of his apartment or make any use of the common elements that
will increase the cost of insurance upon the Condominium property.

12.86 Lawful Use. No immoral, improper, offensive or unlawful
use shall be made of the Condominium property nor any part of it and all valid
laws. zoning ordinances and regulations of all governmental bodies having
jurisdiction shall be observed. The responsibility of meeting the requirementis
of governmental bodies for maintenance; medification or repair of the Condominium
property shall be the same as the responsibility for the maintenance and repair
of the property concerned.

12.7 Leasing Apartments. After approval by the Association
as elsewhere required, entire apartments may be rented provided the occupancy
is only by the lessee, his family and guest, provided that no apartment shall
be leased to an unmarried person under the age of twenty-five (25) years
except with the express written consent of the Board of Directors of the Asso-
ciation or of the Developer, provided, such written consent when once given and
relied upon in connection with the purchase and acquisition of a condominium

“apartment unit may not thereafter be revoked or terminated without the consent

of the apartment owner; nor shall any leased apartment be occupied, permanently
or temporarily by any person under the age of thirteen (13) years, except witl
the express written consent of the Association or of the Developer. No lease
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shall have a term of less than six (68) months. No rooms may be rented and no
transient tenants shall be accommodated in any apartment or shall any lease

of an apartment release or discharge the owner thereof of compliance with

any of his obligations and duties as an apartment owner. All of the provisions

of the Declaration, Articles of Incorporation, By-Laws, and Rules and Regulations
of the Association pertaining to use and occupancy shall be applicable and
enforceable against any person occupying an apartment unit as a tenant to the
same extent as against an apartment owner and a covenant upon the part of

each such tenant to abide by the Rules and Regulations of the Association, and

the terms and provisions of the Declaration of Condominium, Articles of
Incorporation and By-Lawz and dcsignating the Association as the apartment
owner's agent for the purpose of and with the authority to terminate any such lease
agreement in the event of violations by the tenant of such covenant, shall be an
estential element of any such lease or tenancy agreement, whether specifically
expressed in such agreement or not.

. 12.8 Signs. No "For Sale" or "For Rent" signs or other displays
or advertising shall be maintained on any part of the common elements, limite 1
common elements, or apartments, excepting that the right is specifically
reserved in the Developer to place "For Sale" or "For Rent" signs in connec~
tion with any unsold or unoccupied apartment it may from time to time own, and
the same right is reserved to any institution first mortgagee which may become

the owner of an apartment, and to the Association as to any apartiment which it
may own.

12,3 Parking Spaces. No truck or other commercial vehicle,
boats, trailers, boat trailers, mobile homes, campers and t{railers of every
other description, shall be parked in any parking space except with the written
consent of the Board of Directors. This prohibition of parking shall not apply
to temporary parking of trucks and commercial vehicles, such as for pick-up,
delivery, and other commercial services, for the Condominium Association, Unit
Owners and residents.

12.10 Regulation . Reasonable regulations concerning the
use of Condominium property may be made and amended from time to time by the
Association in the manner provided by its Articles of Incorporation and By-Law ..
Copies of such regulations and amendments shall be furnished by the Association
to all apartment owners and residents of the Condominium upon request.

12.11 Oil Drilling. No oil drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permitted,

nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted.

12.12 Clothes Drying. All outdoor drying of clothes by line,
rack or otherwise shall be prohibited. -

12.13 Antenna . No television or radio antennas or towers of
any nature shall be erected on any part of said property or the exterior of any
building .

12.14 Proviso. Provided, however, that until the Developer
has completed all of ithe contemplated improvements and closed upen the sale of
all the apartments in the Condominium, neither the apartment owners nor the
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Association, nor the use of the Condominium property shail interfere with the
contemplated improvements and the sale of the apariment. Developer may

make such use of the unsold units, common elements in common areas as

may facilitate such completion and sale, including, but not limited to maintenance
of a sales office, maintenance of models, showing of the property and the

display of signs.

13. Maintenance of Community Interests. In order to maintain a
community of congenial residents who are financially responsible and thus
protect the value of the apartments, the transfer of apartments by any owner
-other than the Developer shall be subject to the following provisions as long
as the Condominium exists and the apartment building in useful condition
exists upon the land:

13.1 Transfers Subject to Approval.

(ay Sale. No apartment owner may dispose of any
apartment or any interest in an apartment by sale without approval of the
Association.

. (b) Lease. No apartment owner may lease an
apartment without approval of the Association, except with the express written
consent of the Board of Directors of the Association or of the Developer, and
such consent when once given and relied upon in connection with the purchase
and acquisition of a Condominium Apartment Unit may not thereafter be revoked
or terminated without the consent of the apartment owner.

(c) _Gift. If any apartment owner shall acquire title
by gift, the continuance of his ownership of his apartment shall be subject
to the approval of the Association.

(d) Other Transfers. If any apartment owner shall
acquire his title by any manner not considered in the foregoing subsections,

the continuance of his ownership of his apartment shall be subject to the approval
of the Agsociation.

13.2 _Appi-oval by Association. The approval of the Association
that is required for the transfer of ownership of apartments shall be obtained
- in the following manner:

(a) Notice to Association. The approval of the
Association that is required for the transfer of ownership of apartments shall
be obtained in the following manner:

(1) Sale. An apartment owner intending to
make a bona fide sale of his apartment or any interest in it shall give to the
Association notice of such intention, together with the name and address of the
intended Purchaser and such other information concerning the intended
Purchaser as the Association may reasonably require. Such notice, at the
apartment owner's option, may include a demand by the apartment owner that
the Association furnish a Purchaser of the apartment if the proposed Purchaser
is not approved; and if such demand is made, the notice shall be accompanied
by a copy of the proposed contract of sale signed by the propesed Purchaser.

(2) Lease. An apartment owner intending
to make a bona fide lease of his apartment or any interest in it shall give to
the Association notice of such intention, together with the name and address
of the intended lessee as the Association may reasonably require, and a copy
of the proposed lease signed by the proposed lessee.
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{3) Gift, Devise or Inheritance; Other

Transfers. An apartment owner who has obtained his title by gift, devise or

inheritance, or by any other manner not previously considered, shall give to the
Assoclation notice of the acquiring of his title, together with such information
concerning the apartment owner as the Association may reasonably require, and
a certified copy of the insirument evidencing the owner's title.

(4) - Failure to Give Notice. If the above
required notice to the Association is not given, then at any time after receiving
knowledge of a trans.ction or event transferring ownership or possession of an
apartment, the Association at its election and without notice may approve or
disapprove the transaction or ownership. If the Association disapproves the
transaction of ownership, the Association shall proceed as if it had received
the required notice on the date of such disapproval.

(b) Certificate of Approval.

e (1) Sale. If the proposed transaction is
a sale, then within thirty (30) days aft?f—;eceipt of such notice and information
the Association must either approve or disapprove the proposed transaction.
If approved, the approval shall be stated in a Certificate executed by any
officer of the Association, in recordable form; said approval fo be recorded

" in the Public Records of Brevard County, Florida, by the Owners Association,

(2) Lease. If the proposed transaction is a
lease, then within thirty (30} days after receipt of such notice and information
the Association must either approve or disapprove the proposed transaction.

If approved, the approval shall be stated in a Certificate executed by any officer
‘of the Association in nonrecordable form.

l (3) Gift, Devise or Inheritance; Other

Transfers. If the apartment owner giving notice -has acquired his title by

gift, devise or inheritance or in any other manner, then within thirty (30)
days after receipt of such notice and information the Association must either
approve or disapprove the continuance of the apartment owner's ownership of
his apartment. If approved, the approval shall be stated in a Certificate
-executed by any officer of the Association in recordable form; said approval

to be recorded in the Public Records of Brevard County, Florida by the Owners
Association.

{c) Approval of Corporate Owner or Purchaser.
Inasmuch as the condominium may be used only for residential purposes and
a corporation cannot occupy an apartment for such use, if the apartment owner,
purchaser or lessee of an apartment is a corporation, the approval of ownership
or lease by the corporation, may be conditioned by requiring that all persons
occupying the apartment be approved by the Association.

(d) Screening Fees. The Association may require
the deposit of a reasonable screening fee simultaneously with the giving of

notice of intention to sell or lease, or of transfer by gift, devise or inheritance,
for the purpose of defraying the Association's credit and character report
expenses in determining whether to approve or disapprove the transaction or
continued ownership by a transferee, said screening fee to be a sum not to
exceed Fifty ($50.00) Dollars.

13.3 Disapproval by Association. If the Association shall
disapprove a transfer of ownership of an apartment, the matter shall be disposed
of in the following manner:
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(a) Sale. If the proposed transaction is a sale and
if the notice of sale given by tl'T;;partment owner shall so demand, then within
thirly (30) days after receipt of such notice and information, the Association
shall deliver or shall send by Registered Mail to the apartment owner, an
Agreement to Purchase the apartment signed by a Purchaser approved by
the Association, or an Agreement to Purchase signed on behalf of the Association
by its President and attested by its Secretary, in which event the apartment
owner shall sell the apariment to the named Purchaser at the price and upon
the terms stated in the disapproved contract to seil, excepting that at the
option of the named purchaser the purchase price may be paid in cash at
closing.

(1) The sale shall be closed within thirty
(30) ‘days after delivery or mailing of the Agreement to Purchase, or upon the
date designated in the disapproved contract whichever date shall be later.

(2) A Certificate of the Association executed
by any of its’officers in recordable form shall be delivered to the Purchaser.

I (3) - If the Association shall fail to purchase or
provide a Purchaser upon demand of the apartment owner in the manner provided,
or if the Purchaser furnished by the Association shall default in his agreement
to Purchase, the proposed transaction shall be deemed to have been approved,
and the Association shall furnish a Certificate of Approval as elsewhere provide,
in recordable form; said Approwval to be recorded in the Public Records of
Brevard County, Florida, by the Owners Association.

{b) Lease. If the proposed transaction is a lease,
the apartment owner shall be advised of the disapproval in writing, and the
lease shall not be made. :

(c) Gift, Devise or Inheritance; Other Transfers.
If the apartment owner giving notice has acquired his title by gift, devise or
inheritance, or in any other manner, then within thirty (30) days after receipt
irom the apariment owner of the notice and informaticn required to be furnished,
the Association shall deliver or mail by Registered Mail sent to the apartment
owner an Agreement to Purchase the apartment concerned by a Purchaser approved
by the Association who will purchase and to whom the apartment owner must sell
the apartment upon the following terms:

(1) The sale price shall be the fair market
value determined by Agreement between the Seller and the Purchaser within
thirty (30) days from the delivery or mailing of such Agreement. In the
absence of Agreement as to price, the price shall be determined by arbitration
in accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two (2) appraisers appointed
by the American Arbitration Association who shall base their determination
upon an average of their appraisals of the apartment; and a judgment of specific
performance of the sale upon the award rendered by the arbitrators may be
entered in any Court of competent jurisdiction. The expense of the arbitration
shall be paid by the Purchaser. In any such action for specific performance,
the prevailing party shall be entitled to recover his reasonable attorneys' fees
and Court costs incurred.

(2) The purchase price shall be paid in
cash,

(3) The sale shall be closed within
thirty {80) days following determinaiion of the sale price.

{(4) A Certificate of the Association executed
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by any of its officers in recordable form shall be delivered to the Purchaser;
an original of said Certificate shall be recorded in the Public Records of Brevard
County, Florida, by the Owners Association,

(5) If the Association shall fail to provide
a Purchaser as required by this instrument, or if a Purchaser furnished by
the Association shall default in his Agreement to Purchase, then notwithstanding
disapproval such ownership shall be deemed to have been approved, arnd the
Association shall furnish a Certificate of Approval as elsewhere provided, in
recordable form, to the apartment owner; an original of said Certificate of
Approval shall be recorded in the Public Records of Brevard County, Florida
by the Owners Association. :

13.4 Mortgage. No apartment owner may mortgage his apart-
ment nor any interest in it without approval of the Association except tc a bank,
life insurance company or a savings and loan association, or to a seller to secure
a portion or all of the purchase price. The approval of any other mortgagee

may be upon conditions determined by the Association or may be arbitrarily
withheld.

13.5 Exceptions. The foregoing provisions of this section
entitled "Maintenance of Community Interests" shall not.apply to a transfer or
purchase by a bank, life insurance company, savings and loan association,
or other institution that acquires its title as the result of owning 2 mortgage
upon the apartment concerned, and this shall be so whether the title is acquired
by deed from the mortgagor, his successors or assigns, or through foreclosure
proceedings; nor shall such provisions apply to a transfer, sale or lease by
a bank, life insurance company, savings and loan association or other institu-
tion that so acquires iis title; neither shall such provisions require the approval
of a Purchaser who acquires title {o an apartment at a duly advertised public
sale with open bidding as provided by law, such as, but not limited to, execution
sale, foreclosure sale, judicial sale or tax sale; neither shall such provisions
apply to the Developer, or to any person who is an officer, stockholder or
director of its Developer, or to any corporation having some or all of its
directors, officers or stockholders in common with the Developer, and any such
person or corporation shall have the right to freely sell, lease, transfer or
otherwise deal with the title and possession of an apartment.unit without comply-~
ing with the provisions of this section, and without approval of the Association.

13.6 Unauthorized Transactions. Any sale, mortgage or lease
not authorized pursuant to the terms of this Declaration shall be void unless

subsequently approved by the Association subject to the provisions of Paragraph
13.8 hereof.

13.7 Notice of Lien or Suit.

(a) Notice of Lien. An apartment owner shall give
notice in writing to the Association of every lien upon his apartment other than
authorized mortgages, taxes and special assessments within five (5) days after
the attaching of the lien. ’ »

{b) _Notice of Suit. An apartment owner shall give
notice in writing to the Association of every suit or other proceeding which
may affect the title to his apartment, such notice to be given within five (5)
days after the apartment owner shall receive notice thereof.

e} Failure to Comply. Failure to comply with this
subsection concerning liens will not affect the validity of any judicial sale.’

13.8 Whenever in this section an approval is required of the
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Association in connection with the sale, transferring, leasing or pledging of
any apartment, and such approval shall not have been obtained pursuant to the
provisions hereof, failure upon the part of the Association to object in writing
to such sale, transfer, pledging or leasing within ninety (90) days after the
date thereto, or within thirty (30) days of the date upon which the Purchaser,
transferee or lessee shall take possession of the premises, whichever date shall
be later, shall constitute waiver by tlie Association of the written Consent other-
wise required by the section; provided, however, that the Owners Association
shall then be required to give the written Consent in recordable form; said
Consent to be recorded in the Public Records of Brevard County by the Owners
Association.

13.8 Anything herein to the contrary notwithstanding, at such
time as the Developer no longer has the right to designate the membership of
a majority of the Board of Directors, the approval or disapproval of the Association
to a proposed sale, lease or other transfer shall be determined by a committee
of the Board of Directors comprised of the Directors elected from the Condominium
wherein the apartment to be sold, leased or otherwise transferred is located,
and the action of such committee shall, for the purposes of this article, constitute
the action 6f the Association. The President and the Secretary of the Owners

Association shall execute the Certificates of Approval provided for in Article
13.

14.  Purchase of Apartments by Association. The Association shall
have the power to purchase apartments subject to the following provisions.

14.1 Decision. The decision of the Association to purchase
an apartment shall be made by its Directors, without the necessity of approval
by its membership, except as is hereinafter expressly provided for.

14.2  Limitation. If at any time the Association shall be the
owner or agreed Purchaser of three (3) or more apartments in the Condominium,
it may not purchase any additional apartments therein without the prior written
approval of seventy-five (75%) percent of the members eligible to vote. If at
any time the Association shall be the owner or agreed Purchaser of an aggregate
of ten (10) or more apartments in all of the Condominiums administered and
operated by it, it may not purchase any additional apartments without the prior
written approval of seventy-five (75%) percent of the members eligible to vote.
A member whose apartment is the subject matter of the proposed purchase shall

‘be ineligible to vote thereon, provided, however, that the limitations hereof

shall not apply to apartments to be purchased at public sale resulting from a
foreclosure of the Association's lien for delinquent assessments where the bid

of the Association does not exceed the aggregate of the amounts due by virtue

of any and all senior or superior liens agains the apartment plus the amount

due the Association, nor shall the limitation of this paragraph apply to apartments
to be acquired by the Association in lieu of foreclosure of such liens if the
consideration therefor does not exceed the cancellation of such lien and the
assumption of any existing mortgage indebtedness on the apartment.

15. Compliance and Default. Each apartment owner shall
be governed by and shall comply with the terms of the Declaration of Condominium,
Articles of Incorporation, By-Laws, and the Rules and Regulations adopted pur-
suant to those documents, as they may be amended from time to time. Failure
of an apartment owner to comply with such documents and regulations shall
entitle the Association or any aggrieved apartment owner to the following relief
in addition to the remedies provided by the Condominium Act:

15.1 Negligence. An apart.ment cwner shall be liable for

he expense of any mainlenance, repair or replacement rendered necessary by
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his negligence or by that of any member of his family or his ot their guests,
employees, agents or lessees, but only to the extent that such expense is not
met by the proceeds of insurance carried by the Association. An apartment
owner shall pay the Association the amount of any increase in its insurance pre-
miums occasioned by use, misuse, occupancy or abandonment of an apartment
of its appurtenances, or of the common elements by the apartment owner.

. 15.2 Costs and Attorneys' Fees. In any proceeding arising because
of an alleged failure of an apartment owner or the Association to comply with the
terms of the Declaration, Articles of Incorporation of the Association, the By-Laws,
or the Rules and Regulations adopted pursuant to them, as they may be amended
from time to time, the prevailing pariy shall be entitled to recover the costs
of the proceeding, and the Asscciation, if it shall prevail, shall further be
entitled to recover such reascnable attorneys' fees as may be awarded by the
Court, provided, however, no attorneys' fees shall be recovered against the
Association in any such action.

15.3 No Waiver of Rights. The failure of the Association or
any apartment owner to enforce any covenant, restriction or other provision

‘'of the Condominium Act, this Declaration, the Articles of Incorporation of the

Association, the By-Laws or the Rules and Regulations sha.'ll not constitute
a waiver of the right to do so thereafter.

16. Amendments. Except as elsewhere provided otherwise, this
Declaration of Condominium may be amended in the following manner:

16.1 Notice. Notice of the subject matter of a proposed amend-.
ment shall be included in the notice of any meeting at which a proposed amend-

ment is to be considered.

16.2 A Resolution for the adoption of a proposed amendment may
be proposed by the Board of Directors of the Association or by those members of
the Association owning apartments in the Condominium. Owners may propose
such an amendment by instrument in writing directed to the President or Sec-
retary, of the Board signed by persons owning not less than ten (10%) percent of
the apartment in the Condominium. Amendments may be proposed by the Boar“
of Directors by action of a majority of the Board at any regularly constituted

-meeting thereof. Upon an amendment being proposed as herein provided the

President or, in the event of his refusal or failure to act, the Vice President
elected by the Directors from the Condominium, or, in the event of his

refusal or failure to act, the Vice President elected by the Directors from the
‘Condominium, or, in the event of his refusal or failure to act, then the Board
of Directors, shall call a meeting to those members of the Association owning
apartments in the Condominium to be held not sooner than fifteen (15) days nor
later than sixty (60) days thereafter for the purpose of considering said
amendment. Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing,
provided such approval is delivered to the Secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either by:

{a) Not less than sixty-six and two-thirds (88 2/3%)
percent of the entire membership of the Board of Directors and not less than
fifty-one (51%) percent of the apartment owners of SEA VILLA CONDOMINIUM; or

{b) Not less than seventy-five (75%) percent of the
entire membership from each of the condominiums administered by the Asso-
ciation, provided, however, that until such time as a majority of the members
of the Board of Directors are elected by unit owners otner than the Developer,
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all amendments to the Declaration shall he approved as set forth in Paragrapn
16.2(a) or (d); and

] (c) In the alternative, an amendment may be made
by an Agreement signed and acknowledged by all condominium owners in the
manner required for the exezution of a deed, and such amendment shall be
effective when recorded in the Public-Records of Brevard County, Florida,
provided, however, that until such time as a majority of the members of the
Board of Directors are elected by unit owners other than the Developer all
amendments to the Declaration shall be approved as set forth in Paragraph 16.2(a)
or (d).

(d) Until the first election of Directors, by unit
owners other than the Developer, and so long as the Developer shall have
the right to fill vacancies existing in the original Board of Directors, proposal
of an amendment and approval thereof shall require only the affirmative action
of all of the Directors, and no meeting of the Condominium unit owners nor any
approval thereof will be necessary. ‘

‘16.3 Proviso. Provided, however, that no amendment shall
discriminate against any Unit Owner nor against any Unit or class or group of
Units, unless the Unit Owners so affected shall consent; and no amendment
shall change any Unit nor the share in the common elements appurtenant to ii,
nor increase the owner's share of the common expenses, unless the record owner
of the Unit concerned and all record owners of mortgages on such Unit shall
join in the execution of the amendment; neither shall an amendment make any
change in the section entitled "Insurance" nor in the section entitled "Reconstruc~
tion or Repair after Casuaity" unless the record owners of all mortgages upon the
Condominium shall join in the execution of such amendment. No amendment
shall be adopted without the consent and approval of the Developer, so long
as it shall own five (5) or more condominium units in the SEA VILLA CONDO-
MINIUM. No amendment shall make any change which would in any way
affect any of the rights, privileges, powers and/or options herein provided
in favor of or reserved to the Developer, or any person who is an officer,
stockholder or director of the Developer, or any corporation having some
or all of its directors, officers, or stockholders in common with the Developer
uniess the Developer shall join in the execution of such amendment.

16.4 Execution and Récording. A copy of each amendment
shall be attached to a Certificate certifying that the amendment was duly adopted,
and the said Certificate shall be executed by the President of the Assocation
and attested to by the Secretary with the formalities of a deed and shall be

effective upon recordation thereof in the Public Records of Brevard County,
Florida.

17.  Termination. The ccndominium may be terminated in the following
manner in addition to the manner provided by the Condominium Act:

17.1 Destruction. If it is determined as elsewhere provided
that the apartment building shall not be reconstructed because of major
damage, the Condominium plan of cwnerchip will be terminated without

hereto that the specifications and requirements in Exhibit "B" attached
agreement.

17.2 Agreement. The Condominium may be terminated at any
time by.-the approval in writing of all record owners of apartments and all
record owners of mortgages on apartments. Notice of a meeting at which the
proposed termination is to be considered shall be given not less than thirty
(30) days prior to the date of such meeting: provided that the approval of
owners of not less than seventy-five (75%) percent of the common elements, and
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the approval of all record owners of mortgages upon the apartments, are obtained
at the meeting or within thirty (30) days thereafter, then the approving owners
shall have an-option to buy all of the apartments of the owners not approving

of termination, said Option to continue for a period of sixty (60) days from the
date of such meeting. Approval by an owner of an apartment unit; or of a
mortgage encumbering an apartment unit, shall be irrevocable until expiration

of the aforerecited Option to Purchase the apartment of owners not so approving,
and if the Option to Purchase such apartment is exercised, then such approval
shall be irrevocable. The Option to Purchase the apartments of units not approv-
ing of termination shall be exercised upon the following terms:

{a) Exercise of Option. The Option shall be exercised
by delivery or mailing by Registered Mail to each of the record owners of
the apariments to be purchased an Agreement to Purchase signed by the record
owners of apartments who will participate in the purchase. Such Agreement
shall indicate which apartments will be purchased by each participating owner
and shall require the purchase of all apariments owned by owners not approving
the termination, but the Agreement shall effect a separate contract between each
Seller and his Purchaser.

(b) Price. The sales pricé for each apartment shall
be the fair market value determined by Agreement between the Seller and the
Purchaser within thirty (36) days from the delivery or mailing of such Agree-
ment, and in the absence of Agreement as to price, it shall be determined by
arbitration in accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two (2) appraisers appointed by
the American Arbitration Association who shall base their determination upon
an average of their appraisals of the apartment; and a judgment of specific per-
formance of the sale upon the award rendered by the arbitrators may be entered

- in any Court of competent jurisdiction. The expense of the arbitration shall

be paid by the Purchaser. In any such action for specific performance, the pre-
vailing party shall also be entitled to his reasonable attorneys' fees and costs
incurred in connection therewith.

) (c) Payment. The purchase price shall be paid in
cash, provided, in the event there shall be a preexisting first mortgage on
the condominium unit, and the mortgagee thereof shall be agreeable, then the
Purchaser shall have the option of assuming the remaining principal obligation
thereof, and that portion of the purchase price which is in excess of such mort-
gage shall be payable in cash at closing.

(d) Closing. The sale shall be closed within thirty
(30) days following determination of the sale price. '

17.3 Certificate. Termination of the Condeminium in either of
the foregoing manners shall be evidenced by a Certificate of the Association
executed by its President and Secretary certifying to the facts effecting the ter-
mination; said Certificate to become effective upon being recorded in the Public
Records of Brevard County, Florida.

17.4 Shares of Owners After Termination. After termination-
of the Condominium, the owners shall own the Condominium property and all
assets of the Association attributable to the Condominium as tenants in common
in undivided shares in the common elements appurtenant to the owners' apart-
ments prior to the termination.

17.5 Amendment. This section concerning termination cannot
be amended without consent of all apariment owners and all record owners of
institutional first mortgages upon the apartments.

v nes R -23-
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18. Common Surplus . Each Apartment unit owner shall nwn

any common surplus {the ‘excess of all receipts of the Association, including,
but not limimited to assessments, rents, profits and revenues on account of the
common elements, over the amount of common expenses) in the same percentage
as his undivided share in the common elements appurtenant to his apartment.

18. Severability . The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence, clause, phrase
or word, or other provisions of this Declaration of Condominium and the Articles
of Incorporation, By-Laws and Rules and Regulations of the Association shall not
affect the validity of the remaining portions.

IN WITNESS WHEREOF, the Developer has executed this Declaration this

g* dayof - QOectalrer , 1980.

Signed, sealed and delivered
in the presence of: SEA VILLA, INC., a Florida corporation

Hubert C. No\\‘mile, Jr. £¥ice President
dg‘ia'u Q A/Q&L-zA;SA) Attest:

STATE OF FLORIDA
COUNTY OF BREVARD

Jan McCormick, Secrglary '

T .

v,

¥
R S
r,""\) o
ey
BEFORE ME, the undersigned authority, personally appeared HUBERT C.
NORMILE, JR. and JAN McCORMICK, Vice President and Secretary, respectively,
of SEA VILLA, INC., a Florida corporation, to me known to be the persons who
signed the foregoing instrument and acknowledged the execution thereto to be
the act and deed of said corporation for the uses and purposes therein mentioned.

WITNESS my hand and official seal in the County and St;ite last aforesaid
this &% dayor  Oeteles, , 1980.

Bty Lo ot

Notary Public [

"l

Y
)% .
sion Expires:
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EXHIBIT "A"

TO THE

DECLARATION OF CONDCMINIUM

COMMON OWNERSHIP PERCENTAGES
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CONMMON OWNIRSHIP PERCENTAGES

THE SHARE, EXPRESSED AS A PERCENTAGE, OF THE COMMON ELEMENTS,
COMMGN EXPENSES AND COMMON SURPLUS THAT IS APPURTENANT TO EACH

CONDOMINIUM UNIT. :

Ia

SEA VILLA CONDOMINIUM
COMMON OWNERSHIP PERCENTAGES PER APARTMENT

PERCENTAGE  TOTAL
UNIT - OWNERSHIP NUMBER
TYPE UNIT NO. ' PER UNIT UNITS
A Two bedroom .0416 ’ 8
B One bedroom . .0418 16
OFF. REC., PAGE

2262 1242

" TOTAL

PERCENTAGE
OWNERSHIP

.333

-6867
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EXHIBIT "B"

TO THE

DECLARATION OF CONDOMINIUM

LEGAL AND GRAPHIC DESCRIPTION
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EXHIBIT "B"

CERTIFICATE OF SURVEYOR
. OoF
SEA VILLA CONDOMINIUM

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned atuhority duly authorized to administer
caths and take acknowledgments, personally appeared WILLIAM M. MOTT,’
by me well known and known to me to be the person hereinafter described,
who, being by me first duly cautioned and sworn, deposes and says on oath
as follows, to-wit:

1. "That he is a duly registered and duly licensed land surveyor autho~
rized to practice under the laws of the State of Florida, being Registered Land
Surveyor No. 3353.

2. Affiant hereby certifies that the survey, legals and graphics shown
as Exhibit "B" of this Declaration consisting of fifteen (15) pages is a true
and correct representation of a survey, made under his direction, and that
the survey is accurate to the best of his knowledge and belief, and that there
are no encroachments, except as shown.

3. Affiant further certifies that the construction of the improvements
described in Exhibit "B" is sufficiently complete so that together with the
information contained in the Declaration of Condominium of SEA VILLA CONDO-
MINIUM, the survey, the legal description and the graphic description, which
will be part of Exhibit "B" to the Declaration of Condominium for SEA VILLA
CONDOMINIUM, are an accurate representation of location and dimensions of the
improvements, and that the identification, location and dimensions of the

I
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- The dimensions hereon show horizontal distahres between the vertical perimetrical
. houndanes of the condominium units \uthln constructlon tolerances.

2. Common element within the actual bu1ld1ng area includes the actual wall space, ex~
terior.to the inner decarated surfaces of thes individual apartments, as discussed
in Paragraphs 2.5 and 3.4 of the Declaration of Condominium.
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1. The dimensions hercon show horizontal distances between ‘the vertical perimetrical
boundaries of the condominium units within ‘construction tolerances.
2. Commen element within the actual building area includes the actual wall space, ex-

terier to the inmer decorated surfaces of the individual apartments, as discussed
~ In Paragraphs 2.5 and 3.4 of the Declaration of Condominium.
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1. The dimensions hereon show horizontal distances between the vertical perimetrical
boundaries of the condominium units within constructign tolerances.

2. Common element within the actual buﬂdm;_ area includes the actual wall space, ex-
terior to the inner docorntud surfaces of the individual apartments, as d1scussed
in Paragraphs 2.5 and 3.4 of the Declaration of Condominiun.
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1. The dinensions hercon show horizontal distances betwéen the vertical pef-imetr-ical
ies of the condominium units within construction tolerances.

Common element within the actual building area includes the actual wall space, ex-
terior to the inner decorated surfaces of the individual apartments, as discussed
in Paragraphs 2.5 and 3.4 of the Declaration of Condominium.
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The dimensions hereon show horizontal distances between the vertical perimetrical
boundaries of the condom

adominium units within construction tolerances,

Common element within the actual building area includes the actual wall space, ex-

terior to the inner decorated surfaces of the individual apartments, as discussed
in Paragraphs 2.5 and 3.4 of the Declaration of Condominium.
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- The dimensions hereon show herizontal distances between ‘the vertical perimetrical
boundaries of the condominium units within construction tolerances.

e

Commoq element within the actual building area includes the actual wall sphcc, ex-~
terfor to the inner decorated surfaces of the individual apartments, as discussed
the Declaration of Condominium. |
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ARTICLES OF INCORPCRATION
OF
SEA VILLA ‘CONDOMINIUM ASSOCIATION, INC.
a corporation organized under

the laws of the State of Florida

-The undersigned do hereby associate themselves for the purpose of
fdrming_a corporation. Pursuant to the provisiong and the laws of the
State of Florida, we certify.as follows:
ARTICLE 1
The name of the corporeation shall be SEA VILLA CONDOMINIUM ASSO-
CIATION, INC Hereinafter the corporation shall be ref‘err'(.e.d to as the "Associa-
tion", with its principal place of business located at 1425 North Al4, Satellite
Beach, Florida. '
ARTICLE 11
-The purpose for which the Association is organi%ed is to provide an entity
pursuant to Section 718.111 of Chapter 718, Florida Statutes, as ame.nded to
the date hereof, hereinafter called the "Condominium Act", for the operation
of SEA VILLA, abcondominium to be créated pursuant to the pro'visic;ns of
the Condominium Act.
ARTICLE III
The powers of the Association shall include and be governed By the
following provisions:
A. The Association shall have all of the common law and statutory
powezl's of a corporation and not in con.ﬂict_with the terms of these Artic];as
of Incorporation or the Condominium Act.
B. The Association shall have all of the powers and duties set forth
in the Condominium Act except as ]'irlnited by Condominium, and all of the powers

and duties reasonably necessary io operate the SEA VILLA CONDOMINIUM

pursuant to the Declaration thereof, and as they may be amended from time

OFF. REC. PAGE
2262 1260

& \oin

AT

BRSNS




C. All funds and the titles to all properties acquired by the Assocaiation,

and their proceeds, shall be held in trust for the members in accordance with
the provisions of the Deciaration of Condominium, these 'Articles of Incorporation
and the By-Laws of the Association.

- D. The powers of the Association shall be sﬁbject to and shall be
exercised in accordance with the provisions of the Declaration of Condominium
and the By-Laws.

ARTICLE IV

"A.... The members of the Association shall consiét of all of the record
owners of condominium units of SEA VILLA CONDOMINIUM hereinafter referred |
to as "Condominium Units", and after termination of a éolldominium shall
gonsist of those Who are members at the-time of such termination, and tl;eir ‘
successors and assigns, together with record owners of apartments in condominiurr;s.
not terminated.

B. Membe£ship shall be acquired by recording in the Public Records
of Brevard County, Florida, a deed or other instrument establishing record
title to a Condominium Unit in SEA VILLA CREEK CONDOMINIUM, Athe owner
designated by such instrument thus becoming a member of the Association,
and the membership of the prior o‘wnér being thereby terminated, provided,
however, any party who owns more than one unit shall -remain a member
of the Association so long as he shali retain title to or a fee ownership interest
in any unit.

' C. The share of a member in the funds and assets of the Assc;cjatipn
cannot be assigned, hypothecated or tra-nsferred in any manner except as
an appurtenance to his apartment.

D. On all matters upon which the membexrship shali be en;titled
1'.0 vote., there shall be one vote -for each unit, which vote may be exercised
or cast in such manner as may be provided in the By-Laws of the Asso;:iation.

Any person or entity owning more than one unit shall be entitled to ome vole
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for each unit he owns, except as otherwise provided in the By-Laws.

ARTICLE V
The Association shall have perpetual existence.

ARTICLE VI

The names and addresses of the subsecribers to these Articles of Incorporation

are:

NAMES _ADDRESSES

Hubert C. Normile, Jr., 482 North Harbor City Boulevard
Melbourne, Florida 32935

Glenda Sanford 482 North Harbor City Boulevard

Melbourne, Florida 32935

ARTICLE Vi1
The affairs of the Association shall be administered by a President, a
Vice President, a Secretary and a Treasurer, and such Assistant Secretaries
and Assistant Trea_surers as the Board of Dilrectors may from time to time
designate. Any person may holci two offices, excepting that the same person '
shall not hold the office of President and Vice President. C_)fficers of the
Association shall be elected by the Board of Directors at 'its first meeting

following the annual meeting of the members of the Association, and shall

.

“serve at the pleasure of the Board of Directors. The names and addresses

of the officers who shall serve until their successors are designated by the

Board of Directors are as follows:

PRESIDENT . Richard J. Adams

4367 North Federal Highway

Fort Lauderdale, Florida 33308
VICE PRESIDENT Jan McCormick

1425 AlA Highway

Satellite Beach, Florida 32937
SECRETARY/ Hubert C. Normile, Jr.
TREASURER ) 482 North Harbor City Blvd.

Melbourne, Florida 32935
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ARTICLE 'V'III‘

A. The affairs of the Association shall be managed by a Board of Directors.
The number of persons which shall constitute the entire Board of Directors shall
be not less than three (3) nor more than seven (7). Until such time as unit
owners other than the Developer own fifteen (15%) percent or more of the units
whic}')‘ will ultimately be operated by the Association as set forth in Article XIII
below, the number of persons which shall constitute the eptire Board of Directors
shall be three (3)>, all of which shall be appointed by the Developer.

Subsequent to unit owners other than the Developers. obtaining owner-
ship of fifteen (15%)- percent or more of the units vlti‘._.)ately to .be opérated by
the Association the number of Directors which shall constitute the entire
Board of Directors shall be three (3), two (2} of whogn- shall be a}:;pointed by
the Developer and one (1) of whom shall be elected by‘the unit o‘wners other than
the Developer. -

Subsequent to the expiration of three (3) years after sales by the
Developer have been closed on fifty (50%) percent of the units that will ultimately
be operated by the Association; or the expiration of three (3) months after
sales have been closed b'y the Developer on ninety (90%) percent of the units

that will ultimately be operated by the Associaﬁon; or upon the date whereupon

all the units that will ultimately be operated by the Association have been com-

pleted and some of them have been sold and none of the others are being offered

for sale by the Developer in the ordinary course of business or when some of

the units have been conveyed to purchascrs and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business;
whichever event shall be the first to occur, the number of Directors who-shall
constitute the entire Board of Directors shall be three (3) to be elected by unit
owners other than the Developer and to be appointed by the Developer as

follows: » -

1. The cwners, other than Developer, of units in
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YVILLA CONDOMINIUM, shall elect a tolal of two (2) Directors_.

2. For so long as Developer holds any units-in any condo-
minium operaled by the Association for sale in the ordinary course of its
business, all members of the Board of Directors not elected by {he unit owners
in accordance with subp.aragraph A (.1) above, shall be appointed by-the
Developer.

3. All members of the Board of Djrectors elected by unit
owners other than the Developer shall be members of the Association. Any
member of the Board of Directors appointed by the Developer need not be a
member of the Association. |

B The first am—mal membership meeting shall be held in November
of the year following the date upon which the Decla.ratiozll of Condominium has
been filed in the Public Records of Brevard County, Florida.

C. The names and addresses <;f the members of the first Board of
Directors who shall hold office until their successors are elected and have
qualified, or until removed, are as- follows: -

NAMES : ADDRESSES

Richard J. Adams » 4367 North Federal Highway
: Fort Lauderdale, Florida 33308

Jan McCormick o " 1425 Al1A Highway
) Satellite Beach, Florida 32937

Hubert C. Normile, Jr. 482 North Harbor City .Boulevard
: Melbourne, Florida 32935

ARTICLE IX
Every Director and every Officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including coun-sel fees,
reasonably incurred by or imposed upon him in connection with any proceeding
or the settlement of any proceeding to which he may be a party, or in which
he may become involved by reasox;x of his being or having been a Director or
Oificer of the Association, whether or not he is a Director or Officer at the time

such expenses are incurred, except when the Director or Officer is adjudged




n

guilty of willful misfeasance or malfeasance in the performance of his dutics.

The foregoing right of indemnification shall be in addition to and exclusive of
all other rights and remedies to which such Director of Officer may be e}ntitled .
ARTICLE X

The By-Laws of ihe Association shall be adopted by the Board of Directors
ond may be allered, amended or rescirced in the manner provided therein.

A. In any legal action in which the Association may be exposed to
liability in excess of the insurance coverage protecting it and its members, the
Association shall give notice of the exposure within a r-easot;able time to all
members who'may be exposed to the liability, whereupon such members
shall have the right to intervene and defend in such action.

B. The Association shall maintain accounting rf-:—{::ords according to good
accounting practices which shall be open to inspection by membe'rs of their
duly authorized re;;resentatives at reasonable times, and written summaries
which sl;all be supplied at least annually to members or their duly authorized
representatives.

ARTICLE XII

Amendments to these Articles of Incorporation shall be proposed and
adopted in the following manner:

- A. Notice of the subject matter of a. proposed Amendment shall be included
in the notice of any meeting at which a proposed Amendment is to be considered.

B. A resolution for the adoption of a proposed Amendment may be pro-
posed by thle Board of Directors of the Association or by the members of the
Association. Members may propose such an Amendment by instrument in
writing directed to the President or Secretary of the Board signed by not '1ess
than ten (10‘%;) percent of the membership. Amendments may be proposed by
the Board of Directors by action of a majority of the Board at any regularly
constituted meeting there;af. Upon an Amendment being proposéd .as herein
provided, the President, or, in the event of his refusal or failureto act, the

Board of Direclors shall call a meeting of the membership to be héld not sooner
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than fifteen (15) days nor laler than sixty (60) days thereafier for the purpose

of considering such Amendment. Directors and members not present in person

or by proxy at the meeting considering the Amendment may express their approval
in writing provided such approval is delivered to ihe Secretary at or prior to

the meeting. Except as elsewhere provided, such approvals must be either by:

(1) No.t-less than sixty-six and two-thirds (66 2/3%) percent
of the entire membership of the Board of Directors and by not less than fifty-one
(51%) percent of the votes of the entire membership of the Asseciation; or

(2) . Not less than seventy-five (75%) percent of the votes
of the entire mémbership of the Association. 7 Provideq, however, tHat until such -
time as @'majority of the members of the Board of.Directors of the Association
shall be elected by unit owners other than Developer, gli Amendments to the
Articles of Incorporation shall be approved as sét forth in Paragr.aph 12 B (1)
above. ' .

C. Prévided, however, that no Amendment s_hal] make any changes

in the qualifications for membefshjlp nor the voting rights of the members, nor

any qh.ange in writing by all members and the joinder of all record owners of
mortgages on the Condominium Units, including -the Developer. No Amendment
shall be adopted withgut the co'nseht and approval of the Developer, so long as
it shall own one (1) or more condominium units in the SEA \IIILLA CONDOMINIUM .
No Amendment shall be made that is in conflict with the Condominium Act or
the Declaration of Condominium, nor shall ;;ny Amendment make any changes -
which would in any way affect any éf the rights, privileges, po.wers and/or
options herein provided in favor of or reserve to the Developer, or any person
who is an Officer, Stockholder or Director of the Develpper, or any corpofation
having some or all of its Directors, Officers or Stockholders in common with the
Developer, unless the Developer 'shall join irn the execution of such Amendment.
D. A copy of eac-h Amendment shall be filed with the Depa.rtment of
State, pursuan‘t to the provisions of the applicable Florida Statutes, and a copy

certified by the Department of State shall be récorded in the Public Records of
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Brevard County, Florida.

ARTICLE Xill
Whenever referred to in these Articles of Incorporation, the term “Deve]oper“
shall refer to SEA VIT;,LA , INC., a Florida corporation, its successors or
assigns.
The term "Units that will be ultimately operated by the Association"
shall refer to the approximate twenty-two (22) condominium units that are
a part of SEA VILLA CONDOMINIUM.
ARTICLE XTIV
The ,Eggistered Agent to accept service of process within this State for
said corporation shall be Hubert C. Normile, Jr., 482 Noxfth Harbor City
Boulevard, Melbourne, Florida. .
Having been named to accept sexvice of process for the abo‘»;e stated
corporatioln at the place Idesigned herein, I hereby accept to act in this capacity,

and agree to comply with the provision of said Act relative to keeping open

said office.

s ' c. Mo .
HUBERT C. NORMILE, JR.
IN WITNESS WHEREOF, the Subscribers have affixed their signatures

hereto this &3"4 day of a,p)“_ﬂ, , 1830.
——— i

n/#uMc [\)M (LL

HUBERT C. NORMILE, JR.

s/

GLENDA SANFORD ()

s/ Fahond ().

RICHARD J. ADAMS

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeared
HUBERT C. NOP'\]ILE, JR. and GLENDA SANFORD and Richard J. Adams

who, after being duly sworn, acknowledged that they execuled the foregoing
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Articles of Incorporation for the purposes expressed therein.

Wl’l‘NESSymy hand and official seal in Melbourne, Brevard County,
Florida, this _23M™

day of  (Qaacl , 1980.
T
-“:aézagégifBQZEégggg_
2 ‘ Notary Public
My Commission Expires .
C. “uunuu.h"r'
ovamsice 5 19838
F5 AMRY TR
RS : .
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EXHIBIT "D"

: TO THE
DECLARATION OIF CONDOMINIUM

BY-LAWS
SEA VILLA CONDOMINIUM ASSOCIATION, INC.
a corporation organized under
the laws of the State of Florida

1. Identity. These are the By-Laws of SEA VILLA CONDOMINIUM
ASSOCIATION, INC., hereinafter called the "Association", a corporation organized
and existing under the laws of the State of Florida, and pursuant to the provisions
of Chapter 718, Florida Statutes, as amended to the date hereof, hereinafter
referred to as the "Condominium Act".

1.1 The office of the Association shall be at 1425 North A1A,
Satellite Beach, Florida. :

1.2 The fiscal year of the Association shall be the
calendar year. - -

1.3 The seal of the Association shall bear the name of the
corporation, the word, "Florida"; the words, "Corporation not for
profit", and the year of incorporation.

2. Members' meetings.

2.1 The annual members' meeting shall be held at the office
of the Association at 8: 00 p.m. on the second Thursday of November of
. each year, for the purpose of electing directors and transacting any
other business authorized to be transacted by the members; provided,
however, if that day is a legal holiday, the meeting shall be held at
- the same hour on the next day that is not a holiday.

2.2 Special members' meetings shall be held whenever called
by the President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon receipt of a writien
request from members entitled to cast fifty-one (51%) percent of the votes
of the entire membership, provided, however, until SEA VILLA, INC.,
a Florida corporation, hereinafter called the "Developer", has closed
upon the sales of all of the Condominium Complex, hereinafter referred
to as "Condominium Units", or until the Developer elects to terminate
its control of the Association, or until one (1) year from the date of
the Declaration of Condominium for the last condominium to be created
at SEA VILLA has been recorded, whichever occurs first, no special
members’ meetings shall be called or convened, except with the consent
and approval of the Developer. ’

2.3 Notice of all members’ meetings siating the time and place’
and the object for which the meeting is called shall be given by the
President or Vice President or Secretary unless waived in writing.
Such notice shall be in writing to each member at his address as it
appears on the books of the Association and shall be mailed by
Certiiled Mail, return receipt requested, not less than fourteen
(14) days nor more than forty-five (45) days prior to the date of the
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meeting. Proof of such mailing shall be given by the Affidavit of the
person giving the notice. Notice of meeting may be waived before or
after meetings. Notice of meetings shall be posted conspicuously on
the Condominium property not later than fourteen (14) days in
advance of such meeting for the members' attention.

2.4 A quorum at members' meetings shall consist of persons
entitled to case a majority of the votes of the entire membership. The
acts approved by a majority of the votes present at a meeting at
which a quorum is present shall constitute the acts of the members,
except when approval by a greater number of members if required
by the Declaration of Condominium, the Articles of Incorporation,
or these By-Laws.

2.5 Voting.

(2a) In any meeting of members the owners of condominium

units shall be entitled to cast one vote for each condominium unit owned.

“*. (b)) If a condominium unit is owned by one person his
right to vote shall be established by the record title to his unit. If
any condominium unit is owned by more than one person, or is under
lease, the person entitled to cast the vote for the condominium unit
shall be designated by a certificate sigried by all of the record owners
of the condominium unit and filed with the Secretary of the Association.
If 2 condominium unit is owned by a corporation, the person entitled
to'cast the vote for the condominium unit shall be designated by a cer-
tificate signed by the President or Vice President and attested by the
Secretary or Assistant Secretary of the corporation and filed with
the Secretary of the Association. Such certificates shall be valid until
revoked or until superseded by a subsequent certificate or until a
change in the ownership of the condominium unit concerned. A
certificate designating the person entitled to cast the vote of a condo-
minium unit may be revoked by any owner of a condominium unit.
If such a certificate is not on file, the vote of such owners shall not
be considered in determining the requirement for a quorum nor for
any other purpose.

2.8 Proxies. Votes may be cast in person or by proxy. A
proxy may be made by any person entitled to vote and shall be valid
only for the particular meeting designated in the proxy and must be
filed with the Secretary before the appointed time of the meeting
or any adjournment of the meeting.

2.7 Adjourned Meetings. If any meeting of the members can
not be organized because a quorum has not attended, the members who
are present, either in person or by proxy, may adjourn the meeting
from time to time until a quorum is present.

2.8 The order of business at annual members' meetings, and
as far as practical at other members' meetings, shall be:

(a) Calling of the roll and certifying of
proxies. ’ .
(bj Proof of notice of meeting or waiver of
notice.
(c) Reading and disposal of any unapproved
minutes. ’
_2_
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(d) Reports of officers.

{c) Reports of committees.

i) Appointment of inspectors of election.
(g) Election of direclors.

(h) Unfinished business.

(i) New business.

Gy Adjournment.

2.9 Election of New Directors. Within sixty (60) days after unit
owners other than the Developer are entitled to elect a member or members
of the Board of Directors, the Association shall call and give not less
than thirty (30) days nor more than forty {40) days notice of a member—
ship meeting to be held for the purpose of electing such new diractor(s) .
Such meeting may be called and a notice given by any unit owner if

the Association shall fail to do so in the time required.

2.10 Turnover Meeting. Not later than sixty (60) days after
unit owners other than the Deveioper elec. a majority of the members

of the Board of Directors, a membership meeting shall be held for
the.purpose of allowing the Developer to relinquish control of the
Association to the members and to deliver to the Association the
property of the unit owners and of the Association held by or
controlled by the Developer as to each condominium operated by
the Association.

2.11 Proviso. Provided, however, that until the Developer

1as completed all of the contemplated improvements and clnsed the

sales of all of the condominium units, or until one (1) year from the
date of the Declaration of Condominium for the last condominium to

be created at SEA VILLAhas been recorded, or until the Developer

elects to terminate his control of the Condominium, whichever shall

first occur, the proceedings of all meetings of members of the
Association shall have no effect unless approved by the Board of
Directors.

2.12 Minutes. Minutes of all meetings of unit owners shall be
kept in a business-like manner and available for inspection by unit

owners and board members at all reasonable times.,

3. Directors.

3.1 Membership. All members of the Board of Directors elected
by unit owners other than the Developer shall be members of the Asso-

ciation. Any member of the Board of Directors appointed by the
Developer need not be a member of the Association.

3.2 Election of Directors shall be conducted in the following

manner:

(a) Election of Directors shall be held at
the annual members' meeting, subject to the provisions of
subparagraph 2.9 hereof.

(b) The Board of Directors may, at its
election, designate a nominating committee of not less
than three (3) nor more than five (5) members. In the
event the Board shall elect to designate such committee, such
designation shall be made not less than thirty (30) days prior
to the annual election meeting, and such committee shall be
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charged with the duty of nominating one person for each Directer
to be elected, provided, however, addilional nominations from
condominium owners shall be received from the floor prior to
elections at the annual meeting.

{c) The election shall be by ballot (unless
dispensed with by unanimous consent ( and by a plurality of the
votes cast, each person voting being entitled to cast his vote for
each of as many nominees as there are vacaneics to be filled
from the Condominium wherein he owns a condominium unit.
There shall be no cumulative voting.

(d) ‘Except as to vacancies created by removal
of Directors by members, vacancies in the Board of Directors
occurring between annual meetings of members shall be filled
by the remaining Directors during the period prior to the filling
of the vacancy by the person or body having the right to
originally elect or appoint such Director, as provided herein in
Article 3.16. '

(e) Any Director may be removed by concur-
rence of a majority of ithe vote of the condominium owners &t a
special meeting called for that purpose. The vacaﬁcy in the
Board of Directors so created shall be filled by the members
owning condominium units in such Condominium at the same
meeting . ’

. (f) Provided, however, that the Developer
shall have the right to remove any Director appointed by it, and
to fill any vacancy created by the death, resignation or inability
to serve further as to any Director o.iginally appointed by it.

3.3 The termof each Director's service, subject to the provisions of
3.2(e) and 3.2(f) above, shall extend until the next annual meeting of the
members and subsequently until his successor is duly elected and qualified
or until he is removed in the manner elsewhere provided.

3.4 The organization meeting of a newly~elected Board of Directors
shall be held within ten (10) days of their election at such place and times as
shall be fixed by the Directors at the meeting at which they were elected,
and no further notice of the organization meeting shall be necessary.

3.5 Regular meetings of the Board of Directors may be held at such
time and place as shall be determined, from time to time, by a majority of
the Directors. Notice of regular meetings shall be given to each director,
personally or by mail, telephone or telegraph, at ieast three (3) days prior
to the day named for such meeting.

3.6 Special meetings of the Directors may be called by the President
and must be called by the Secretary at the written request of one-third (1/3)
of the Directors. Not less than three (3) days' notice of the meeting shall be
given personally or by mail, telephone or telegraph, which notice shall state
the time, place and purpose of the meeting.

3.7 Waiver of Notice. Any Director may waive notice of a meeting
before or afier the meeting and such waiver shall be deemed equivalent to
the giving of notice.

A Py

3.8 A gquorum ai Directors' meetings shall consist of a majority of the
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entire Board of Directors. The acts approved by a majority of those present at

a meeting at which a quorum is present shall constitute the acts of the Board

of Directors, except when approval by a greater number of Directors is required
by the Declaration of Condominium, the Articles of Incorporation, or these
By-Laws,

3.9 Adjourned Meetings. If at any meeting of the Board of Directors
there be less than a quorum present, the majority of thase present may adjourn
the meeting from time to time. No further notice need be given of an adjourned
meeting.

& 3.10 Joinder in Meeting by Approval of Minutes. The joinderofa
Director in the action of a meeting by signing aud concurring in the minutes
of that meeting shall constitute the presence of such Director for the purpose
of determining a quorum.

3.11 The presiding officer of Directors' meetings shall be the Chair~
man of the Board if such an officer has been elected; and if none, the President
shall preside. In the absence of the presiding officer the Directors pres:nt shall
designate one of their number to preside.

3.12 The order of business at Directors' meetings shall be:

(a) Calling of roll.-

(b) Proof of due notice of meeting.

(c) Reading and disposal of any unapproved minutes.
(a) Reports of officers and committees.

(e) Election of officers.

(f) Unfinished business.

(g} New business.

(h) Adjournment.

3.13 Directors' fees, if any, shall be determined by members of the
Association, and approval of any such fees shall require the affirmative vote
of not less than two-thirds (2/3) of the entire membership of the Association,
provided, Directors designated by the Developer, and the first Board of
Directors, shall not be entitled to any fees or compensation for their services
as Directors. -

3.14 Minutes. Minutes of all meetings of Directors shall be kept in
a business-like manner and available for inspection by unit owners and Board
members at all reasonable times.

3.15 Open Meetings. Except in emergency situations, meetings of
the Board of Directors shall be open to all members and notice of meetings

shall be posted conspicuously on the condominium property at least forty-
eight (48) hours in advance for the attention of the members.

3.16 Vacancies . A vacancy in any directorship shall be filled by the
person or body having the right to originally elect or appoint such Director.

4. Powers and duties of the Board of Directors. All of the powers and
duties of the Association existing under the Condominium Act, Declaration of
Condominium, Articles of Incorporation, and these Ry-Laws shall be exercised
exclusively by the Board of Directors, its agents, contractors or employees,
subject only to approval by condominium unit owners where such approval is
specifically required.

5. Officers .

5.1 The executive officers of the Association shall be a President,
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who shall be a Director, a Vice President, a Treasurer and a Secretary,
all of whom shall be elected annually by the Board of Directors, and
there may also be such Assistant Secretaries and Assistant Treasurers
as the Board of Directors may from time to time determine upon. Any
person may hold two or more offices except that the same person shall
not hold the office of President and Vice President, nor shall the Pres-
ident or a Vice President also be Secretary or an Assistant Secretary.
Any officer may be removed peremptorily by a vote of two-thirds (2/3)
of the Directors present at any duly constituted mceting, excepting

for a Vice President, who may be removed only by the vote of the other
Directors, if any, elected from his condominium at any duly constituted
meeting. A vacancy in any office shall be filled by the body having the
right to originally elect the officer to the office so vacated.

5.2 The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties usually vested
in the office of president of an associatiou, including but not limited
to the power to appoint committees from among the members from
time to time, as he, in his discretion, may determine appropriate
to assist in the conduct of the affairs of the Association.

5.3 Each Vice-President shall act as Chairman of a committee
of the Board, one (1) such committee to be created for each of the
condominiums administered by the Association for the puri)ose of
dealing with matters peculiar to and solely the concern of such con-
dominium, the remaining members of such committee to consist of
the other Directors elected to the Board by such condominium. Any
Vice-President may be elected by a majority of the members present

.at any duly constituted meeting to exercise the powers and duties of

the President in the event of the President's absence or disability,

the Vice-Presidents shall also assist the President generally and exercise
such other powers and perform such other duties as shall be prescribed
by the Board of Directors.

5.4 The Secretary shall keep the minutes of all proceedings
of the Directors and the members. He shall attend to the giving
and serving of all notice to the members and Directors and other
notices required by law. He shall have custody of the seal of
the Association and affix it to instruments requiring a seal when
duly signed. He shall keep the records of the Association, except
those of the Treasurer, and shall perform all other duties incident to
the office of Secretary of an association and as may be required by
the Directors or the President. The Assistant Secretary, if any,
shall perform the duties of the Secretary when the Secretary is absent,
and shall otherwise assist the Secretary.

5.5 The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of indebted-
ness. He shall keep the books of the Association in accordance with
good accounting practices; and he shall perform all other duties
incident to the office of Treasurer. The Assistant Treasurer, if any,
shall perform the duties of the Treasurer when the Treasurer is
absent, and shall otherwise assist the Treasurer.

5.6 No compensation shall be paid to any officer of the
Association except with the approval of a majority of the membership,
reflected by a vote taken at a duly constituted membership meeting.
No officer who is a designee of the Developer shall receive any
compensation for his services as an officer. Nothing herein ‘shall
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be construed so as to prohibit or prevent the Board of Directors from
employing any director or officer as an employee of the Association

at such compensation as the Board shall determine upon, nor shall
anything herein be construed so as lo preclude the Board from contracting
with a Diréctor or officer or with any corporation in which a Director

or officer of the Association may be a stockholder, officer, director or
employee, for the management of the condominium for such compensation
as shall be mutually agreed between the Board and such officer

or Director. i

‘6. Fiscal management . The provisions for fiscal management of
the Association set forth in the Declarations of Condominium and Articles
of Incorporation shall be supplemented by the following provisions:

6.1 Accounts. A separate account shall be maintained for each
condominium administered by the Association. Receipts and expendi~
tures shall be credited and charged to accounts under the following

classifications as shall be appropriate, as the Board of Directors may
decide: ' :

'+. {a) Current expenses, which shall include all receipts
and expenditures within the year for which the budget is made,
including a reasonable allowance for contingencies and working
funds, should the Board of Directors decide it is necessary, except

expenditures chargeable to reserves to additional improvements or
to operations,

(b) Reserve for deferred maintenance, which shall include
funds for maintenance items that occur less frequently than
" annually, should the Board of Directors decide it is necessary.

(¢} Reserve for replacement, which shall include funds for
repair or replacement required because of damage, depreciation or
obsolescence, should the Board of Directors decide it is necessary.

(d) Betterments, which shall include the funds to be used
for capital expenditures for additional improvements or additional
personal property that will be part of the common elements, should
the Board of Directors decide it is necessary.

(e) Operations, which shall include gross revenues
from the use of common elements and from other sources. Only the
additional direct expense required by any revenue producing operation
will be charged to this account, and any surplus from any operation
shall be used to reduce the assessments for current expense for the
year during which the surplus is realized, or, at the discretion of the
Board of Directors, in the year following the year in which the surplus
is realized. Losses from operations shall be met by special assessments
against condominium unit owners, which assessments may be made in
advance in order to provide a working fund.

6.2 Budget.

(a) Adoption by Board of Directors. The Board of Directors
shall adopt a budget for each condominium administered by the Asso-
ciation for each calendar year that shall include the estimated funds
required te defray the common expenses and which may provide for
funds for reserves for such condominium. The adoption of a budget
for each such condominium shall comply with the requirements herein-
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after set forth:

(1) Noticec of meeting. A copy of the proposed budget
of common expenses shall be maijed (o each unit owner not less
than thirty (30) days prior to the meeting at which the budget
wiil be considered, together with a notice of thal meeting indicat~
ing the time and place of such meeting.

(2) Recall of*Directors and Revision of Budget.

(a) Special membership meeting . If a budget

is adopted by the Board of Directors which requires assess-
ment against the unit owners in any year exceeding one
hundred fifteen {115%) per cent of such assessments for the
preceding year, as hereinafter defined, upon written application
of ten (10%) per cent of the unit owners, a special meeting of the
unit owners shall be held within thirty (30) days of delivery
of such application to the Board of Directors or any member
‘thereof. The notice o1 said meeting shall state the purpose of
the meeting being to consider and enact the recall of any

"“and all meinbers of the Board of Directors and to elect their
successors.

(b) Recall of Directors. During such period )
as Developer shall have the right to elect a majority of the Directors
of the Association, recall of any and all members of the
Board of Directors elected by any condominium shall
require the affirmative vote of all of the unit owners of
such condominium. Subsequent thereto, the recall of
any and all members of the Board of Directors elected by
any condominium shall require the affirmative vote of
not less than seventy-five (75%) per cent of the unit owners
of such condominium.

(d) Revision of Budget. During such period of
time as the Developer shall have the right to elect a majority of
the Directors of the Association, a revision of the budget adopted
by the Board of Directors shall require the affirmative vote of
all the unit owners of such condominium. Subsequent thereto,
the revision of the budget adopted by the Board of Directors shall
require the affirmative vote of not less than seventy-five (75%)
percent of all unit ownrs. ’

(3) Provisio. So long as Developer is in control of the Board of
Directors of the Association, such Board shall not impose an assessment
for a year greater than one hundred fifteen (115%) per cent of the
prior year's assessment, as hereinafter defined, without the approval
of a majority of the unit owners.

(4) Approval of Budget by Membership. Notwithstanding the
‘foregoing, the Board of Directors may, in any event, propose a budget
to the unit owners at a meeting of members or by writing and if such
budget or proposed budgetl be approved by the unit owners at the meeting
or by majority of their whole number by a writing, such budget shall
not thereafter be re-examined by the unit owners in the manner hereinabove
set forth, nor shall the members be entitled to recall any Board members
in the manner hereinabove set forth.

(5) Budget Requiring Assessments Against Unit Owners Exceeding
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" One Hundred Fifteen (115%) Percent of Assessments For the Preceding Year.

In determining whether a budget requires assessicnt against unit owners
in any year exceeding One hundred fifteen {115%) per cent of assessments
for the preceeding year, there shall be excluded in the computations any
provision for reasonable reserves made by the Board of Directors in
respect of repair or replacement of the condominium property or in
respect of anticipated expenses by the condominium association which

are not anticipated to be incurred on a regular or annual basis, and there
shall be excluded from such computation assessments for betterments

{o the condominium property if the By-L.aws so provide or allow the
establishment of reserves, or assessments for betterments to be imposed
by the Board of Directors.

{b) Adoption of Budget by Membership. In the event that the
Board of Directors shaii be unable to adopt a budget for the Association
in accordance with the requirements of sub-paragraph (a) above,
the Directors may call a special memebership meeting for the purpcse
of congidering and adopting the budget for the Association, which meeting
shall be called and held in the manner provided for such special member-
ship meetings in paragraph. (2) above, and such budget adopted by the
membership, upon the approvsl of the majority of the Board of Directors,
shall become the budget of the Association for such year..

6.3 Assessments . Assessments against the condominium unit owners
for their share of the items of the budget shall be made for the calendar year
annually in advance on or before December 20th preceding the year for which
the assessments are made. Such assessments shall be due in equal installments,
payable on the first day of each month of the year for which the assessments are
made. If an annual assessment is not made as required, an assessment shall
be presumed to have been made in the amount of the last prior assessment.
In the event the annual assessment provides to be insufficient, the budget and
assessments may be amended at any time by the Board of Directors. Unpaid
assessments for the remaining portion of the calendar year for which an amended
assessment is made shall be payable in as many equal installments as there are
full months of the calendar year left as of the date of such amended assessment,
each such monthly installment to be paid on the first day of the month, commenc-
ing the first.day of the next ensuing month. Provided, nothing herein shall serve
to prohibit or prevent the Board of Directors from imposing-a lump sum assessment
in case of any immediate need or emergency.

6.4 Acceleration of Assessment Installments Upon Default. If a condominium
unit owner shall be in default in the payment of installment upon an assessment,
the Board of Directors may accelerate the remaining installments of the assess-
ment upon notice to the condominium unit owner, and the then unpaid balance
of the assessment shall be due upon the date stated in the notice, but not less
than five (5) days after delivery of the notice to the condominium unit owner, or
not less than ten (10) days after the mailing of such notice to him by registered
or certified mail, whichever shall first occur.

6.5 The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Directors and in which the monies
of the Association shall be deposited. Withdrawal of monies from such accounts
shall be only by chéecks signed by such persons as are authorized by the Directors.

6.6 Fidelity bonds may be required by the Board of Directors for all
persons handling or responsible for Association funds in such amount as shall
be determined by the Board. The premiums on such bonds shall be paid by

the Association.

6.7 Audit. An audit of the accounts of the Association may be made
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from time to time as directed by the Board of Directors. A copy of any audit

report received as a result of an audit shali be furnished each member of the
Association not less than thirty (30) days after its receipt by the Board to the
extent that it applies io the condominium wherein the member owns a condo~

minium unit,

7. Parliamentary Rules. Roberts/Rules of Order (latest edition) shall
govern the conduct of the Association meetings when not in conflict with the
Articles ¢f Incorporation or these By-Laws.,

8. Amendmenis. A resolution for the adoption of a proposed amendment
of these By~-Laws may be proposed by either the Board of Directors of the

- Association or by the members of the Association. Members may propose such

an amendment by instrument in writing directed to the President or Secretary

of the Board signed by not less than ten percent (10%) of the membership.

Amendments may be proposed by the Board of Directors by action of a majority

of the Board at any regularly constituted meeting thereof. Upon an amendment
being proposed as herein provided for, the President, or, in the event of his
refusal or failure to act, the Board of Directors, shall call a meeting of th: member-
ship to be held within sixty (60) days for the purpose of considering said
amendment. Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing pro-
viding such approval is delivered to the Secretary at or prior to the mceting.
Except as elsewhere provided, such approvals must be either by:

(a) Not less than sixty-six and two-thirds (66~2/3%_per-
cent of the entire membership of the Board of Directors and by not
less than fifty-one percent (51%) of the votes of the members of
the condominium administered by the Association; or

(b) Not less than seventy-five percent (75%) of the votes
of the entire membership from the condominium administered by
the Association. Provided, however, that until such time as a
majority of the members of the Board of Directors of the Associa-
tion shall be elected by unit owners other than the Developer,
all amendments to the By-Laws shall be approved as set forth in
sub-paragraph 8(a) or (d); and

(¢} In the alternative, an amendment may be made by an
agreement signed and acknowledged by all condominium owners in
the manner required for the execution of a deed, and such amend-
ment shall be effective when recorded in the Public Records of
Brevard County, Florida. Provided, however, that until such time
as a majority of the members of the Board of Directors of the Asso~
ciation shall be elected by unit owners other than the Developer, all
amendments to the By-Laws shall be approved as set forth in para-
graph 8(a) or (d). :

(d) Until the first election of Directors, by unit owners other
than the Developer, and so long as the Developer shall have the right
...... ireciors, proposal
of an amendment and approval thereof shall require only the affirma-
tive action of'all of the Directors, and no meeting of the Condominium
unit owners nor any approval thereof need be had.

8.1 Provisio. Provided, however, that no amendment shall discriminate
against any condominium unit owner nor against any condominium unit or class
or group of units unless the condominium unit owners so affected consent. No
amendment shall be made that is in conflict with the Condominium Act, the




/S

Articles of Incorporation, or any of the provisions of the Declaration of Condominiun:.
No amendment shall be adopted without the consent and approval of the Developer.

so long as it shall own one (1) or more condominium units in the condominium .
development known as SEA VILLA,

8.2 Execution and Recording . A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted as
an amendment to the Declaration and By-Laws, which certificate shall be executed
by the officers of the Association with the formalties of 2 deed. The amendment
shall be effective when such certificate and copy of the amendment are duly
recorded as amendment to the Declaration of Condominium of the condominium
whose unit owners constitute the membership of the Association, in the Public
Records of Brevard County, Florida. :

The foregoing were adopted as the By-Laws of SEA VILLA CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the State

of Florida, at the first meeting of the Board of Directors on this day
of , 1980.
Secretary
Approved:
President
_11_.
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i g Storms, Krasny, Normile,

7. 2 Datimer & Gillin, P. A.
182 N, Harbor City Blvel.
Melbourne, Florida 32935

AMENDMENT TO
DECLARATION OF CONDOMINIUM

SEA VILLA, INC., being the owner of fee simple title of record to those

certain lands submitted to condominium ownership by Declaration of Condo-

minium filed by Sea Villa, Inc., as Developer, in Official Records Book
2262 at Page 1217 of the Public Records of Brevard County, Florida, does

hereby amend said Declaration in the following manner:

1. Paragraph 12.1 is hereby amended to read as follows:

12.1 Apartments. Each of the apurtment units shall be occupied
only as a single family private dwelling by the cwner and members of his
family not less than sixteen (16) years of age, subject to the provisions of
paragraphs 12.3 and 12.7 hereof. Except as reserved to Developer, no upart-
ment unit may be divided or subdivided into o smaller unit.

296641

2. Paragraph 12.4 is hereby amended to read as follows:

12.4 Pets. No pets shall be maintained or kept in any of the
apartments other than gold fish, tropical fish and the like, and such birds
as canaries, parakeets and the like, provided that they are not kept, bred or
maintained for a commercial use except as may be specifically provided for
and authorized by the rules and regulations of the Association as they may
from time to time be adopted or amended, or pursuant to the written consent
of the Board of Directors of the Association, or of the Developer, provided
such written consent when once given and relied upon in connection with the
purchase and acquisition of a condominium apartment unit may not thereafter
be revoked or terminated except pu.~suant to the terms and conditions of the
written consent. All pets shall be maintained and kept pursuant to the rules
and regulations promulgated by the Association, and in the event that any
condominium unit owner fails to abide by the rules and regulations of the
Association regarding pets as they may from time to time be adopted or amended,
said condominium owner may be sued by the Association and taken to Court to
enforce the rules and regulations adopted and promulgated by the Association,
and in such event said condominium owner shall be responsible for all costs
and expenses incurred by the Association in enforcing its rules and r’egulatlons
including Court costs and reasonable attorneys' fees.

]
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3. Paragraph 12.7 is hereby amended to read as follows:

12,7 Leasing Apariments. After approval by the Association
as elsewhere required, entire apartments may be rented provided the occupancy
is only by the lessee, his family and guest, provided that no apartment shail
be leased to an unmarried person under the age of twenty-one (21) years
except with the express written consent of the Board of Directors of the Asso-
ciation or of the Developer, provided, such written consent when once given
and relied upon in connection with the purchase and acquisition of a condominium-
apartment unit may not thereafter be revoked or terminated without the consent
of the apartment owner; nor shall any leased apartment be occupied, permanently
or temporarily by any person under the age of sixteen (16) years, except with

STORMS, KRASNY, the express written consernt of the Association or of the Developer. No lease

NORMILE, DETTMER

& i P. A shall have a term of less than one (1) month. No rooms may be rented and no
LN, PLAL . . L. . . ; .

ATTORNEYS AT LAW transieni ienanis shall be accommodated in any gpartment or shall any lease

482 N. HARBOR CITY BLVD

MELBOURNE. FLORIDA
32935
PHONE
2543776
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STORMS, KRASNY,
NORMILE. DETTMER

& Guain P A,
ATTORNEYS AT LAW

MELBOURNE. FLORIOA
32935
PHONE
254.1776

482 N. HARBOR CITY BLVD,

of any apartment release or discharge the owner thereof compliance with _
any of his obligations and duties as an apartment owner. All of the provisions
of the Declaration, Articles of Incorporation, By-Laws, and Rules and Reguiations

of the Association pertaining to use and occupancy shall be applicable and
enforceable against any person occupying an apartment unit as a tenant to the
same extent as against an apartment owner and a covenant upon the part of
each such tenant to abide by the Rules and Regn:lations of the Associalion, and
the terms and provisions of the Declaration of Condominium, Articles of
Incorporation and By-Laws and designating the Association as the apartment
owner's agent for the purpose and with the authority to terminate any such
lease agreement in the event of violations by the tenant of such covenant,
shall be an essential element of any such lease or tenancy agreement, whether
specifically expressed in such agreement or not.

IN WITNESS WHEREOF, the undersigned has hereunto set his_h\'a\‘n’d"éii‘rd/,,.‘
v R s ”’I

seal this 31st day of October, 1980.

Signed, sealed and delivered : f‘
in the presence of: SEA VILLA, INC.

‘\'l‘f //

{ "r":) /: f'| [\-\\ /’/'z,'lhnuln'-\“""“l‘
. By: Wz netie N L oy S
Richard J. Afams, President
— J

STATE OF FLLORIDA
COUNTY OF BREVARD

Ty v AWV

BEFORE ME, the undersigned authority, personally appeared RICHARD
J. ADAMS, President of Sea Villa, Inc., a Florida corporation, to me known to
be the person who signed the foregoing instrument and acknowledged the
execution thereto to be the act and deed of said corporation for the uses and
purposes therein mentioned.

. WITNESS my hand and official seal in the County and State last aforesaid

_{iithis 3kt ddy of Ottober, 1980.

o : P Notary Public T

My Commigsion Expires:

s 4-aut8)

instrument prepared by:
Hubert é-.-No‘rmile, Jr., Esq.
482 North Harbor City Boulevard
Melbourne, Florida 32835
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SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM

SEA VILLA, INC., being the owner of fee simple titie of record to those
certain lands submiited to condominium ownership by Déclaration of Condo-
minium filed by Sea Villa, Inc., as Developer, in Official Records Book 2262
at Page 1217, and amended in Official Records Book 2264, Page 1964, of the

Public Records of Brevard County, Florida, does hereby amend said Declara-

tion in the following manner:

1. Paragraph 3.5 is hereby amended to read as follows:

3.5 Apartments. There are twenty-four (24) apartments in the
apartment building, each apariment being identified by the use df a building
number and unit number which identifies the location of the apartment as graphicall

described in Exhibit "B" attached hereto.

2. Paragraph 8.5 is hereby amended to read as follows:

8.5 The funds represented by the payment of One Hundred Dollars
($100.00) by the purchaser of each apartment at the time of conveyance of the
apartment by the Developer shall be a working capital fund of the Association
and may be utilized for startup expenses, common expenses paid or accrued
prior to and subsequent to the commencement date of regular monthly install-
ments for the payment of assessments, deficiencies, and for any purpose for
which the Association could levy an assessment pursuant to this Article, and said
funds shall not be set up as a reserve by the Association, and are not expected

to create a surplus.

cUuUrp Y

DN N

3. Paragraph 13.2(b) (2) is hereby amended to read as follews:

13.2(b)(2) Lease. If the proposed transaction is a lease, then
within five (5) days after receipt of such notice and information, the Associa-
tion must either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a Certificate executed by any officer of the

Association in nonrecordable form.

6

30 0

4. Exhibit "A" to the Declaration of Condominium (Common Ownership

"
€
of

Percentages) is hereby amended to read as follows:

PERCENTAGE TOTAL TOTAL
OWNERSHIP NUMBER PERCENTAGE
OWNERSHIP

UNIT
TYPE UNIT NO. PER UNIT UNITS

8 33.3%
16 86.7%

€0 € K 77

A Two Bedroom 4.16%
B One Bedroom 4.16%

\L’ 5. Exhibit "B", page two, Article IV, paragraph B to the Declaration

STORMS, KRASNY. of Condominium (Articles of Incorporation) is hereby amended to delete from

NorRMiLE, DETTMER
& CianN. P AL ..
ATTORNEYS. AT Lawv the name of the Condominium the word "Creek".
482 N HARBOR CITY BLVD
MELBDURNE. FLORIDA
32935
PHONE
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STORMS. KRASNY.
NGRMILE. DETTMFER
& Giuun, P AL
ATTORNEYS AT LAW

462 N. HARBOR CITY 8LVD.

MELBOURNE. FLORIDA
32935
PHONE
254-1776

. this 15th day of November, 1980.

6. Exhibit "B", page eight, Article XIII, paragraph two to the Declaration
of Condominium (Articles of Incorporation) is hereby amended to read as
follows:

The term "Units that will be ultimately operated by the Association
shall refer to the approximate twenty-four (24) condominium units that are
a part of SEA VILLA CONDOMINIUM .
IN WITNESS WHEREOF, the undersigned has hereunto set his h'ax'id:"énq»

seal this 15th day of November, 1980.

Signed, sealed and delivered

in the presence of:
N “‘£

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeared RICHARD
J. ADAMS, President of Sea Villa, Inc., a Florida corporation, to me known to
be the person who signed the foregoing instrument and acknowledged the
execution thereto to be the act and deed of said corporation for the uses and
purposes therein mentioned.

WITNESS my hand and official seal in the County and State last aforesaid

/é&m.a(& ‘UI%

B Notary Public
)()?‘ox_?\lp’i_.’ssmn Expires:

L H-R6- &)

This instrument prepared by:
Hubert C. Normile, Jr., Esq.
482 North Harbor City Boulevard
Melbourne, Florida 32935
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CFN 2009175811, OR BK 6030 Page 1281, Recorded 09/22/2009 at 01:30 PM, Scott

Ellis,

Clerk of Courts, Brevard County

This instrument prepared by and
should be returned to:

)
)
)
)
Gene S. Boger, Esquire )
TAYLOR & CARLS, P.A. )
150 N. Westmonte Drive . )
Altamonte Springs, FL 32714 )
(407) 660-1040 )

)

)

)

Cross reference to the Declaration of Sea
Villa Condominium recorded in Official
Records Book (ORB) 2262, Page 1217; and )
amendments at ORB 2264, Page 1964 and )
ORB 2272, Page 2711, all of the Public )
Records of Brevard County, Florida. )

CERTIFICATE OF THIRD AMENDMENT
TO THE DECLARATION OF SEA VILLA CONDOMINIUM

and

CERTIFICATE OF FIRST AMENDMENT TO THE
BY-LAWS OF SEA VILLA CONDOMINIUM ASSOCIATION, INC.

and

CERTIFICATE OF FIRST AMENDMENT TO THE
ARTICLES OF INCORPORATION OF SEA VILLA
CONDOMINIUM ASSOCIATION, INC.

. THIS IS TO CERTIFY that the following language amending Sections 7.3, 14.2, and 16 of
the Declaration and adding Section 2.10 to the Declaration constitute the Third Amendment to the
Declaration of Sea Villa Condominium, as recorded in Official Records (“OR”) Book 2262, Page
1217 and amended at OR Book 2264, Page 1964 and O.R. Book 2272, Page 2711 all of the Public
Records of Brevard County, Florida, which was duly and properly adopted pursuant to the
provisions of Section 16 of the Declaration on August 9, 2009, to wit.

Set forth below are the amendments that were approved, the effective date of which shall
be the date of recording this instrument in the Public Records of Brevard County, Florida.

1. Section 2.10 of the Declaration is hereby added to read as follows:

2.10 Votinglnterests means all votes allocated to unit owners, which is one
vote for each condominium unit owned or twenty-four (24) votes.
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Section 7.3 of the Declaration is hereby étnended to read as follows:

7.3 Alteration and Improvement. After completion of the improvements included
in the common elements which are contemplated in the Declaration, there shall be
no alteration or further improvements of common elements without the prior
approval-n-writitg; by record-owners-of sixty-six and two-thirds (66 2/3%) percent

of altrapartmentunitownersinthe-Condominitm the voting interests, together with

the approval of the Association. The cost of such alteration or improvement shall be
acommon expense and so assessed. Any such alteration or improvement shall not
mterfere W|th the nghts of any apartment owner W|thout hIS consent :Fh13-pafagfaph

Section 14.2 of the Declaration is hereby amended to read as follows:

14.2  Limitation. If at any time the Association shall be the owner or agreed
Purchaser of three (3) or more apartments in the Condominium, it may not purchase
any additional apartments therein without the prior writtenr approval of seventy-five
(75%) percent of the members-eligible-to-vote voting interests. If at any time the
Association shall be the owner or agreed Purchaser of an aggregate of ten (10) or
more apartments in all of the Condominiums administered and operated by it, it may
not purchase any additional apartments without the prior written approval of
seventy-five (75%) percent of the members voting interests eligible to vote. A
member whose apartment is the subject matter of the proposed purchase shall be
ineligible to vote thereon, provided, however, that the limitations hereof shall not
apply to apartments to be purchased at public sale resulting from a foreclosure of
the Association’s lien for delinquent assessments where the bid of the Association
does not exceed the aggregate of the amounts due by virtue of any and all senior
or superior liens against the apartment plus the amount due the Association, nor
shall the limitation of this paragraph apply to apartments to be acquired by the
Association in lieu of foreclosure of such liens if the consideration thereof does not
exceed the cancellation of such lien and the assumption of any existing mortgage
indebtedness on the apartment.

Section 16 of the Declaration is hereby amended to read as follows:

.1€6. Amendments. Except as elsewhere provided otherwise, this Declaration-

of Condominium may be amended in the following manner:

16.1 Notice.  Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at whtch a proposed
amendment is to be considered

16.2 A Resolution for the adoption of a proposed amendment may be

proposed by the Board of Directors of the Association or by those members
of the Association owning apartments in the Condominium. Owners may
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propose such an amendment by instrument in writing directed to the
President or Secretary of the Board signed by persens-owning-not less than -
ten (10%) percent of the apartmentin-the-Condominitm voting interests.
Amendments may be proposed by the Board of Directors by action of a
majority of the Board at any regularly constituted meeting thereof. Upon an
amendment being proposed as herein provided the President or, in the
event of his refusal or failure to act, the Vice President elected by the
Directors from the Condominium, or, in the event of his refusal or failure to
act, then the Board of Directors, shall call a meeting to those members of
the Association owning apartments in the Condominium to be held not
sooner than fifteen (15) days nor later than sixty (60) days thereafter for the
purpose of considering said -amendment. Directors and members not
present in person or by proxy at the meeting considering the amendment-

. may express their approval in writing, provided such approval is delivered

to the Secretary at or prior to the meeting. Except as elsewhere provided,

_ such approvals must be either by:

(@  Not less than sixty-six and two-thirds (66 2/3%) percent of
the entire membership of the Board of Directors and not less than
fifty-one (51%) of the apartment—owners—ef—SEA—VHLEEA
CONDOMINIUM voting interests; or

(b) Not Iess than seventy -five (75%) percent of the eﬁt-rfe

appfeved-a&set—ferth—rrﬂaaragfwh—‘re—}(a-)—er—(d-) voting mterests

an

(c) In the alternative, an amendment may be made by an
Agreement signed and acknowledged by one hundred (100%)
percent of the aft-condominiunrowners voting interests in the
manner required for the execution of a deed, and such amendment
shall be effective when recorded in the Public Records of Brevard

_ County, Florlda—pfowded—hewevef—that—wﬁtﬂ-eueh-trmeas-a-majeﬂty

16.3 Provisio. Provided, however, that no amendment shall
discriminate against any Unit Owner nor against any Unit or class or group
of Units, unless the Unit Owners so affected shall consent; and no
amendment shall change any Unit nor the share in the common elements
appurtenant to it, nor increase the owner’s share of the common expenses,
unless the record owner of the Unit concerned all record owners of
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mortgages on such Unit shall join in the execution of the amendment;
neither shall an amendment make any change in the section entitied
‘Insurance” nor in the section entitled “Reconstruction or Repair after
Casualty” unless the record owners of all mortgages upon the Condominium
shall Jom |n the execution of such amendment Ne—&ﬁelﬂdmeni—shaﬂ—be

~16.4  Execution and Recording. A copy of each amendment shall be

~attached to a Certificate certifying that the amendment was duly adopted,
and the said Certificate shall be executed by the President of the
Association and attested to by the Secretary with the formalities of a deed
and shall be effective upon recordation thereof in the Public Records of
Brevard County, Florida.

Il THIS IS TO CERTIFY that the following language amending Sections 2.2, 2.3, 3.2, 3.13,
6.2.2(d), 8, 8.1 and 8.2 of the By-Laws constitute the First Amendment to the By-Laws of Sea Villa
Condominium Association, Inc., as recorded in Official Records (“OR”) Book 2262, Page 1269 of
the Public Records of Brevard County, Florida, which was duly and properly adopted pursuant to
the prov:smns of Section 8 of the By-Laws on August 9, 2009 and again, to wit.

1. Section 2.2 of the By Laws is hereby amended to read as follows:

2.2 Special member's meetings shall be held wheriéver called by the

President or Vice President or by a majority of the Board of Directors, and -
must be called by such officers upon receipt of a written request from
members entitled to cast fifty-one (51%) percent of the votes-of-the-entire

membefehrp votmglnterests —pfewded—hewever—un’trl-SEA—V-ltbﬂ—FN&

2. Section 2.3 of the By-Laws is hereby amended to read as follows:
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2.3 Notice of all members' meetings stating the time and place and the
object for which the meeting is called shall be given by the President or Vice
President or Secretary unless waived in writing. Such notice shall be in
writing to each member at his address as it appears on the books of the
Association and shall be mailed, hand delivered or electronically
transmitted by—Certified—mait—return—receiptrequested,—not less than
fourteen (14) days nor more than forty-five (45) days prior to the date of
meeting. Proof of such mailing shall be given by the Affidavit of the person
giving the notice. Notice of meeting may be waived before or after
meetings. Notice of meetings shall be posted conspicuously on the
Condominium property not later than fourteen (14) days in advance of such
meeting for the members' attention.

Section 3.2 of the By-Laws is hereby amended to read as follows:

3.2 Election of Directors shall be conducted in the following manner:

(e) Any Director may be removed by concurrence of a majority
of the vote-ofthe-condominittm-owners voting interests at a special
meeting called for that purpose. The vacancy in the Board of
Directors so created shall be filed by the members owning
condominium units in such Condominium at the same meeting.

Section 3.13 of the By-Laws is hereby amended to read as follows:

3.13 Director’'s fees, if any, shall be determined by members of the

Association, and approval of any such fees shall require the affirmative vote

of not Iess than two—thlrds (2/3) of the enﬂfeﬁembersmp-ef-t-he-ﬁcswcmﬁen-

a&Bfreetefs votlnq interests.

Section 6.2 of the By-Laws is hereby amended to read as follows:

6.2

Budget

sueh-condemmrum—Strbsequeﬁ{-Hﬁefefo— Tthe revision of the budget

adopted by the Board of Directors shall require the affirmative vote
of not less than seventy-five (75%) percent of -attunit-owners the
voting interests.

Section 8 of the By-Laws is hereby amended to read as follows:

CODING: Additions by Bold Underline, Deletions by Strikeotit

5















